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LIFE  ANB  CHAMACTEH- 

OF 

QUINCTILIAN. 


Ever  since  I  translated  Cicero's  Confer-  I 

ences  de  Oratore,  1  have  been  surprised  thiU 
no  complete  system  of  English  eloquence  has 
been  jet  composed  for  the  use  of  those  who 
have  occasion  to  speak  in  public ;  and,  after 
long  consideration,  I  could  find  no  plan  so 
unexceptionable,  or  effectual  for  that  purpose, 
as  a  translation  of  Quinctilian. 

Cicero's  pieces  upon  eloquence  are  calcu- 
lated for  the  use  of  professed  orators.  He  is 
alike  finished  in  all  he  advances ;  he  presenres 
a  wonderful  propriety  in  his  characters,  and 
perspicuity  in  his  prec^ts;  he  strikes  us  with  » 
admiration ;  be  fills  us  with  delight.  We 
see  the  great  orator  in  evCTy  penod;  and 
we  never  rise  from  him  without  secret  emula-* 
tion,  and  confest  improvement,  which,  of  aU  " 
authors,  he  knows  best  to  inspire  and  com- 
municate, l^ 

But,   in  eloquence,  as  in  other  6i*e  arts,  a      v,'' 
great  composition  may  affect  us  strongly  and 
agreeably ;  yet,   before  we  can  compose  the 
like  ourselveSf  we  mufil^  Study  the  principles. 
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as  well  as  fed  4ie  effects  of  the  art.  W 
are  pleased  in  hearing  sl  fine  piece  of  musii 
but  no  man  can  compose  it  without  knowin 
the  grounds  of  harmony^  and  the  prbpertic 
of  sounds. 

Were  a  master  in  painting  to  exhibit 
finished  picture,  and  for  the  information  c 
■^^i\  .  the  world,  publish  dissertations  vindicating  th 
disposition,  the  colouring  and  characters,  of  hi 
piece ;  all  this  may  give  us  pleasure,  nay  con 
viction,  with  regard  to  his  merits;  but  th 
pupil  who  intends  to  be  a  painter,  will  not  be 
gin  with  studying  such  dissertations.  II( 
%rill  apply  to  the  drawing-book,  to  perspcc 
live,  to  the  doctrine  of  lights  and  shadows 
and  a  thousand  other  minutenesses,  before  h< 
can  hope  to  succeed  in  executing  the  likt 
himself. 

Cicero's  most  finished  pieces  upon  eloquence 

are  no  other  than  fine  dissertations  upon  hii 

]^|b         .  own  performances.     Quinctilian  receives  hii 

future  orator  from  the  hands  of  the  nurse 
He  conducts  him,  through  every  stage  of  edu- 
1^  ration,  to  the  head  of  his  profession,  and,  from 

thence,  to  a  dignified  retirement  from  business, 
But  he  executes  his  great  plan,  from  its  foun- 
\.  dation  to  its  superstructure,  with  more  skill 

^   •  «*  and  address  than  perhaps  any  writer  ever  dis- 

f^  covered  in  any  art.    His  precepts  are  so  manj 

extracts  of  all  that  is  valuable  in  the  authors 
who  have  wrote  upon  eloquence,  digested  in 
6o  clear  and  regular  an  order,  that  the  most 
inexperienced  scarcely  need  any  other  guide 
to  eloquence. 
But  this  is  not  the  most  admirable  part  of  my 

author's 
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I    antho'r^s  character.  Of  all  writets  that  ever  lited^ 

-    we  have  reas<fii  to  beUeve  he  had  the  truest  taste 
of  the  fine  arts,  though  he  made  them  all  sub- 
senrient  to  that  of  eloquence :  he  saw  all  of| 
them  were  founded  but  upon  one  principle^ 
that  of  nature,  and  she  is  always  in  his  eye : 
Without  her,  he  considers  all  precepts  as  so 
many  systems  of  jargon,   and  his  professed 
purpose  in  the  following  work  is   to  restore 
her  to  the  empire  of  the  human  mind.     But 
here  it  is  necessary  I  should  deduce  the  state 
of  learning  amongst  the  Romans  to  Quinc- 
tilian's  times,  that  we,  thereby,   may  be  en- 
abled to  judge  of  the  motives  that  induced 
him  to  attempt  so  arduous  an  undertakings  as 
that  of  reviving  true  taste  among  his  country- 
?>  men. 

The  age  of  Cicero  produced  an  uncommon 
assemblage  of  fine  speakers.  Rome,  before 
that  age,  had  orators,  all  of  them  distinguished 
in  their  several  times  and  manners;  but  their 
lustre  was  inconsiderable,  compared  to  that 
blaze  of  eloquence,  which  broke  out  in  the  days 
of  Cicero.  That  great  man  gave  eloquence  the 
highest  perfection  she  has  received  to  this 
time  ;  and,  though,  perhaps,  he  might  have 
been  excelled  by  some  of  his  cotemporaries  in 
certain  characters,  yet  he  never  was  equalled 
upon  the  whole. 

His  manner,  however,  fell  into  discredit,  if 
not  before  his  death,  yet  soon  after.  Some 
great  authors,  with  Sallust  at  their  head, 
struck  into  another  style  of  writing,  ^fhey 
thought  that  of  Cicero  was  too  diffused,  too 
florid,  and  too  weak,  if  I  may  use  the  expres- 
sion. 


Bioiiy  to  do  execution  upon  the  mind.  Tfaey 
had  studied  the  Greeks  to  infiB!i:e  advantage ; 
they  availed  themselves  of  the  high  character 
whidi  Demosthenes  and  Thncydi^  and  other 
great  writers  had  acquired  in  eloquence^  his- 
tary,  ^nd  philosophy ;  and  adopted  their  man- 
ner, though  we  cannot  say,  in  opposition  to 
that  of  Cicero. 

This  could  have  done  no  prejudice  to  learn- 
ing had  it  been  pursued  by  none  but  men  of 
greart:  'abilities.  iTor  composition  of  all  kinds 
niay  be  equally  well  executed  in  several  man- 
ners. Even  Cicero  himself,  in  many  passages 
df  fais  works,  shows,  that  it  was  in  his  pow- 
er to  have  wrote  like  a  Demosthenes,  a  Thucy- 
dides,  or  a  Sallust,  and,  had  he  lived  to  have 
read  Paterculus  and  Tacitus,  he  would  have 
been  amongst  the  first  to  do  justice  to  their 
merit.  Diferent  manners  of  writing  make  no 
dii&rence  amongst  great  writers,  though  they 
do  amongst  little  ones. 

But  political  causes  contributed  strongly  to- 
wards debauching  true  taste  among  the- Ro- 
mans. Under  Augustus,  it  became  fashionable 
to  discredit  the  works  and  manner  of  Cicero. 
Even  Virgil  has,  without  any  reserve,  given  up 
the  province  of  eloquence  to  the  Greeks ;  nor 
do  1  remember  that  Cicero  is  once  mentioned 
in  all  the  works  of  Horace,  though  he  had 
many  opportunities  of  introducing  him  with 
great  advantage  both  to  himself  and  the  orator. 
But  thfese  are  only  negative  proofs  of  dislike. 
Quinctilian  tells  us,  that  the  two  Asinii  Polli- 
ones,  father  and  son,  orators  of  distinguished 
ifterit  anfder  Augustus,  attacked  Cicero^  abili** 

ties. 


tiesi  even  as  an  orator^  with  acrimony ;  and  we 
learn  farther,  that  the  younger  Pollio  wrote  a 
Book  to  prove  his  father  to  be  a  better  orator 
than  Cicero. 

But  I  am  apt  to  think,  that  the  great  source 
of  a  corrupted  style  lay  in  the  court  of  Augus- 
tus. He  himself  affected  to  be  a  writer  both 
in  prose  and  verse,  though,  from  what  we  can 
observe,  he  was  but  an  indifferent  performer 
in  both.  It  is  true,  only  a  very  few  scraps  of 
his  writing  have  come  to  our  hands  ;  but  it  is 
reasonable  to  presume,  that  had  his  composi- 
tions been  excellent  in  their  kind,  they  would 
have  descended  to  posterity  ;  especially  con- 
sidering the  very  great  pains  he  bestowed  upon, 
them,  llius  much,  however,  we  learn  from 
Suetonius,  that  he  was  a  professed  enemy  to 
all  ornaments  of  diction  ;  and,  if  so,  we  can-« 
not  suppose  him  to  have  been  any  great  admi- 
rer of  Cicero's  eloquence.  But  Suetonius,  who 
appears  to  have  seen  his  works  in  his  own 
band-writing,  goes  farther ;  for  he  tells  us 
that  he  introduced  several  improprieties,  (and 
improprieties  they  certainly  are,  if  we  regard 
Cicero  as  a  standard)  into  the  Latin  tongue, 
and  he  gives  us  several  very  whimsical  parti- 
culars, which  looks  as  if  that  great  man's  am- 
bition had  been  to  introduce  a  new  language. 
I'he  testimonies,  however,  we  have  of  the 
bad  taste  of  Mecaenas,  his  favourite,  and  the 
great  patron  of  wit,  arc  more  full  and  expli- 
cit. Ttiis  minister's  affectation  of  style  was 
ridiculed  even  by  Augustus  himself,  and 
Quinctilian  has,  with  proper  marks  of  repro- 
bation, transmitted  a  scrap  of   his  diction, 

which, 
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wfaidiy  though  very  shorty  has  sinking  charac- 
ters of  vicious,  Anti-ciceronian,  composition 
But  after  aU,  I  can  scarcely  be  persuaded  thai 
Mecaenas  was  really  so  absurd  in  his  taste  ol 
writing.  He  had  great  managements  to  ob- 
serve with  Augustus^  who  seems  to  have  been 
very  serious  in  his  project  of  new  moulding  the 
Latin,  and  his  minister,  possibly,  thought  it 
best  to  give  him  no  trouble  on  that  head ;  nay,  tc 
carry  his  complaisance  even  to  a  pitch  of  ridicule, 

It  is  no  wonder  if  the  other  Romans  fol- 
lowed those  two  great  examples,  and  that  the 
Latin  language  seemed  ready  to  undergo  a  total 
alteration.  Unhappily  for  learning,  all  the 
monsters,  down  to  Galba,  who  succeeded  Au- 
gustus in  the  Roman  empire,  affected  the  cha- 
racter of  writers ;  and  every  man  who  dared 
to  deviate  from  their  manner  exposed  himsell 
to  certain  destruction.  This,  joined  to  the 
fear  which  the  Romans  were  under  of  speak- 
ing their  minds  in  plain  language,  rendered  the 
Latin  no  better  than  a  medley  of  allegorical  ^ 
enigmatical  expressions,  intermingled  with 
strained  figures  and  unnatural  metaphors. 
The  evil  was  increased  by  the  vast  swarms  ol 
needy  Greeks  who  resorted  to  Rome,  where 
they  professed  rhetoric,  and  took  pains  to  de- 
cry Cicero.  These  fellows  were  greatly  en- 
couraged by  the  Romans,  who  at  this  time 
affected  whatever  was  Greek :  they  set  up  a 
trade  of  teaching,  and  the  Latin  rhetoricians 
who  were  no  better  than  their  journeymen; 
imitated  them  in  all  their  absurdities. 

Perliaps,  no  people  ever  had  so  great  a  pas- 
sion for  eloquence  as  the  Romans  had  during 
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the  time  of  Aeir  repuldic.  It  "was  then  the 
high  road  to  all  prefennent;  and  when  the 
liberties  of  thdr  country  were  suppressed,  the 
forms  of  their  government  still  remained/ 
These  forms  could  not  fail  to  put  them  in 
mind  of  the  glorious  times  of  their  republic, 
wherein  eloquence  bore  a  decisive  sway; 
when  their  best  speakers  were  employed  in 
the  double  duty  of  extending  the  empire,  and 
asserting  the  freedom  of  their  country.  The 
Romans,  though  slaves  under  their  emperors, 
still  had  the  forum  to  resort  to ;  even  the  se- 
nate preserved  her  appearances  of  power ;  their 
consuls  still  dbplayed  all  the  exterior  pomp 
of  office,  and  not  to  mention  the  institution  of 
many  new  courts  of  justice,  the  edicts  of  the 
praetor  still  continued  to  be  their  rules  of 
equity. 

It  is  no  wonder,  then,  if  the  Romans,  under 
their  emperor,  still  retained  a  strong  passion 
for  eloquence.  But  its  spirit  was  gone.  The 
successors  of  Caesar  could  not  bear  with  the 
successors  of  Cicero.  Being  tyrants  themselves 
they  encouraged  usurpers.  His  sceptre  dwin- 
dled into  a  ferula,  and  his  throne  was  cut  out 
into  so  many  pitiful  desks,  from  whence  the 
intruding  professors  of  rhetoric  railed  against 
the  lawful  monarch  of  eloquence.  Their  bu- 
siness was  not  like  his,  to  awaken  the  mind  to 
sentiments  of  virtue  and  ideas  of  liberty ;  to 
raise,  direct,  and  impel  the  great  movements 
of  the  soul,  to  rouse  the  strong,  and  to  inspire 
the  tender  passions;  to  fit  the  rules  of  elo- 
quence to  the  arts  of  government,  and  to  make 
the  beauties  of  language  the  force  of  philoso- 
phy 


phj^  and  the  fruits  of  experience 
to  the  system  of  social  happiness:  no,  the 
genuine  charms  of  eloquence  would  have 
awakened  mankind  to  virtue ;  her  force  must 
liave  impelled  them  to  glory ;  and  the  true 
thiander  of  the  forum  must  have  shaken  the 
pillars  of  tyranny. 

It  was  the  interest,  therefore,  of  tyrants  to 
debilitate  and  cripple  every  species  of  elo- 
quence. They  scarcely  had  any  other  safety. 
The  care  of  words  succeeded  to  that  of  things ; 
real  beauty  was  stifled  under  false  ornament, 
and  pretty  thoughts  filled  the  room  of  noble 
sentiments.  Even  satyr  (witness  Petronius, 
Persius,  and  others)  concealed  her  mask  under 
a  vizard ;  for  uninteHigibUity  became  a  cha- 
racter of  yit ;  and  history  only  hinted  at  the 
faults  she  ^as  afraid  of  publishing. 

During  siich  a  state  of  the  public  the  busi- 
ness of  rhetoric  was  to  teach  men  not  how  to 
express  but  how  to  conceal  their  thoughts. 
MHben  some  slavish  compliment  was  made  to 
power,  the  wretch  who  made  it  not  being  ac- 
-customed  to  a  liberal  practice  of  eloquence, 
run,^at  best,  into  a  curious  diction,  bespangled 
with  points,  cut  out  into  sentences,  with  the 
fetters  of  poetry  without  the  freedom  of  sen- 
timent. Nicknames,  diminutives,  abbreviati 
ons,  elongations,  and  every  species  of  what  we 
may  call  the  infantine  diction,  which  seems  to 
have  had  some  encouragement  from  Augustus 
himself,  was  now  in  a  manner  incorporated 
with  the  Latin  language,  llie  amiable  sim- 
plicity of  style  was  considered  as  an  infallible 
mark  of  dullness,  and  nature  not  only  was 
abandoned  but  despised. 


PREFACBU  Xt 

All  dbese  wen  consequenoes  of  that  manner 
of  teaching  which  Quinctilian  undertoc^  ta 
lefcxrm.  The  rhetoricians^  hy  iirhom  I  meam 
^  sdioolmastars,  who  taught  rhetoric  fx 
fees,  knew  nothing  either  of  law  or  philo* 
sophj ;  their  education,  like  their  birth,  was 
genoally  mean,  and  they  had  few  opportu-* 
nities  of  knowing  any  but  the  lowest  part 
of  life.  Hence  it  was,  that  never  being  ad- 
mitted to  the  practice  of  the  bar  or  the  forums 
they  contriyed  imaginary  subjects,  in  imitation 
of  real  causes,  which  they  prescribed  to  thdr 
pupils  to  speak  upon,  firo  &  contra,  as  if 
they  had  been  at  the  bar,  where  they  were 
one  day  to  practise. 

This  method,  which  is  recommended  by 
the  practice  of  Cicero  himself,  is  far  from  being 
either  absurd  or  improper,  when  kept  within 
due  bounds:  but  the  schoolmasters  I  have 
mentioned,  instead  of  chusing  their  subjects 
from  those  common  occurrences  and  incidents 
of  life,  that  generally  produce  prosecutions  and 
law-suits,    formed  ideal  systems  of  govern- 
ment to  themselves ;  and  either  invented  chi- 
merical laws,  or  adopted  the  most  whimsical 
laws  of  antiquity  or  remote  countries,  for  the 
basis  of  their  reasonings.     The  oddity  of  the 
subject  created  an  oddity  of  diction,   which 
deviated  from  every  received  mode  of  speaking. 
Ideas   from  objects  that  naturally  presented 
themselves,  were  discarded,  to  make  room  for 
those,  it  I  may  so  speak,  that  were  pressed 
into  the   service  of  this   motly  declamation, 
which  the  farther  it  deviated  from   common 
sense  was  the  better  received. 

To 


To  crown  the  evils  that  arose  to  erudition, 
from  such  a  complication  of  absurdities^  Seneca^ 
that  paradox  of  learning,  appeared  when  they 
were  at  their  height.  He  had  a  bad  heart 
and  a  false  taste ;  but  he  disguised  the  one  by 
a  seeming  enthusiasm  for  virtue,  and  recom- 
mended the  other  by  an  unbounded  profusion 
of  wit :  his  high  station,  his  great  influence, 
.his  immense  riches,  and  extensive  learning, 
rendered  him  a  dictator  both  in  philosophy  and 
eloquence;  and  his  mistaken  ambition  led  him 
to  make  a  most  unmerciful  use  of  his  powen 
He  was  a  professed  enemy  to  Cicero,  and  to  the 
practice  of  sustained  eloquence ;  for  he  thought 
It  not  enough  to  be  sentimental,  unless  he  was 
sententious  likewise.  His  good  things,  some- 
times elbow  themselves  into  his  writings ;  his 
points  often  become  troublesome  by  their  in- 
judicious intrusions ;  they*  are  too  dazzling  to 
be  pleasing,  and  too  quick  to  be  permanent. 
His  composition  is  not  like  that  of  Cicero,  and 
other  great  authors  of  antiquity ;  a  composi- 
tion where  light  and  shade,  strength,  and  gen- 
tleness, the  jgay,  the  grave,  the  majestic,  and 
the  lowly,  though  sweetly  blended,  and  dying, 
as  it  were,  into  one  another,  have  each  its  full 
e&ct,  and  are  all  disposed  to  the  best  advan- 
tage ;  his  colours,  indeed,  are  bright,  but  in- 
stead of  being  laid,  they  are  frequently  stuck 
upon  his  pieces ;  and  though  in  his  drawing 
we  see  an  assemblage  of  many  valuable  de- 
tached figures,  yet  the  piece  is  disagreeable 
upon  the  whole. 

The  evils  which  this  manner  introduced  into 
writing,  would  easily  have  been  remediable  had 

they 


tiiey  been  confined  to  Seneca's  own  works.  Pos- 
terity would  then  have  considered  him  as  a 
unique  of  his  kind,  and  even  at  present,  he  is 
a  sort  of  storehouse,  to  which  our  moral 
writers,  both  in  prose  and  verse,  are  greatly 
indebted.  But  in  his  own  life-time,  he  set  up 
for  a  standard  of  writing ;  it  was  the  fashion 
to  conform  to  his  manner;  he  would  not 
suffer  his  (*)  imperial  pupil  even  to  read  the 
woii[s  of  the  old  orators,  and  his  authority 
became  more  pernicious  than  his  example. 
Every  writer,  every  declaimer,  without  one 
grun  of  wit  or  leamii^,  struck  into  Seneca's 
manner,  and  excelled  him  in  the  greatest  of 
his  faults,  though  they  could  not  copy  him  in 
the  meanest  of  his  beauties.  Some,  it  is  true, 
made  a  noble  stand  against  this  depravity  of 
taste.  The  three  emperors  who  succeeded 
Nero,  had  no  leisure  to  influence  eloquence ; 
and  Vespasian  and  Titus  seem  to  have  had  no 
inclination;  and  thus  the  majority  prevailing, 
the  depravity,  not  only  of  eloquence,  but  of 
all  written  compositions,  gained  ground,  and 
seemed  to  be  upon  the  point  of  extinguishing 
true  taste. 

Such  was  the  state  of  learning  when  Quinc- 
tilian  laid  his  mighty  plan  for  its  reformation. 
But  before  I  come  to  consider  his  character, 
and  to  draw  the  comparison  between  him,  and 
my  other  great  original,  Cicero,  I  must  intro- 
duce my  reader  to  some  acquaintance  with  his 
person  and  station  in  life;  and  in  order  to 
do  this,  I  shall  avoid  all  display  of  learning, 

*  Sec  SuetoDiiu  in  Nerone,  cap.  5'i. 
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in  which  there  can  be  no  great  merit,  because 
the  most  valuable  particulars  of  our  informa- 
tion are  drawn  from  his  own  works.  I  shall 
therefore,  lay  before  my  reader,  a  naked  detail 
of  what  I  learn  or  conjecture. 

To  me  it  is  extremdy  probable,  that  more 
orators  in  Rome  than  one,  were  called  Quinc- 
tilian :  Some  modern  writers,  upon  the  credit 
of  St.  Jerom  and  Ausonius,  and  other  doubtful 
authorities,  seem  to  take  it  for  granted,  that 
Quinctihanwas  a  Spaniard,  and  bom  in  the  town 
Calahorra,  from  whence  he  was  brought  to 
Rome  by  Galba,  about  the  year  of  Christ  Oy. 
But  all  diis,  I  think,  is  either  a  mistake,  or 
must  be  meant  of  some  other  Quinctilian  than 
our  author.  My  reasons  are  as  follow :  Quinc* 
tihan  again  and  again  tells  us,  that  when  he 
was  very  young,  he  had  heard  the  great  orator 
IX)mitius  Afer  plead ;  now,  there  is  nothing 
more  certain  than  it  is  from  Tacitus,  that  this 
Domitius  Afer  died  ten  years  before  Galba 
came  from  Spain  to  Rome,  viz.  in  the  year  of 
Christ  59.  Mr.  Dodwell,  who  wrote  the 
annals  of  our  Author,  is  of  opinion,  that  he 
practised  at  the  bar  for  some  time  in  Spain ; 
because,  says  he,  he  mentions  several  things 
that  happened  at  Rome  in  his  youth,  but  does 
not  spc^  of  any  incident  there  for  eight  years 
after.  This  argument,  I  think,  is  extremely 
inconclusive,  nor  is  the  fact  unquestionable, 
because  he  mentions,  both  in  general  and  parti- 
cular, a  great  many  characters  and  incidents 
that  happened  at  Rome,  through  several  parts 
of  his  life,  and  why  may  we  not  suppose  that 
some  of  them  fell  out  in  those  eight  years 
"1  which 


whidi  1&;  Dodwell  cannot  account  for?  I 
shall  hcg  \eare,  bowever,  to  make  one  ol> 
seivation,  because  1  think  it  has  not  been  made 
before.     When  our  author  mentions  Demi* 
tius  Afcr  in  the  7th  Chapter  of  his  Vth  book, 
he    calls  himself  an  adolescentulus,  a  very 
young  roan,  and  speaks  of  the  other  as  bein] 
a  teacher  of  eloquence,  and  a  man  in  the  ful 
practice  of  his  business,  and  exercise  of 
reason.     In    the    1st    chapter    of  his   Xth 
book,    he  mentions  himself,    not    as  being 
an  adolescentulus,    but  as  a  full   judge  of 
Afer  s  manner  and  merit  at  the  bar.     In  his 
last  chapter  he  speaks  of  the  same  Domitius, 
as  having  outlived  his  abilities,  because  he  was 
valde  senex,  very  old.     Now,  as  those  three 
periods  of  Afer*s  life  must  fall  within  the 
year  of  Christ  59,    I  am  strongly  inclined  to 
think,  that  our  author  was  born  before  the 
year  of  Christ  37,  which  is  two  years  sooner 
than  any  writer  has  yet  fixed  his  birth,   ex- 
cepting the  Abbe  Gedoyn,  who  makes  him, 
at  the  time  of  Afer's  death,  about  22  years  of 
age.     But  supposing  that  to  be  the  case,  he 
had  but  six  years  in  which  he  could  judge  of 
Afer  as  an  excellent  teacher,  an  accomplished 
orator,  and  a  drivelling  old  man ;  this,  I  think, 
is  too  short  a  time  ;   and  therefore,  I  should 
be  inclinable  to  set  the  time  of  our  author's 
birth,  at  least  two  years  farther  back. 

Be  that  as  it  will,  all  probabilities  are  against 
his  being  a  Spaniard  by  birth.  The  above 
observation  entirely  disarranges  Mr.  DodwelFs 
whole  chronology  of  our  author's  life,  and 
indeed  it  is  not  easy  to  conceive  how  so  learned 
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a  mail  could  be  so  inaccurate  as  he  is  on  this 
head.  For^  afta:  a  great  profusion  of  learning 
upon  the  words  puer^  adolescens,  juvenis, 
and  the  like^  he  says,  '^  that  as  Domitius  Afer 
died  in  the  year  of  Christ  42,  he  had  gained  a 
ereat  point,  for  that  proves,  says  he,  that 
Quinctilian  could  not  have  been  bom  before 
the  year  of  Christ  43,  nor  after  the  year  1745; 
for,  continues  he,  if  he  had  been  bom  before 
the  year  42,  he  must  at  least  have  been  1 7 
years  of  age,  and  therefore  could  not  have 
termed  himself  an  adolescentulus,  a  very  young 
man,  when  Afer  died.**  But  it  unfortunately 
happens,  that  he  is  so  far  from  calling  himself 
an  adolescentulus  at  that,  time,  that  he  does 
not  mention  a  single  word  of  his  own  time 
of  life.  But  the  reader  may  consult  the 
passage. 

Before  I  leave  this  subject,  however,  I  must 
take  notice  of  another,  and  a  still  more  egre- 
gious mistake  of  Mr.Dodwell;  for  he  supposes 
that  when  Domitius  died,  our  author  was 
at  his  school ;  and  that  Afer  was  at  that  time 
a  teacher  of  rhetoric ;  than  all  which  nothing 
can  be  more  contrary  to  our  author  s  express 
words,  who  mentions  Afer  as  a  pleader  at  the 
bar,  cwn  egisset,  (a  term  that  is  never  applied 
but  to  pleading  at  the  bar,  and  very  difierent 
from  declamation)  and  by  his  doatings  giving 
his  opponents  opportunities  to  laugh  at  him. 
Add  tb  this,  that  Tacitus  mentions  Afer  as  a 
pleader  at  the  bar,  and  the  prosecutor  of  Clau- 
dia Pulchra.  I  shall  not  detain  my  reader 
longer  upon  this  speculation,  only  I  must  ob- 
serve that  our  author  mentions  his  father,  as 

being 
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being  a  Roman,  and.  that  if  he  himself  was 
a  Spaniard,  it  is  very  ertraordinary,  he  should 
be  so  ignorant  of  his  own  tongue,  as  not 
to  be  certain  of  the  meaning  of  the  word,  gur- 
dus,*  though  he  owns  it  is  Spanish.  There  is, 
likewise,  somewhat  pretty  unaccountable,  if 
Quinctilian  was  a  natiye  of  Spain,  that  Martial, 
who  undoubtedly  was  so,  in  the  epigrams 
he  addressed  to  mm,  should  not  claim  him  as 
his  countryman.     Instead  of  that  he  says, 

GLORIA    ROMANJB,    QUINCTILIANE,   TOG^. 

But  the  strongest  argument  for  our  author 
being  a  Roman  by  birth,  may,  I  think,  be 
drawn  from  his  own  writings,  in  which  he 
always  mentions  himself  as  a  Roman,  and  dis- 
covers such  a  knowledge  of  the  laws  and  con- 
stitutions of  Rome,  that  we  can  scarcely  doubt 
of  his  being  a  native  of  Italy ;  not  to  mention 
his  Latin  style,  in  which  perhaps,  he  uever 
was  outdone  in  the  concise  manner.  The  old 
author  of  his  life,  too,  prefixed  to  his  works, 
expressly  says,  that  he  was  born  at  Rome. 

Our  author  was  an  illustrious  example,  that 
great  merit  and  great  parts  can  ennoble  any 
profession.  Nothing  could  be  more  despica- 
ble, when  he  first  appeared  upon  the  stage  of 
life,  in  the  eyes  of  men  of  sense,  than  the 
profession  of  rhetoric,  yet  he  brought  it  to 
such  dignity,  as  to  keep  himself  sacred  even 
from  the  rage  of  Juvenal.  That  great  satyrist 
mentions  him  several  times,  but  still  as  if  the 
name  of  Quinctilian  was  but  another  term  for 

*  This  passage  is  not  translated,  because  it  relates  entirely 
to  the  Latin  idiom. 
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learning  and  eloquence.  In  bis  sixth  sat}T, 
jBpeaking  of  the  inordinate  affections  of  wo- 
men^  he  says, 

Hisfulla  tragaedo 


Gaudet :  an  extoectas  ut  Quinhlianus  ametur  P 

**  If  fair  Hispulla  loves  a  player's  facc^ 

She  must  dislike  Quinetilian's  manly  grace/' 

■       • 

.    In  the  same  satyr,  he  distinguishes  our  author 
as  the  great  standard  of  speaking. 

Sedjacet  in  servi  complexibiiSj  aut  equitis :  die. 
Die  aliquem,  sodes,  die,  Quinctilianey  colorem. 
'^  Caught  in  a  slave's  embrace — can  such  a  wrong 
fie  coloured  o*er  e'en  by  Quinctilian's  tongue  ?" 

In  his  seventh  satyr,  when  he  speaks  of  the 
mad  extravagancy  of  the  age,  he  says, 

Hos  inter  sumptus  sesiertia  Quinctiliano 
Ut  multum,  duo  sufficient :  res  nulla  minoris 
Constabit  patrif  quamMius,  unde  igitur  tot 
Quinctilianns  kauet  sattus  f  Exemfuo  novorum 
Faiorum  transi  Felix  ^  pulcer  tsf  acer^ 
Felix,   ts^  sapiens,  &  novilisj  &  gerierosus 
j4ppositam  migne  Lunam  subtexit  alutce 
Felix,  orator  quoque  maximus,  ^jaculator: 
Et  si  perfixit,  cantat  bene,  distat  enim,  qtuB 
Sidera  te  excipiant  modo  primos  incipientem 
Edere  vagitus,  V  adhuc  a  matre  rubentem. 
Sifortuna  volety  Jies  de  rhetore  consul^ 
Si  volet  luBc  eadem,  Jies  de  consule  rhetor. 
**  Quinciilian's  fee,  perhaps,  is  eigbteen-pence> 
So  cheap  the  purchase  is  of  wit  and  sense. 
Whence  did  Quinctilian  then  become  so  great  ? 
Such  fees  could  never  raise  his  vast  estate. 
Where  one  succeeds,  acores  perish  by  the  way. 
Is  great  Quinctilian  handsome,  wise^  and  gay  } 
High  in  his  fame,  and  happy  in  his  race; 
His  habit  if  the  consul's  badges  grace ; 
If  quick  in  wit,  in  learning,  if  profound, 
If  ev'n  his  hoarseness,  charms  us  with  its  sounds 
Know,  that  the- difference  in  his  planet  lies ; 
'Tis  that  which  made  him  noble,  rich,  and  wise : 
:.      .   .  Ti» 
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Tis  iliat  which  marks  the  future  infant's  fate. 
And  brings  a  rhetor  lo  command  the  state: 
Or  should  it  shine  wiih  aspect  more  severe, 
Can  turn  a  consul's  lo  a  rhetor's  chair." 

Juvena!  was  not  an  author  who  spared  what 
he  could  or  durst  attack.  Had  not  ihe  merit 
ot  Quinctilian,  who  I  do  not  remember  to  have 
oiice  mentioned  him  in  his  works,  been  greatly 
superior  to  his  rage,  he  must  have  felt  it. 

Upon  the  whole,  therefore,  it  seems  to  be 
certain,  that  our  author  not  only  enjojed  a  high 
pitch  of  reputation,  but  had  a  great  estate  at 
Kome.  It  is  true,  a  letter  is  extant  in  Pliny's 
epistles,  directed  to  one  Quinctilian,  in  which 
Pliny  offers  to  Quinctilian  a  pecuniary  present 
in  order  to  encrease  his  daughter's  fortune ; 
because,  adds  Pliny,  though  your  spirit  is  very 
great,  your  estate  is  but  moderate.  But,  1 
think  It  is  pretty  plain  that  the  Quinctilian 
here  mentioned  (if  the  name  is  not  mistaken) 
must  hare  been  another  Quinctilian  than  our 
author.  For  in  the  celebrated  introduction  to 
the  sixth  book  of  his  Institutions,  he  speaks  of 
himself  as  being  quite  childless ;  and,  after 
bitterly  bewailing  the  death  of  his  two  sons, 
be  say,  "  that  the  fruits  of  his  brain,  as  well 
as  the  acquisitions  of  his  fortune,  must  go  to 
those  who  are  aliens  to  his  blood."  This  is  a 
way  of  speaking  we  cannot  suppose  he  would 
have  used,  if  he  had  had  a  daughter  to  inherit 
his  fortune.  But,  besides  this,  I  do  not  find 
reason  for  supposing  any  great  intimacy  to 
have  subsisted  between  the  younger  Pliny  and 
our  author,  who  makes  pretty  free  with  his 
judgmeat ;  Qtft  to  oiention  that  Pliny  bad  a 
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friend  called  Quintianus^  whom  he  speaks  of 
as  being  a  man  of  great  merit. 

Ausonius^  in  his  panegyric,  tells  us,  that 
Quinctilian  received  the  consular  ornaments  by 
means  of  Clemens,  who  was  married  to  a  near 
relation,  if  not  a  sister  of  Domitian.  It  is  pro- 
bable that  the  sons  of  this  marriage  were  the 
young  persons  whom  Domitian  put  under  his 
care  to  be  instructed  in  eloquence,  and  whom 
he  several  times  mentions. 

Those  illustrious  distinctions  were  uncom- 
mon to  persons  of  Quinctilian's  profession  as  a 
rhetoric-master.  But  he  knew  how  to  sup- 
port them  with  a  dignity  and  abilities  that  did 
honour  to  the  ^  Roman  government.  Though 
he  had  more  knowledge,  and  more  exactitude 
in  his  profession,  than  perhaps  any  man  ever 
possessed,  and  though  he  inculcates  the 
simplest,  and  even  the  most  mechanical  points 
of  his  art,  with  as  much  earnestness  as  the 
most  important,  yet  no  writer  was  ever  less  of 
a  pedant.  He  makes  an  excellence  in  even  his 
fevourite  art,  to  be  only  subservient  to  virtue ; 
and  he  again  and  again  declares,  that  the  pains 
•he  takes  are  not  to  form  a  mere  orator,  but 
an  honest  statesman  and  a  worthy  patriot. 
In  this  he  seems  to  have  drawn  his  own  pic- 
ture ;  and  in  several  parts  of  the  following 
work,  he  is  at  no  pains  to  conceal  the  satis- 
faction he  has  from  the  united  favour  of  prince, 
nobles,  and  people. 

As  he  prefers  virtue  to  abilities,  so  he  post- 
pones instruction  to  genius.  He  every  where 
declares,-  that,  without  genius,  no  man  ought; 
to  apply  to  eloquence ;  and  that,  to  such  a 

man^ 


man,  instniction  is  no  other  than  plowing  the 
sand.  This  is  a  lang\iage  unknown  to  pedants, 
who  think  their  instruction  can  tbrni  genius, 
but  QuinctiUan  pretends  only  to  assist  it.  His 
modesty,  in  this  respect,  is  the  more  extraor- 
dinary as  he  seems  to  have  devoted  the  whole 
of  his  time  and  thoughts  to  eloquence ;  and  ' 
mankind  is  but  too  apt  to  be  fond  to  enthusi- 
asm of  what  they  studj  with  Intenaeness. ' 
QuinctUian  speaks  of  his  art  with  all  the  ease, 
fireedom^  and  p<^teness  of  a  gentleman,  and 
.  gives  a  judicicnis  proof  of  the  vast  value  he  has^ 
tor  it,  by  dissuading  aU>  who  have  hot  genius,  ■ 
from  attempting  it. 

This  noble  tiankness,  ibis  amiable  dtsin- 
terestedness  fonns  a  character,  that  is,  perhaps, 
less  eminent  even  in  his  great  master  Cicero. 
But  1  am  not  yet  arrived  at  that  part  of  this  pre- 
kce  in  which  1  intend  to  give  some  strictilrei 
of  a  comparison  between  those  two  unrivalled 
Others  of  eloquence.  It  is  sufficient  to  ob- 
serve here,  that  QuinctiUan  had  every  advan- 
tage that  couldraise  him  above  mercenary,  little 
considerations.  We  are  told  his  salary  was 
paid  out  of  the  public  treasury,  which  kept 
tiim  above  a  mean  dependance  upon  the  pa- 
rents of  his  pupils  for  subsistence.  Hisfriends, 
whom  the  reader  will  often  find  mentioned 
and  characterised  in  the  course  of  the  follow- 
ing work,  were  of  the  highest  rank  and  dis- 
tinction as  well  as  learning.  He  was  not  more 
celebrated  as  a  professor  than  a  pleader ;  we 
find  him  employed  by  a  royal  client,  the  fair 
Berenice,  the  same  probably  with  whom  the 
Emperor  Titus  was  enamoured  ;  and  he  tran-. 
siently 
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sientlj  mentions  his  success  upon  other  oc- 
casions of  great  importancie  at  the  bar. 

But  the  Consul  Clemens  seems  to  have  been 
the  great  friend  and  patron  of  our  author. 
The  Emperor  Domitian  had  two  favorites  of 
that  name,  and  some  writers  (Mons.  Rollin 
amongst  the  rest)  are  fond  of  supposing  that 
pur  author  s  friend  was  Clemens  the  christian 
consul,  and  the  same  who  is  mentioned  by  St. 
FauK     It  might  be  so ;  yet  I  see  no  reason 
why  our  author  s  memory  should  be  so  zea- 
lously attacked  for  his  obstinacy  in  holding  out 
against  the  christian  faith,  when  he  had  so  fair 
an  opportunity  of  being  initiated  in  it.     For 
this  charge  says  too  mucn  or  too  little.     Why 
is  CluinctiUan  more  blameable  in  that  respect 
than  the  Emperors  Trajan,  both  the  Antonini, 
and  many  other  great  men  of  that  age,  who 
do  honour  to  the  human  race  ?  Besides,  it  is 
ilot  to  be  dissembled  that,  early  as  that  sera  of 
the  christian  religion  was,  some. sects  amongst 
the  christians  professed  and  practised  doctrines 
as  absurd  as  those  of  the  Egyptians  themselves ; 
and  we  know  not  what  prepossessions  our  au- 
thor might  have  been  under  on  that  account. 
I  have  however,  in  the  following  notes,  de- 
fended my  author  against  this  charge,  which 
I  think  to  be  groundless,  as  well  as.  from 
that  of  his  mean  adulation  of  the  Emperor 
Domitian. 

It  is  thought  that  the  consular  and  patrician 
honours  he  was  invested  with,  were  conferred 
upon  him ''by  the  Emperor  Hadrian,  whose 
rhetoric-master  he  was.  But  I  think  it  more 
natural  to  suppose  that  he  was  indebted  for 

them 


ihem  to  Fiavius  Clemens  in  Domitian's  time. 
He  certainly  finished  his  Institutions  under  Do- 
mitian,  and  he  there  spealts  of  himself  as  being 
in  possession  of  great  honours,  as  well  as  of 
high  reputation ;  and  as  having  retired  from  all 
business  but  that  of  instructing  young  gentle- 
men, not  as  a  professor  or  master,  but  as  a 
friend  and  patron.  As  to  his  marrying  a  se- 
cond wife,  that  opinion  is,  1  believe,  ground- 
less, and  only  encouraged  by  the  beforemen- 
lioned  letter  of  Pliny.  He  did  not  begin  to 
write  his  Institutes  till  after  he  had  finished  all 
his  practice  both  as  a  professor  and  a  pleader ; 
for  the  charge  of  educating  Domitian's  rela- 
tions was  conferred  upon  him  as  a  mark  of  dis- 
tinction, and  in  the  nature  of  a  civil  employ- 
ment. We  know  nothing  about  the  time  of 
his  death;  but  I  am  inclined  with  Mr.  Dod- 
well,  to  believe,  that  he  was  alive  under  Ha- 
drian, and  that  he  did  not  die  before  the  year 
of  Christ  lie. 

Such  is  the  lame  account  -we  are  able  to 
give  with  any  colour  of  certainty,  of  our  great 
author,  nor  indeed,  has  the  course  of  life  be 
chose  lett  us  much  room  to  hope  for  greater 
information.  We  know  not  what  became 
of  bis  two  imperial  pupils,  whom  Domitian 
once  designed  for  his  successors;  perhapfr  they 
were  sacrificed,  as  their  father  was,  to  that 
emperor's  jealousy,  a  few  months  before  his 
death.  Be  that  as  it  will,  there  is  great  pro- 
bability, that  Quinctilian  died  full  of  years, 
riches,  and  honours.  It  does  not  appear  that 
he  ever  was  actually  consul ;  but  be  certainly 
was  dignified  with  comaular  and  patrician  or- 
naments ; 
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naments;  and  that  he  is  not  memorable  for 
any  share  he  had  in  the  government,  may  be 
both  owing  to  the  condition  of  the  times ;  and 
the  fondness  of  the  public  for  having  him  em- 
ployed only  in  his  favorite  profession. 

Besides  the  following  work,  a  number  of 
declamations  have  been  published  under  our 
authors  name;  but,  as  in  their  execution, 
they  contradict  every  precept  laid  down  by 
him,  we  are  therefore  to  believe  them  to  be 
spurious,  and  either  the  work  of  another 
Quinctilian^  or  palmed  upon  the  world  as  his. 
But  he  certainly  wrote  a  treatise  upon  the 
causes  of  the  corruption  of  eloquence  which 
has  not  come  to  our  hands. 

J  have,  in  the  notes,  given  the  reasons  why 
the  following  work  is  so  much  mutilated  in 
the  original,  that  many  passages  are  not  intel- 
ligible. But  enough  remains  to  convince  us, 
that  it  is  the  most  elaborate,  the  most  judicious, 
and  the  highest  finished  of  any  work  antiquity 
has  left  us.  There  is  not  in  the  circle  of  the 
fine  arts,  one  that  our  author  has  not  improved 
and  illustrated  by  his  observations.  There  is  a 
ground- work  of  good  sense  thatruns  throughhis 
whole  work,  and  which,  he  shews,  is  applica- 
ble.to  every  art,  in  the  same  manner,  as  to  elo- 
quetice.  He  proves  this  to  be  the  source  of 
whatever  we  call  good  taste ;  and  that  it  is,  in 
fact,  the  organ  by  which  nature  operates. 
When  we  compare  his  observations  upon  paint- 
ing and  statuary  with  the  improvements  made 
upon  both,  since  the  revival  of  the  arts  in 
Europe,  we  are  tempted  to  believe  that  he  fore- 
saw, and  sought  to  prevent,  their  downfal. 
9^  He 


He  has  stated  the  doctrine  of  that  curviline- 
arity,  which  is  so  essential  to  gracefulness  and 
beauty,  and  has  elegantly  shewn  iiow  it  pre- 
vails in  eloquence  as  much  as  in  drawing. 
(See  vol.  I.  p.  110,  &:c.):His  observations  upon 
music,  poetry,  natural  prospects,  and  all  lund 
of  beauty,  discover  equal  justice  and  genius. 
His  great  aim  is  to  prove  by  effects,  as  well  as 
precepts,  that  every  deviation  from  nature  is  a 
de\iation  from  good  sense,  and  that  without 
good  sense,  that  thing  which  we  call  taste  is 
but  a  glare  of  affectation,  pride,  and  singularity, 
that  decoys  a  weak  mind  into  the  pursuit  of 
gross  absurdities. 

But  Quinctilian,  bj^  his  example,  ennobles 
erery  precept;  for  his  sense  is  no  more  than  a 
comment  upon  his  style.  When  he  resumes,  re- 
capitulates, enforces,  exhorts,  and  encourages, 
we  are  bewildered  before  we  are  aware  in  the 
most  enchanting  scenes  of  nature.  He  gives 
at  once  such  delight  and  conviction,  and  hi.s 
manner  is  so  truly  original,  that  the  most  or- 
dinary things  become  graceful  under  his  touch, 
and  the  most  difficult  pleasing  by  his  art. 

Having  said  thus  much,  I  am  now  to  make 
one  observation,  which  perhaps  may  surprise 
those  who  are  not  perfectly  well  acquainted 
with  the  works  of  Cicero  and  Quinctilian, 
which  is,  that  the  latter  endeavours  in  his 
style  and  manner  to  be  as  unlike  as  he  can  to 
those  of  Cicero,  and  yet,  perhaps,  the  greatest 
judge  dare  not  venture  to  pronounce  on  whose 
bide  the  advantage  lies. 

Cicero,  in  his  works  upon  eloquence,  particu- 
larly  bis  conferences  upon  the  character  of 
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an  orator^  strikes  byJiis  air^  freedom^  and  dig* 
nity;  Quinctilian  wins  by  his  beauty,  r^ula- 
Tity,  and  address.  Quinctilian  is  less  splendid 
but  more  elegant,  he  is  less  commanding  but 
more  attractive;  if  Cicero  is  instructive, 
Quinctilian  to  instruction  adds  affability ;  and 
if  he  is  inferior  in  genius  to  Cicero,  he  is  equal 
to  him  in  abilities,  and  superior  in  experience ; 
I  mean  that  experience  that  can  be  of  the 
greatest  service  to  a  public  speaker  in  England. 

The  style  of  Cicero  is  clear,  diffuse,  and  pa- 
thetic ;  that  of  Quinctilian  strong,  concise,  and 
expressive.  If  Cicero  is  more  excellent  in  the 
disposition,  Quinctilian  is  most  exquisite  in 
the  execution.  Cicero's  abiUties  were  un- 
doubtedly best  fitted  to  guide  the  movements 
of  government,  those  of  Quinctilian  to  deter- 
mine a  contest  at  the  bar :  Cicero  was  more 
decisive  in  debate*  but  Quinctilian  more  use- 
ful in  pleading ;  the  former  could  raise  a  spirit, 
but  the  latter  could  direct  it. 

Quinctilian  never  was  excelled  in  majesty 
but  by  Cicero,  and  Cicero  never  equalled  in 
gracefulness  but  by  Quinctilian.  We  are 
ashamed  to  differ  widi  the  one,  we  cannot  re- 
sist the  other.  Both  know  how  to  rise  with 
tenjper  and  to  fall  with  dignity.  Though 
both  had  great  natural,  yet  Quinctilian  had 
more  accidental,  advantages;  but  though 
Quinctilian*s  work  is  more  useful  to  an  En- 
glishman, yet,  had  he  lived  in  the  days  of  the 
Koman  republic,  the  pre-eminence  would  have 
been  clearly  on  Cicero's  side. 

Quinctilian  had  vast  advantages  that  Cicero 
had  not.    He  had  the  acquisitions  of  a  hundred 
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jean  after  Cicero's  death,  to  improre  his 
knowledge ;  he  bad  leisure,  fortune^  and  pub- 
lic favour,  upon  his  side;  and  Cicero  was  often 
without  them  all.  QuinctiHan's  days  were  en- 
riched by  the  works  of  a  Viigil,  a  Horace,  a 
liyy,  and  much  gpeater  writers  than  Cicero 
had  ever  seen  in  the  Latin  language.  The 
Romans,  when  Quinctilian  lived,  had  acquired 
a  much  finer  taste  in  painting  than  they,  in 
general,  had  in  the  days  of  Cicero ;  and  Quinc- 
tilian had  much  greater  opportunities  than 
Cicero  ever  had  to  study  (that  I  may  use 
Cicero's  own  words  in  his  pleading  for  Ar- 
chias)  that  intellectual  relation,  that  secret 
charm  in  the  liberal  professions,  which,  con- 
necting one  to  the  other,  combines  them  all. 

Here  Quinctilian  excels,  not  only  all  writers 
who  have  lived  before  him,  but  all  who  have 
appeared  since.  From  poetry  be  furnishes  his 
orator  with  ornament,  and  from  drawing 
with  gracefulness.  He  brings  every  elegance 
of  life  to  his  assistance ;  he  directs  him  how 
to  take  advantage  of  the  swelling  note  and  the 
flowing  robe  ;  while  the  varied  landskip,  the 
fruitful  as  well  as  the  flowery  field ;  the 
purling  as  well  as  the  rapid  stream,  become 
subservient  to  his  purpose  ;  and  he  finds  cha- 
racters of  true  and  false  beauty,  in  almost  every 
work  of  art  or  nature. 

But  is  this  all-accomplished  master  fault- 
less ?  Has  he  no  weak  side  upon  which  he 
may  be  attacked  ?  I  do  not  pretend  that  he  is 
faultless,  but  his  faults  are  the  faults  of  care, 
of  concern,  and  of  anxiety,  lest  his  pupil  should 
not  be  furnished  with  a  superabundancy  of 

whatever 
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whatever  can  contribute  to  his  improvement. 
But,  even  in  this  respect,  we  must  be  sparing 
of  our  censure.  It  required  a  much  greater 
compass  of  learning  and  accomplishments  to 
form  a  Roman  orator  than  an  English  pleader ; 
and  the  Latin  Language  is  far  more  critically 
severe  than  the  English.  We  are  not,  there- 
fore, hastily  to  pronounce,  that  he  fell  into 
that  fault  which  he  blames  in  others.  He 
might  find  that  necessary  which  we  think  su- 
perfluous ;  and  even,  at  this  day,  were  a 
modem  professor  to  undertake  to  form  what 
Cicero  was,  and  Quinctilian  wished  for,  I 
mean  an  accomplished  orator,  he  might,  per- 
haps, require  all  the  minutenesses  which  Quinc- 
tilian  recommends,  and  find  them  all  too  few 
for  his  purpose.  Who  can  venture  to  pro- 
nounce, that  a  want  of  attention  to  those  mi- 
nutenesses is  not  the  chief  reason,  why  we 
never  yet  have  seen  an  orator  that  can  rival 
Cicero,  or  a  critic  that  can  equal  Quinctilian  ? 
When  1  mention  Quinctilian  as  the  greatest 
critic  ever  wrote,  the  reader  will,  perhaps,  be  sur- 
prised when  I  say,  that  I  think  he  has  some- 
times inaccuracies  in  his  stvle,  which  he  him- 
self  woidd  not  have  indulged  in  a  pupil.  I  should 
bring  down  his  own  indignation  upon  me,  did 
I  pretend  to  apologise  for  this  neglect,  by  say- 
ing, that  a  great  master  is  not  bound  over  to  the 
mechanical  niceties  of  language  ;  for  he  tells 
us  again  and  again,  there  is  no  consideration 
of  language  that  ought  not  to  claim  an  ora- 
tor's attention.  A  much  better  apology  may 
be  offered,  from  the  miserable  state  in  which 
his  writings  were  found,  about  the  time  learn- 
ing 
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began  to  revive  in  Europe,  Poggius,  an 
tent  Italian  author,  discovered  the  manu- 
t  of  the  original  I  now  offer  to  the 
ic,  lying,  like  learning  itself,  oppressed 
[loads  of  monkish  ignorance,  at  the  bottom 
tower  in  the  Abby  of  St.  Gall,  and  by  an 
St  fraud  he  procured  it  to  be  transcribed, 
in  the  year  mGS,  it  was  printed  at  Rome; 
ral  manuscripts  were  afterwards  produced, 

many  editions  printed,  but  all  of  them, 
:rfrom  the  manuscript  of  Poggius,  orif  pos- 
;  more  mutilated  and  depraved.  And  thus 
author  is  ianiatus  cor/toj-e  toto. —  The 
an  is  plain.  After  Quinctilian's  death, 
y  ignorant  professor  of  rhetoric,  read  such 
s  of  our  author's  Institutes,  and  altered 
1,  as  best  suited  his  fancy ;  and  they  were 
scribed  by  his  scholars,  as  Quinctilian  tells 
ley  were  in  his  own  life-time,  with  haste 
'kccuracy,  til!  the  true  readings,  «  thou- 
s  of  places,  became  quite  irrecoverable, 
to  this,  that  during  the  dark  ages,  the  elo- 
ice  recommended  by  Quinctilian  was  so 
rom  being  in  vogue,  that  it  coidd  find  no 
ission  either  into  schools,  courts,  or  senates, 
he  above  considerations  ought  partly, 
gh  I  wil!  not  say,  wholly,  to  acquit  our  au- 
froin  the  charge  of  certain  incorrectnesses 
are  too  palpable  in  his  style.  Every  manu- 
it  and  every  edition  of  him  varies  from  ano  • 
So  that  it  is  fairly  to  be  presumed,  bis 
3,  in  this  respect,  are  to  be  less  imputed  to 

than  to  his  transcribers  and  editors.;  esr 
illy,  if  we  consider  how  wonderfully  accu- 
rate 
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tate  and  exact  he  is,  in  all  the  passages  that  tat 
hkdisputedly  as  they  came  from  his  pen. 

I  must  not,  however,  dissemble  that  his  ex* 
treme  attachment  to  conciseness,  and  his  vast 
tacceSB  in  that  happiness  of  diction,  which, 
pei)iaps,  is  peculiar  to  himself,  might  greatly 
contribute  to  the  difficulty  of  recovering 
his  original  text.  When  a  style,  like  that 
of  Cicero's  orations,  is  diffused  and  flowing, 
there  is  great  room  for  conjecture  in  matters  of 
obscurity,  and  we  have  often  seen  sagacity 
do  wonders  in  such  cases.  But  this  is  next  to 
impracticable,  when  words  and  phrases  are  so 
happily  chosen,  that  the  same  idientical  expres- 
mons  must  be  restored,  otherwise  we  cannot 
make  sense  of  the  period. 

I  shall  add  but  one  general  observation  with 
regard  to  my  author.  He  is  at  present  a  great 
name  in  learning ;  but  his  highest  merits  are 
/  general'ly  the  least  understood.  He  is  Httle  con- 
sidered in  any  othier  light,  than  that  of  a  judi- 
cious, experienced,  teacher  of  rhetoric.  Many 
of  his  precepts  therefore  have  been  quoted  by 
eminent  writers.  But  they  are  quoted  as  pre- 
cepts only.  We  do  not,  in  them,  see  the  great 
genius,  though  we  may  the  able  critic;  we  are 
unacquainted  with  the  man  of  virtue,  though 
we  discern  the  profound  scholar;  we  see  how  he 
can  dictate,  but  we  know  not  how  he  can  exe- 
cute ;  and  while  we  attend  the  able  professor, 
we  lose  sight  of  the  fine  gentleman,  the  great 
writer,  the  polite  friend,  and  the  candid  judge 
of  men,  aits,  and  manners. 

I  should  ill  discharge  what  may  be  expected 
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of  ne  in  tfiis  j*e6ce>  did  I  not  myy  (bat  vur  ^ 

autbor  is  more  «ftiliged  to  tbe  1^^  Oedoy  a,  1»B 
French  tiuulainr,  Aaax  to  tbe  yrhole  herd  of 
Ub  commentatOTa  and  edkovs.  He  is  geoe* 
cdlf  equal  to  his  meaning,  thot^h  seMoni  to 
lus  ^lirit,  and  never  to  tus  eloquence.  But  the 
Fieoch  langnagc  is  chiefly  in  fault.  There  can 
bene  conciseness  without  copiousnew,  and  the 
geaius  of  a  language  is  like  the  season  of  the 
jtBT,  for  the  more  plentifid  its  crope  are;  the 
stronger,  the  more  nwtridve,  and  tht  more  ex- 
alted are  its  fruits. 

Burman,  a  Dutch  professor,  has  put^hed  an 
edition  of  our  author,  orerloaded  with  notes, 
which  prove,  that  he  had  not  the  merit  ercn 
of  an  accomplished  pedant.  Unsagacious  in  his 
conjectures,  and  unhappy  in  his  amendments 
wben  our  author's  meaning  is  clear.  Btirman 
generally  is  difinsive:  when  difHcult  doubtful, 
and  when  desperate  silent.  Monsieur  RoUin 
has  manifestly  adapted  our  author  to  the  pur- 
poses of  sacred  oratory ;  but  though  he  has 
curtailed  I  think  too  great  a  part  of  him,  yet 
he  treats  him  with  great  respect,  and  has  very 
judiciously  thrown  in  some  notes  of  his  own, 
and  some  from  Adtian  Turnebus,  that  are  more 
instructive  than  all  Barman's  dull  commenta- 
ries. Many  other  learned  men  have  laboured 
upon  our  author,  but  some  of  them  with  no 
great  success  ;  and  it  would  be  tedious,  were  I 
to  particularize  the  others,  who  are  now  and 
then  faappy  in  their  conjectures. 

1  now  beg  leave  to  add  something  with  re- 
gard to  my  own  performance.     When  I  had 
translated  (as  I  hinted  in  the  b^inning  of  this 
3  preface) 
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prcfkce)  Cicero's  Conferences  upon  the  Charic- 
terand  Qualifications  of  an  Orator,  I  was  ex- 
tremely sensible  that  they  could  not  be  adapted 
to  every  species  of  public  speaking  in  England. 
But  Quinctilian  can.  He  is  equally  fitted  for 
the  senate,  the  pulpit,  the  bar,  public  assem- 
blies, and  private  debates.  Even  the  player 
as  well  as  the  orator,  will  here  find  every  thing 
that  can  give  justness  to  his  elocution,  and 
gracefulness  to  his  action.  His  precepts  are 
not  confined,  as  Cicero's  are,  to  a  single  climate 
or  profession,  but  are  founded  upon  universal 
principles,  that  must  have  their  effects  in  all 
ages,  and  in  all  languages.  They  are  as  well 
calculated  for  Westminster-hall  as  for  the 
Roman  forum  ;  and  are  as  improving  in  com- 
mon conversation  as  in  public  speaking. 

Such  were  my  motives  for  attempting  and 
executing  this  difficult  undertaking.  As  to  far- 
ther particulars  that  regard  my  translation,  I 
refer  my  reader  to  the  notes,  where  he  will 
find  my  reason  for  some  liberties  I  have  taken, 
and  many  passages  which  I  have  translated 
differently  from  the  sense  in  which  they  have 
hitherto  been  received. 


W.  GUTHRIE. 

Nov.  1,  1755, 


OUlNCnUAN^  INSTITUTES 


ELOQUENCE. 


I  INTRODUCTION, 

CONTAINING  A  OBNERAt  PLAN  OP  THE  WORK. 


TO   HARCELLIJ9  VICTOR. 

After  obtaining  respite  from  the  application, 
which,  for  twenty  yeais,  I  had  bestowed  in  educating 
young  gentlemen,  I  own,  that,  for  a  loiu;  time,  1  de- 
clined to  comply  with  the  demand,  which  certaia 
friends  made  upon  me,  that  1  should  draw  up  some- 
vbat  concerning  the  art  of  pubUc  speaking;  be- 
cause  1  well  knew,  that  many  authors,  of  the  greatest 
eminence  in  both  languages,*  had  transmitted  to 
posterity  most  accurate  compositions  upon  this  sub- 
ject. But  the  very  reason  which  I  urged,  in  order 
to  be  excused  the  more  readily,  made  them  the  more 
eager  in  insisting:  "  Because,"  said  they,  "  amidst 
the  various  and  sometimes  contradictory  opinions  of 
loraier  authors,  it  is  difficult  to  make  a  right  choice." 
So  that  it  was  no  unreasonable  request,  if  1  did  not 
strike  out  a  new  system  of  my  own,  that  I  should 
take  the  troublc'to  lay  down  some  rules  forjudging 
upon  former  ones.     But  though  1  was  not  prevailed 

*  Viz.  Greek  tni  Latin. 
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of  eloquence.  If  we  very  often  have  occasion  Up 
treat  of  justice,  fortitude,  temperance,  and  thei 
like  virtues  (for  some  matter  arises  from  them 
in  ahnost  every  subject  tliat  occurs),  are  we  to 
doubt  that  an  orator  makes  the  principal  figure, 
wherever  the  force  of  genius  and  the  force  of 
eloquence  is  required  {"  These  accomplishments  (a» 
Cicero  has  evidently  proved),  as  they  are  linked  to- 
gether by  man's  nature,  are  connected  by  his  duty ; 
and  the  wise  were  looked  upon  as  the  same  with 
the  eloquent.  This  accomplishment  spht  in  pro- 
cess of  time,  and  it  happened  that  indolence  adopted 
the  difference.  For  when  the  tongue  came  to  be 
hired  out,  and  the  practice  of  eloquence  perverted 
the  use  of  the  best  things,  then  they  who  were  ora* 
tors  by  profession,  abandoned  the  study  of  virtue ; 
which  thereby  became  the  province  of  meaner  capa* 
cities.  Afterwards,  some,  despbing  the  traffic  of 
eloquence,  returned  to  form  the  morals,  and  to  re* 
gulate  the  lives  of  mankind ;  and  thereby  adopted  the 
better  part;  if  the  study  admits  of  a  division. 
They,  however,  assumed  to  themselves  a  most  inso* 
lent  appellation,  for  they  affected  to  be  called  sole 
professors  of  wisdom :  an  appellation  which  neither 
the  greatest  princes,  the  most  consummate  politic 
cians,  nor  the  ablest  statesmen  ever  presumed  to  ap* 
propriate  to  themselves :  because  such  always  chose 
to  display  their  excellencies  by  their  actions,  rather 
than  their  professions.  I  readily  admit,  that  many 
of  the  old  professors  of  wisdom  taught  the  study  of 
virtue,  and  practised  what  they  taught  ;  but 
in  our  days  the  persons  who  went  under*  that 
appellation    were    generally    men    of    the    most 

*  That  appellation]  This  passage-  ^ems  lo  be  intended  as  a 
compliment  lo  the  £mperor  Domitian  and  the  Roman  Senate,  un- 
der whom  our  author  lived,  and  who  about  this  time  expelled  all 
the  philosophert  from  Rome. 

abandoned 
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abaadoned  principles.  For  they  did  not  by  virtue 
md  study  aim  at  the  character  of  philosophers,  but 
tbey  ckMiked  the  vilest  immoralities  under  grimace 
of  countenance,  a  sourness  of  behaviour,  and  a  sin- 
gularity of  dress.  But  we  now  indiscriminately 
handle  dioee  subjects,  which  those  philosophers  had 
appropriated  to  themselves.  For  where,  at  presetit, 
is  the  man,  be  he  ever  so  vitious,  who  does  not  talk 
of  justice,  equity,  and  virtue  ?  Where  can  you  find 
a  clown,  who  does  not  enter  into  disquisitions  con- 
cerning natural  causes  ?  For  eloquence  and  prc^riety 
of  wordb  ouffht  to  be  the  common  concern  of  all 
who  pretend  to  the  purity  of  speech.  But  the  ora- 
tor knows  all  those  matters,  and  can  express  them 
to  the  gneateirt^advantage ;  and  where  an  orator  hap 
pens  to  be  accomplished,  there  is  no  occasion  to 
apply  for  moral  precepts  to  the  schools  of  philoso- 
phers. At  present,  we  are  under  a  necessity  of 
sometimes  having,  recourse  to  those  authors  who 
seized  upon  the  abandoned,  but  the  preferable  part 
of  the  oratorial  art,  and  to  claim  it  as  our  own  pro- 
perty ;  not  that  we  are  to  make  use  of  what  they 
have  invented,  but  that  we  may  make  them  sensible 
diey  have  usurped  a  profession  which  belonged  to 
others. 

Let  an  orator  be  such  a  man  as  we  may  term  truly 
wise ;  not  only  accomplished  in  his  manners  (for  I 
am  of  a  difiel;^nt  opinion  from  those  who  think  that 
that  is  sufficient)  but  in  knowledge,  and  the  prac- 
tice of  speaking,  beyond  what  perhaps  any  man 
ever  was.  But  this  is  no  reason  why  we  should  re- 
lax in  aiming  at  perfection.  It  was  the  practice  with 
most  of  the  ^  ancients  to  lay  down  maxims  of. 
wisdom,  though  they  did  not  admit  that  any  mail 
was  perfectly  wise.  For  there  is  certainly  such  a 
thing  as  perfection  in  eloquence,  and  there  is  no- 

*  Ancients]  This  is  to  be  understood  chiefly  of  the  Stoics. 

thing 
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thing  in  hivman  nature,  that  forbids  our  attaining 
It.  But  even  though  it  should  not  be-  attained,  yet 
still  they  who  aspire  to  the  summit,  will  go  higher 
than  they  who,  prdposterously  despairing  of  succeed* 
ing  in  their  aim,  loiter  about  the  bottom. 
:  It  is  therefore  the  more  pardonable  in  me,  if  I  do 
not  omit  considerations  which,  however  minute  in 
themselves,  -yet  are  indispensable  in  the  work  1  pro* 
pose.  My  first  book  shall  treat  of  matters  which 
precede  the  ,  profession  of  eloquence ;  the  second 
will  co&taio  the  first  elements  of  rhetoric,  and  all 
the  requisites. of  that  art.  :The  five  following  are 
appropriated  to  invention,  and  to  that  is  added 
method ;  and  the  four  next  treat  of  elocution;  un* 
der  which  head  is  comprised  memory  and  pro- 
nunciation. One  book  is  added,  upon  the  cha« 
racter  of  an  orator,  in  which,  to  the  best  of  my  poor 
abilities,  1  shail  treat  of  his  morals,  of  his  practice, 
and  undertaking, .  studying  and  managing  causes  ; 
upon  the  nature  of  eloquence,  upon  the  purposes 
of  pleading,  and  concerning  his  studies  after  these 
are  accomplished. 

With  all  those  points  I  shall  intermix,  as  occasion 
offers,  the  practice  of  speaking,  for  the  instruction 
not  only  of  those  who  study  the  principles  to  which 
some  have  appropriated  tlie  name  of  this  art,  and 
who  study  rhetoric  as  they  study  law,  but  likewise 
for  the  improving  and  increasing  the  powers  of  elo- 
quence.  For  dry  treatises  genemlly  break  down  and 
mince  whatever  is  noble  in  eloquence,  by  an  over* 
affectation  of  delicacy,  and,  thereby  draining  it  of 
all  its  generous  spirit,  bare  it  to  the  very  bones, 
which  ought  to  be  cbathed  with  flesh  and  blood, 
as  well  as  knit  and  compacted  with  nerves  and  si* 
news.  Therefore  I  have  not  (as  is  generally  done) 
comprised  in  those  twelve  books  the  dry  precepts 
alone  of  this  art,  but  I  have  compendiously  pointed 

out 
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•ut  every  thiag  that  I  cohoeived  to  be  of  setvice  in 
die  education  (^  a  public  speaker ;  for  had  I  enlarged, 
as  much  as  I  could,  upon  every  point,  there  would 
have  been  no  end  of  my  work. 

One  thing,  however,  I  must  premise ;  that,  with* 
out  the  asswtance  of  natural  capacity,  rules  and  pre* 
cepts  are  of  no  efficacy.  Therefore,  this  treatise  is 
no  more  intended  for  those  who  are  defective  in 
pcMnt  of  genius,  than  a  treatise  upon  the  improve- 
ment of  lands  is  applicable  to  barren  grounds.  Be- 
sides, nature  throws  in  other  aids.  Voice,  the  strength 
of  lungs,  health,  resolution,  comeliness;  all  which 
are  improveable  by  art,  if  nature  contributes  to 
them  but  a  little :  though  they  are  sometimes  so  de- 
fective, that  they  spoil  even  what  is  valuaUe  in 
genius,  and  in  application.  Nay,  this  work  will  of 
itself  be  of  very  little  service  without  a  dciifui  tutCH*, 
obstinate  application,  with  great  and  co&tiAual  prac- 
tice in  writing,  heading,  and  speaking. 
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CHAP.  I. 

CONCERNING  THE  EDUCATION  OF  TUB  niTURE  ORATOR. 

That  Natur*  generally  is  not  so  much  wanting  as  Caie.—- Of  the 
dualities  required  in  Nurses,  Parents,  Piay-lellows,  and  Tutors, 
•^That  a  Boy  ought  to  begin  with  the  Study  of  Greek.— TtuA 
he  is  capable  of  improyement  before  he  is  Seven  Years  of  Age ; 
but  that  he  ought  not  to  be  over-stucUed  at  that  Age.— Our 
Author's  Apology  for  treating  of  such  minute  Subiects^-*-Gui« 
ceming  Reading  and  Writing. 

jAl  father,  the  moment  he  becomes  so,  ought  to 
entert^n  the  greatest  hopes  of  his  son;    he  will 
therefore  the  more  early  watch  over  his  improve-* 
meat.    For  it  is  a  mistaken  complaint,  that  very 
few  people  are  naturally  endowed  with  quick  ap- 
prehension ;  and  that  most  persons  lose  the  fruits  of 
all  their  application  and  study,  through  a  natural  de^ 
feet  of  understanding.    The  case  is  the  very  reverse, 
because  we  find  mankind  in  general  to  be  quick  in 
apprehension,  and  susceptible  of  instruction.    This 
is  the  characteristic  of  the  human  race ;  and  as  bhds 
are  provided  by  nature  with  a  propensity  to  fly, 
horses  to  run,  and  wild  beasts  to  be  savage ;  so  the 
working  and  the  sagacity  of  the  brain  is  peculiar  to 

man ; 
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man;  and  hence  it  is,  that  his  mind  is  supposed  to 
be  ot' divine  ori^nal.  Now,  the  dull  and  the  indocile 
tre  in  no  other  sense  the  productions  of  nature, 
than  are  monstrous  shapes,  and  extraordinary  ob- 
jects, which' are  very  rare.  To  prove  this,  we  have 
known  many  boys,  who  had  the  most  promising  ap- 
pearaaces,  all  which  vanished  as  they  grew  up:  a 
plain  evidence  it  was.  not  their  nature,  but  care,  that 
vas  deficient.  I  readily  admit,  that  the  capacity  of 
one  man  may  he  barter  than  that  of  another ;  some 
make  great,  others  less,  proficiency;  but,  we  never 
knew  a  man  whom  study  did  not  somewhat  im- 
prove. Whoever  is  sensible  of  this,  as  soon  es  he 
becomes  a  father,  ought  to  employ  the  most  diligent 
attention  to  the  education  of  the  tuture  orator. 

First  of  all,  nurse&  ought  to  be  free  from  all  im- 
pediment, and  impropriety,' of  speech.  Chrysippus 
wished  every  nurse  to  be  a  woman  of  sense;  but  in 
all  events  he  was  of  opinion  the  beat  that  could  be 
bad  should  be  pitched  upon,  according  to  the  cir- 
cumstances of  the  parties.  It  is  true,  their  monHs 
ought  to  be  the  first  considordtion,  but  it  is  requisite 
that  they  should  speak  with  propriety.  Their  speech 
is  the  first  the  child  hears,  and  he  lisps  out  an  imi- 
tation of  their  words.  By  nature,  we  are  very  tena- 
cious of  what  we  imbibe  in  the  dawn  of  life,  in  the 
same  manner  as  new  vessels  retain  the  flavour, 
vhich  they  first  drink  in.  There  is  no  recovering 
wool  to  its  native  whiteness  after  it  is  dyed.  Now, 
tbe  more  vitious  a  habit  is,  the  closer  it  will  stick  ; 
for  good  habits  are  easily  changed  into  bad  ones:  but 
where  did  you  ever  know  a  villous  habit  become  a 
goodone  ?  Even  achild,  therefore,  ought  to  be  used 
Id  nothing  in  his  infancy,  which  he  must  afterwards 
be  at  pains  to  unlearn. 

As  to  parents,  I  would,  by  all  means,  have  them 
peipofts  of  learning.    I  do  not  speak  this  of  fathers 

only, 
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who  lived  before  Aristophanes  the  grammarian,  the 
first  who  denied  the  book*  of  rules  where  that 
passage  is  found,  to  belong  to  Hesiod.  But  other' au- 
thors, particularly  Eratosthenes,  were  of  the  same 
opinion.  They  however,  who,  with  Crysippus,  think 
that  every  moment  of  time  ought  to  be  employed, 
are  more  defensible  in  their  opinion:  for  though  he 
allowed  the  child  to  be  for  three  years  in  the  nurse's 
hands,  yet  he  thought  that  at  that  age  the  min4  Is 
susceptible  of.  excellent  instruction,  even  from  wo^ 
men.  For  why  should  we  imagine  the  mind  to  be 
incapable  of  letters,  and  yet  capable  of  manners  ? 
At  the  same  time,  1  am  sensible,  that  during  all  the 
time  1  speak  of,  the  child  can  scarcely  make  such 
pr(^ciency,  os  he  will  make  for  one  year  afterwards^ 
And  yet  1  think  that  they,  whoare  most  of  that  opU 
nion,  seem,  in  this  respect,  to*  be  more  tender  of  tiho 
tutor  than  of  the  pupil.  How  can  the  time  be 
better  employed  from  the  moment  the  child  begins 
to  talk  ?  For  it  is  certain  that  he  muet  be  employed 
in  somewhat.  Or  why  are  we  to  despise  the  ptir«» 
chase,  be  it  ever  so  little,  that  is  to  be  made  before 
the  seventh  year?  And,  indeed,  inconsiderable  as 
the  progress  is,  that  a  child  can  make  at  that  age, 
yet  still  he  will  be  capable  of  greater  improvements, 
because  during  the  preceding  time  he  has  improved 
a  little.  This  improvement,  continued  for  years, 
becomes  considerable  in  the  whole ;  and  every  hour 
saved  in  infancy  is  so  much  acquired  to  youth.  Tha 
same  rule  ought  to  be  observed  as  to  the  following 
years,  that,  when  a  boy  has  a  thing  to  learn,  he 
may  not  be  too  late  in  beginning  to  study  it.  Let  us 
not,  therefore,  lose  even  the  most  early  hours  of  hfe, 
and  the  i-ather,  because  the  rudiments  of  knowledge 
are  acquired  by  memory  only,  which  we  possess  in 
our  earliest  days,  nay,  it  is  then  vSfy  tenacious. 

*  Boole  of  Rules.  Orig,  Trollpw^ 

lam 
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i  am  not,  however,  so  disr^;ardful  of  that  time 
•f  life, .  as  to  enjoin  it  to  be  treated  with  downright 
■ereri^,  or  require  irom  it  a  fiill  task.  For  we 
ought  to  be  extietnely  careful,  that  a  boy  does  not 
oooc^Ve  an  averaion  for  teaming  before  he  can  have 
a  love  for  it,  and  that  he  does  not  preserve,  in  ad- 
vanced life,  a  dislike  for  what  once  gave  him  pain. 
Let  Ins. study  be  made  his  diversion;  let  him  be 
soothed  and  caressed  into  it ;  and  let  him  sometimes 
value  himself  upon  his  proficiency.  Sometimes 
mortify  him  by  instructing  some  other  boy  whom  lie 
is  jealous  of;  then  let  them  challenge,  and  give 
your  pupil  leave  to  imagine  that  he  generally  comes 
offc(niquen>r:  let  him  even  be  encouraged  by  eiv- 
ing  him  the  rewards  that  are  most  taking  wim  mat 

These  are  minute  consideiBtions,  as  I  undertake 
the  education  of  an  orator.  But  we  are  to  consider 
that  even  studies  have  their  infancy  ;  and  as  men 
even  of  the  most  robust  constitutions  have  in  their 
uifancy  been  fed  with  milk  and  rocked  in  a  cradle ; 
m  there  was  a  time  when  the  voice  of  the  most  elo- 
quent orator  was  an  inarticulate  sound ;  when  it 
indistinctly  lisped  out  his  meaning,  and  when  he  wns 
puzded  even  about  the  letters  of  the  alphabet. 
Neither  are  we  to  imagine,  that  because  a  thing  is 
too  hard  to  be  studied,  it  is  therefore  unnecessary. 
Now  if  nobody  takes  it  iimiss,  when  a  father  thinks 
that  those  particulars  are  not  to  be  nu;,'lected  in  the 
education  of  his  son ;  why  is  a  man  to  be  blamed 
tor  publishing  to  the  world  what  he  conceives  to  be 
proper  for  a  domestic  education?  And  the  ratlicr, 
because  easy  instruction  is  best  suited  to  young 
minds;  and  as  there  are  certain  movements  of  the 
limbs  to  which  our  bodies  can  only  be  formed  when 
they  are  terider,-"feo  even  strength  itself  ri'itders  ovir 
minds  less  susceptible  of  most  studies.  Would  I'hilip 

Kiug 
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King  of  MacedoD  have  ordered  his  son  Alexander  to 
have  been  instructed  in  the  first  rudiments  of  learn- 
ing by  Aristotle,  the  greatest  philosopher  of  that  age, 
or  would  Aristotle  have  undertaken  that  office,  unlets 
he  had  believed  it  to  be  highly  necessary  for  the 
mind  to  receive  its  earliest  instruction  from  the  most 
accomplished  master  ?  Supposing  therefore  that  an 
Alexander  is  to  receive  the  milk  of  hk  learning 
from  me,  shall  I  be  ashamed  to  instruct  a  pupil  of  so 
much  consequence  (and  every  man's  son  ought  to  be 
of  the  same  consequence  to  him),  even  iu  the  moat. 
compendious  methods  of  learning,  while  I  am  teach- 
ing him  the  first  rudiments  of  letters  ? 

And  indeed,  for  my  own  part,  lam  dissatisfied  with 
th4%eneral  method  of  instruction,  by  making  young 
children  learn  the  names  and  relations  of  lettera 
before  they  have  learned  the  shapes  of  them.  This 
practice  prevents  their  understanding  them,  because, 
they  do  not  apply  their  mind  to  study  the  forms  of 
the  letters,  while  they  repeat  them  by  rote  fiK>m 
their  memory.  This  is  a  good  reason  why  teachers, 
even  after  cnildren  are  thoroughly  instructed  in  the 
letters,  as  they  usually  follow  one  another,  should 
disorder  and  change  them,  and  alter  their  places, 
till  such  time  as  the  scholars  should  know  them  by 
their  shape,  and  not  by  their  order  of  standing.  They 
will  then  know  letters  as  we  know  men,  both  by 
their  appearance  and  their  names.  But  that  prac- 
tice which  is  inconvenient  in  learning  of  their  letters, 
will  not  be  so  with  regard  to  syllables. 

Meanwhile  I  am  far  from  excluding  the  common 
method  of  entering  children  into  learning  by  giving 
them  the  forms  of  the  characters,  cut  out  in  ivory, 
to  play  with ;  nor  any  other  invention  that  can  be 
thouj^ht  of  more  taking  with  that  time  of  life ;  nor 
any  thing  they  can  take  a  pleasure  in  handling,  or 
looking  at,  or  expressing. 

But 
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But  whra  the  child  now  hegiuB  to  trace  the  fonns  of 
letten,  it  is  proper  to  have  them  veiy  elegantly 
carved  out  upon  a  board,  in  order  that  he  may  run 
hiB  pen  over  them  as  through  so  many  grooves.  For 
die  extremitite  of  the  board  being  guarded  with 
ledges  will  not  suffer  him,  as  upon  a  smooth  surface, 
to  write  irregular  or  out  of  compass,  and  the  more 
fiequently  and  quickly  he  folio\v8  fixed  delineations, 
the  sooner  he  will  form  his  hand ;  without  standing 
in  need  of  another  person's  hand  to  direct  his  in 
shs^iDg  the  letters.  Men  of  quality  are  in  the  wrong 
to  undervalue,  as  they  often  do,  the  practice  of  a 
fiur  and  quick  hand  in  writing ;  for  it  is  no  imma- 
terial accomplishment.  As,  therefore,  an  elemnt 
huid  of  writing  is  a  main  requisite  of  studj^  it 
becomes  a  real  accomplishment,  and,  as  it  should 
be  deeply  rooted,  let  it  be  acquired  at  the  most 
eariy  time  of  life :  when  it  is  slow,  it  stops  the  quick- 
ness of  thought;  when  rude  and  confused,  it  is 
void  of  meaning ;  and  those  inconveniences  beget 
iQOther  trouble  in  order  to  remedy  them,  I  mean, 
that  of  inditing.  Therefore,  as  it  will  at  all  times 
and  upon  all  occasions,  especially  in  our  private  and 
intimate  correspondences,  give  us  pleasure,  let  this 
accomplishment  be,  by  no  means,  neglected. 

There  is  no  epitomising  the  study  of  syllables ;  all 
of  them  ought  to  be  expressed,  without,  as  often  isthi* 
case,  putting  off  the  most  difficult,  which  makes 
youths  at  a  loss  in  every  thing  they  write.  We  ought 
by  no  means  to  be  over  hasty  in  trusting  to  a  young 
memory ;  it  is  more  improving  to  repeat  a  thing, 
and  inculcate  it  on  the  understanding:  and  in  read- 
ing we  are  not  to  hurry  on  without  stay  or  stop; 
unless  when  an  intire  and  clear  connexion  of  letters 
can  be  supplied  without,  at  least,  any  interruption 
from  being  obhged  to  recollect.  Let  the  pupil  then 
begin  to  form  syllables  into  words,  and  words  into 

2  perioiU. 
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periods.  The  prejudice  that  hurry  does  to  read- 
ing is  inconceivable.  It  gives  rise  to  doubts,  stand'' 
mering,  and  repetitions,  in  ..those  who  attempt  more 
than  they  can  compass ;  and  when  they  once  are  out^ 
they  are  diffident  even  of  the  things  they  are  mastere 
of.  Let  the  pupil  therefore  be^n  with  reading  syl- 
lables, then  let  him  join  them  into  words  and  sen- 
tences^ but  let  him  be  all  the  while  slow  and  sure, 
until,  by  practice,  he  arrives  at  a  correct  quickness. 
For  the  general  method  that  always  is  recommended, 
that  of  catching^  with  the  eye,  what  goes  before  in 
the  same  line,  so  as  to  provide  the  proper  pronun-* 
ciation,  is  not  to  be  acquired  by  rules  only,  but  by 
pr^tice ;  because  the  reader  must  pronounce  the 
forgoing  part  while  he  is  eyeing  what  follows,  and 
the  purpose  of  his  mind  must  be  divided  by  employ- 
ing his  voice  one  way,  and  his  eyes  another,  which 
is  a  matter  of  the  greatest  difficulty. 

When  a  boy,  that  I  may  pursue  this  minute  detail, 
begins,  as  is  the  general  custom,  to  write  down  the 
names  of  things,  it  is  proper  to  guard  him  against 
losing  his  labour  upon  common  and  ordinary  words. 
For  it  is  possible  for  him  while  he  is  on  another 
pursuit,  to  learn  the  meaning  of  phrases  and  tech- 
nical terms,  which  the  Greeks  call  ywr«,  and 
even  in  his  earliest  studies  to  gain  a  piece  of  know- 
ledge, for  which  part  of  his  time,  if  he  does  not 
before  acquire  it,  must  be  afterwards  set  apart.  And 
as  hitherto  we  liave  dwelt  upon  trifling  matters ; 
even  the  copies  set  him  for  the  improvement  of  his 
hand-writing  ought  not  to  be  an  unmeaning  set  of 
words,  but  to  convey  some  beautiful  sentiment; 
the  remembrance  of  which  will  stick  to  him,  when 
he  is  old  ;  and  when  stampt  upon  his  tender  mind, 
the  impression  will  even  improve  his  morals.  There 
is  likewise  room,  even  while  he  is  following  his  di- 
versions, for  instructing  him  in  the  sayings  of  illustri- 
ous 
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ous  persons,    and  teaching    him   some    beautiful 

!  passages,  especially  Irom  the  poets,  who  are  gene- 

ally  favourites  with  youiiff  persons.*     Now,  as  1 

shall  prove  in  its  proper  place,  memory  being  an 

indispensable  property  in  an  orator,  it   is  chiefly 

strengthened  and  nourished  by  practice;  and   the 

^,  of  which  I  am  now  treating,  being  incapable 

1^  striking  out  any  thing  of  itself,  it  is  almost  the 

only  faculty  that  can  then  be  improved  by  the  care 

of  the  teachers.     When  a  young  gentleman  is  come 

to  the  age  in  w^hich  his  pronunciation  is  more  full, 

and  his  articulation  more  distinct,  it  will  not  be 

amis  for  him  to  repeat  over  with  rapidity  certain 

words  and  lines  of  a  studied  harshness,  and  chained 

together  by  grating  sounds  and  jarring  syllables,  9 

as  to  make  one  roughness  of  the  whole.     Such  lines 

were  by  the  Greeks  termed  x«^«.      This  appears 

to  be  an  inconsiderable  injunction,  but  when  it  is 

omitted,  a  great  many  faults  of  expression  become 

after^'ards  incurable  by  habit,  because  they  are  not 

rooted  out  in  the  early  time  of  life. 


CHAP.  11, 

AN'  INQUIRY  WHETHER  A  DOMESTIC,  OR  A  PUBLIC  EDUCATION 
IS  MOST  PROPER  FOR  A  YOUNG  GENTLEMAN. 

A  Refutation  of  the  Objections  urged  against  a  public  Education 
and  Schools^ — That  it  is  not  detrimental  to  Morals.— -A  severe 
Invective  against  the  ruinous  Fondness  of  some  Parents  for  their 
Children. — That  Public  Schools  are  far  from  hindering  a  Boy's 
Improvement. — And  recommended  on  many  Accounts. 

But  the  younor  gentleman  begins  now  to  grow 
u|>c»n  my  hands,  to  leave  his  go-cart,  and  to  think 
in  earnest  about  learning.  I  shall  therefore  employ 
this  chapter  chiefly  upon  the  discussion  of  the  fol- 

voL.  I.  c  '  lowing 
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lowing  question,  viz.  Whether  the  confining  his  stu- 
dies to  his  own  home,  and  within  the  wails  of  a 
private  house,  or  entering  him  into  a  large  school, 
and  putting  him,  as  it  were,  under  the  care  of 
a  public  master,  is  most  conducive  to  the  young 
gentleman's  advantage  ?  The  latter  method,  1  per- 
ceive, has  been  followed  by  those  who  have  regulated 
the  polity  of  the  most  illustrious  states,  as  well  as 
by  the  most  eminent  authors. 

We  are  not  however  to  dissemble,  that  the  private 
opinions  of  some  dissent  from  this,  almost  general 
practice  of  public  education ;  and  that  chiefly  through 
two  reasons.  The  first  is,  that  the  morals  of  a  youth 
are  more  safe  by  his  being  retired  from  a  crowd  of 
Itoys,  all  of  them  of  an  age  prone  to  vice ;  and  T 
wish  that  there  was  no  foundation  for  the  immora- 
lities that  are  often  charged  upon  that  time  of  life. 
Their  other  reason  is,  that  a  master,  be  he  who  he 
will,  has  more  time  to  bestow  upon  one  boy  than  he 
can  have  when  he  is  to  instruct  numbers. 

As  to  the  first  reason,  it  is  a  matter  of  great 
weight.  For  were  I  clear  that  the  public  schools, 
while  they  advance  studies,  hurt  morals,  1  should 
prefer  the  practice  of  morality  even  to  the  endow- 
ments of  eloquence.  But,  in  my  opinion,  they  are 
one  and  the  same  thing,  and  cannot  be  separated. 
For  I  account  no  one  to  be  an  orator,  if  he  is  not  an 
honest  man  ;  and  I  should  not  wish  him  to  be  other- 
wise, were  it  even  possible.  Let  me  therefore  can- 
,  vass  this  matter  first. 

Boys,  say  they,  have  their  morals  debauched  at 
public  schools.  1  grant  this  sometimes  to  be  the 
case;  but  they  are  debauched  at  home  likewise: 
and  I  am  thoroughly  persuaded,  that  many  instances 
may  be  brought  to  prove,  that,  in  either  education, 
the  morals  have  been  botli  debauched  and  inviolably 
pre8er\'ed.  The  whole  difference  lies  in  nature,  and 
3  iu 
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m  the  care  bestowed  upon  a  pupil.  Supposing  a 
youth  to  have  a  natural  propensity  to  vice ;  suppo-> 
«ng  no  care  to  have  been  taken  in  forming  and 
ia  cultivating  his  morals  in  the  most  early  time  of 
his  life;  supposing  this,  I  say,  he  will  find  opportu* 
nities  for  practising  vice,  even  in  solitude  itself.  It 
ii  possible  for  his  prix^ate  tutor  to  be  a  profligate 
fellow ;  and  he  is  as  liable  to  be  debauched  by  keep^ 
iog  company  with  wicked  slaves,  as  with  graceless 
j<oui^  gentlemen. 

Supposing,  on  the  other  hand,  his  natural  dispo* 
atioQ  to  be  virtuous;  supposing  his  parents  not  to 
.  be  quite  slodifui,  stupid  and  indifierent  about  his 
education ;  no  more  is  to  be  done  than  to  chuy 
for  his  master,  a  man  of  the  most  irreproachable  mo- 
lals  (a  matter  that  is  always  chief  in  a  sensible 
pareot's  thoughts),  and  then  put  him  upon  a  regular 
course  of  e<hication;  without  forgetting  to  place 
ibout  his  person  some  worthy,  discreet  friend,  or 
bithful  freedman,  who,  by  constantly  keeping  him 
company,  will  over-awe  and  reform  all  his  compa- 
BiOas,  who  are  suspected  of  lewdness.  This  appre- 
hension, therefore,  is  easily  guarded  ajrainst. 

Would  to  Heaven,  that  we  uursclvrs  were  not  the 
chief  instruments  iu  corrupting  the  morals  of  our 
cfaiMren  !  No  sooner  arc  thev  bom,  than  wc  ener- 
^te  them  bv  fondness ;  for  that  delicaov  of  edu- 
catiOQ,  which  we  term  inihdgcnce,  hroaksdown  evorv 
powtr  both  of  body  and  mind.  When  the  child 
shammers  about  in  costly  rolios,  what  will  not  the 
OiAU  aspire  to  ?  The  first  words  he  loarns  to  lisp 
ve  his  purple,  or  his  crimson  cloak  ;  and  we  pay 
Qore  attention  to  his  palate  than  to  liis  |)roiiuii- 
ciation.  liefore  they  leave  their  so-i^rts,  they 
isnnr  up  to  be  lads ;  and  never  do  they  jint  a 
fcot  to  the  ground,  but  wbrn  they  are  swung  and 
suspended    in  ^  leading  strinsis  bv  their  attendants. 

"      '  Wlieii 
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When  they  say  any  thing  immodest,  we  feel  sensible 
pleasures  We  kiss  and  fondle  them  for  expressions 
that  would  put  even  an  efifeminate  ^Egyptian  out  of 
countenance ;  and  where  is  the  mighty  wonder  in 
their  being  such  early  proficients  in  luxury ;  for  all 
they  learn  and  all  they  hear  is  from  ourselves  ?  They 
are  witnesses  of  our  lewdest,  our  most  infamous, 
amours ;  our  dining-rooms  ring  with  obscene  songs  ; 
and  all  our  entertainments  are  mixed  with  indecent 
objects.  This,  at  first,  becomes  habit,  and  habit 
grows  into  nature.  The  poor  infants  learn  those 
things  before  they  know  them  to  be  vices ;  and 
thus  melting  into  luxury,  and  dissolved  in  effeminacy, 
they  carry  mto  schools  their  lewdness,  instead  of 
catching  it  there. 

But,  it  may  be  said,  when  one  man  has  the 
charge  only  of  one  child,  he  will  have  the  more 
time  to  bestow  on  his  education.  In  the  first  place, 
I  know  nothing  to  hinder  a  young  gendeman  who 
is  educated  at  a  public  school  from  having  a  private 
master.  But  supposing  that  both  cannot  be  united, 
yet  1  prefer  to  gloom  and  solitude,  that  free  and 
open  air,  which  reigns  in  the  assembly  of  noble^ 
generous  youths.  For  the  more  excellent  a  master 
is,  the  more  he  is  pleased  with  having  a  numerous 
auditory  ;  and  the  better  he  thinks  himself  entitled 
to  a  crowded  house.  Meanwhile,  masters,  who  are 
conscious  of  poor  abihtie^  in  themselves,  love  to 
^sten  upon  a  single  pupil,  and  will  even  stoop  to 
all  the  drudgery  of  a  domestic  tutor.  But  admit- 
ting, that  through  favour,  friendship,  or  money,  a 
parent  may  procure  a  man  of  the  greatest  learning 
and  virtue  to  teach  his  son  at  home ;  will  such 
a  man  spend  the  whole  day  in  instructing  him  ? 
If  he  does,  is  not  the  mind,  by  too  intense  applica- 
tion to  study,  as  apt  to  be  fatigued  as  the  eye  is  by 
being  too  long  fixed  upon  the  one  object?  Especially 

when 
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when  we  consider,  that  the  young  gentleman  is  to 
do  a  great  deal  by  himself.  For  the  master  is  not 
to  assist  him  in  getting  by  heart,  in  writing  and  in 
digesting  what  he  is  learning;  and  the  company 
of  any  person,  be  who  he  will,  is  an  interruption  to 
him  while  he  is  about  those  exercises.  Besides,  every 
author  does  not  require  to  be  prelected  or  explained. 
If  that  were  the  case,  how  could  a  young  gentle- 
man make  himself  master  of  such  variety  of  read- 
ing? The  work  there,  for  a  whole  day,  may  be 
innned  out  in  a  very  small  compass  of  time ;  and 
the  lessons,  which  a  master  gives  out  to  a  few, 
may  reach  to  many,  because  they  are  generally  de- 
hvoed  in  such  a  manner,  that  he  can  convey  them 
to  all  his  hearers  with  the  same  breath.  I  shall  here 
a^  nothing  concerning  the  divisions  and  declama- 
6om  of  the  rhetoricians ;  for  it  is  certain,  that  let 
the  audience  be  ever  so  numerous,  yet  every  one  can 
cany  off  the  whole.  For  a  master's  voice  is  not 
like  an  entertainment,  where  the  more  numerous  the 
guests  are,  the  more  the  fare  diminishes ;  but  Uke 
die  sun,  which  diffuses  to  all  alike,  the  same  de- 
gree of  light  and  heat.  Thus,  when  a  grammarian 
prelects  upon  the  art  of  speaking,  if  he  solves 
difficulties,  if  he  explains  histories,  or  poems,  every 
ooe  who  hears  him  may  profit  alike. 

But  (it  may  be  ferther  urged),  the  great  number 
of  scholars  prevents  a  master  from  instructing  and 
inspecting  them  as  he  ought.  Every  thing  has  its 
inconveniences;  and  I  shall  admit  this  to  be  one ; 
but  let  me,  in  the  mean  time,  set  the  advants^ 
against  the  disadvantage.  1  am  not  for  sending  a 
bby  to  a  school  where  he  may  be  neglected.  But  we 
cannot  suppose,  that  an  able  master  will  encumber 
himself  with  a  greater  crowd  of  scholars  than  he  can 
flhanage ;  and  our  first  care  ought  to  be  to  render  him, 
by  all  means,  our  intimate  friend;  so  thSt  the  pains 

he 


22  QUINCTIUAN'S  INSTITUTES  Bom  t 

he  takes  may  not  be  a  matter  of  business  but  of  affec- 
tion ;  and  thereby  he  nevet  shall  get  into  a  crowd. 
A  master,  ht  him  have  but  a^  moderate  tincture  of 
learnings  wiU,  for  his  ovni  credit,  cherish  appli-* 
cation  and  genius  wherever  he  finds  them.  But 
supposing  that  we  ought  to  avoid  very  great  schook 
(a  poittt  I  cannot  agree  to  when  the  numbers  are 
drawn  tc^ther  by  the  merits  of  the  master),  it  will 
not  fbllow,  that  we  are  to  condemn  ail  pubUc  schools. 
To  condenm  them  aU,  is  one  thing;  and  to  chuse 
the  best,  is  another.  Having  thus,  I  api^rehend,  aiK 
swered  all  objections  to  public  schools,  I  will  now 
give  my  own  sentiments* 

In  the  first  place,  the  future  orator,  who,  we  miwt 
suppose,  is  to  be  in  public  life,  acui  in  all  the  Ixistte 
of  business,  ought,  from  his  childhood,  to  be  habi« 
tuated  with  company,  without  pining  in  shades  and 
solitude.  The  man  who  languishes  in  retirement, 
and  rusts,  as  it  were,  in  ohscuritv,  always  requires  to 
be  roused  and  pushed  od  ;  or  he  takes  an  opp»^Ue 
turn,  and  swells  with  vain  conceit;  for  the  man 
wllo  never  compares  himself  with  another,  naturally 
ower^vahies.  himself.  When  he  has  occasion  to 
ptaetise  what  he  has  studied,  he  stumblies  in  broad 
itoon-'day  ;  he  is  startled  at  every  new  ohjeet;  and 
the  reason  is  that  he  has  studied  in  private^  what 
he  is  to  practise  in  public. 

I  shall  but  just  mention  the  friemYships  thal^are 
contracted  by  a  public  education,  and  which  sate 
cemented  with  suck  inviolable  affectioti' that  they, 
continue  in  full  force  even  in  old  ago.  For  nothiojc 
is  more  endearing  than  for  men  to  have  bec^n  initiated 
together  in  the  same  Siicred  mysteries  of  learning. 

How  shall  the  man  who  separates  himself  from 
society,  which  not  onlv  men,  but  oven  brutes  na- 
turally  afiect.  ever  attain  to  what  is  called  the  know«- 
\edge  of  the  world  ? 

I  am 


eproaches  of  some,  and  of  rivalling  the  praises 
hers,  (le  will  think  it  disgraceful  to  yield  to 
felloM',  and  glorious  to  out-do  liis  superior. 
iiew  circumstances  are  incentives  to  the  mind; 
though  ambition  in  itself  is  a  vice,  yet  it  is 

the  parent  of  virtues.  I  remember  my  mas* 
)tnerved  a  custom  that  had  itsadvantsges-.  For 

distributed  their  scholtrs  into  forms,  ood  in 
ting  their  lessons,  they  took,  place  of  one  ano- 
iccording  to  the  measure  of  every  boy's  profl- 
y;  and  thus  everyone  of  us  had  an  opportunity 
Ivancing  in  proportion  to  our  improvement. 
point  of  precedency  was  seriously  canvassed; 

boy  fboght  hard  tor  every  pJace  hn  tocA  ; 
ills  ambition  was  crowned  when  be   became 

of  his  form.  But  be  hod  more  than  one 
:e  for  this.  For  if  he  missed  it  once,  he  had, 
An  montb,  an  opportunity  of  another  chaU 
.  Thus  the  bead  boy  never  grew  remiss  through 
a ;  and  the  others  eagerly  wished  for  an  op- 
nity  to  retrieve  their  honour.  So  far  as- 1  can 
|udge,  this  method  was  a  sharper  spur  to  oor 
ation,  than  were  all  the  lectures  of  our  mas- 
:he  cares  of  our  tutors,  or  the  wishes  of  our 
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they  will  chuse  rather  to  cling  to  what  is  next  them, 
and,  like  vines  twining  round  trees,  by  first  em- 
bracing the  lower  branches,  they  will  equal  the 
highest.  This  observation  is  so  true,  that  the  master, 
who  prefers  what  is  serviceable  to  what  is  showy, 
will  make  it  his  business,  while  the  mind  is  yet  un- 
formed, not  to  over-burthen  the  weakness  of  the 
scholar,  but  to  manage  his  abilities,  and  accommo- 
date himself  to  his  capacity.  For  as  the  mouth  of  a 
vessel,  when  narrow,  dashes  aside  the  liquor  that  is 
hastily  poured  upon  it,  but  receives  it  when  it  is 
conveyed  into  it  gradually,  and,  as  it  were,  drop  by 
drop,  till  it  is  full,  thus  great  attention  ought  to  be 
paid  to  the  dimension  of  a  boy^s  capacity.  For 
matters  of  difficult  conception  cannot  enter  into  the 
understanding  of  a  boy  before  it  is  dilated  and  open. 
It  is  therefore  expedient  to  associate  him  with  those 
companions,  whom  he  is  first  to  imitate,  and  then  to 
outdo ;  and  thus  he  gradually  will  give  hones  of  his 
arriving  at  excellency. 

Let  me  add  farther ;  that  masters,  when  they 
have  but  one  pupil  to  instruct,  do  not  convey  their 
instructions  with  that  spirit,  that  efficacy,  that  energy, 
as  when  they  are  prelecting  to  numbers.  For  they 
are  then  animated,  and  animation  is  the  most  con- 
siderable property  of  eloquence.  The  imagination 
must  be  touched,  it  must  strike  out  pictures  of  ob- 
jects, and  draw  them  so  lively  as  to  be  taken  for 
realities,  and  for  nature  herself.  IJe^sides,  the  more 
sublime  and  elevated  imagination  is,  the  more. power- 
fill  are  the  springs  that  impel  its  motions:  glory, 
therefore,  gives  it  greatness,  and  enterprise,  strength; 
and  its  joy  consists  in  bein^  still  intent  upon  some 
noble  attempt.  A  man  feels  a  ceitain  secret  indig- 
nation rise  within  himself  when  he  employs  upon  a 
single  auditor  those  powers  of  speaking  which  he 
so  laboriously  has  acquired  :  he  thinks  it  ridiculous 

to 
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to  raise  his  maoDer  above  what  is  required  in  ordi- 
Dary  conveisatioD.  And,  in  fact,  let  a  man  figure 
to  his  own  mind,  an  orator  declaiming,  or  a  speaker 
haranguing,  his  motions,  his  utterance,  the  vehe- 
ment agitations  both  of  his  mind  and  person,  his  ec- 
stasies, and,  to  mention  nothing  else,  the  fatigue  he 
uodergoes,  and  all  this  to  a  single  hearer,  could  such 
a  speaker  be  looked  upon  as  being  better  than  a 
madman  ? .  Were  every  audience  to  consist  of  a  single 
bearer,  there  would  be  no  such  thing  as  eloquence 
upon  earth. 


CHAP.  III. 

^  the  Symptomsof  Gemus  in  a  Boy. — The  Management 

of  his  Capacity.— His  Divetsioos.— That  Boys  never  ought  to 
bebeatan. 

An  able  master,  as  soon  as  a  boy  is  delivered  over 
to  his  care,  will  examine  his  natural  capacity  and 
disposition.  In  children,  the  chief  symptom  of 
capacity  is  memory.  Its  properties  are  twofold ;  a 
ready  conception,  and  a  firm  retention.  The  next 
symptom  is  imitation ;  for  that  too  is  the  property 
of  a  docile  nature;  but  with  this  restriction,  that  it 
be  understood  of  a  boy^s  happily  expressing  those 
matters  he  is  learning,  and  not  a  man's  manner  or 
walk,  or  some  peculiarity  about  him  that  is  perhaps 
still  more  striking.  I  have  no  great  opinion  of  any 
boy's  capacity,  whose  whole  aim  is  to  raise  a  laugh 
by  his  talent  of  mimicry.  For,  with  me,  the  virtu- 
ously disposed  boy  is  the  only  ingenious  one : 
because  1  look  upon  a  mischievous  disposition 
to  be  worse  than  a  slow  capacity.  Now  a  boy, 
virtuously  disposed,  is  very  different  from  a  dunce 
at  a  blockhead.    Such  a  boy,  as  I  chuse,  will  readily 

S  learn 
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learn  wliat  is  taugfat  him ;  he  will  sometimes  be  in* 
quisitive,  but  still  he  will  rather  fotiovir  than  ant;ci« 
pate.  It  seldom  happens,  thul  a  premature  shoot  of 
genius  ever  arrives  at  maturity.  Such  are  they  who 
are  dexterous  in  little  matters,  and  pushed  on  by 
impudence  ;  the  whole  extent  of  their  power  is  seen 
all  at  once.  They,  however,  succeed  so  far  that 
they  string  words  tf^ether,  and  with  an  assurance  of 
face^  without  being  under  the  lea^  apprehension 
through  modesty,  they  pour  them  out.  Their  per- 
formance is  inconsiderable,  but  it  is  quick*  Their 
virtues  are  not  of  the  true  kind ;  the  roots  of  their 
knowledge  have  not  a  deep  holdi  Irke  seed  that  is 
sprinkled  upon  the  surface  of  the  ground,  they  soon 
shoot  out ;  and  like  stalkj^  that  only  seem  to  promise 
corn,  they  ripen  and  rot,  without  being  fit  for  reap- 
ing. We  are  pleased  with  such  pronciency  ii*  so 
young  a  creature ;  but  it  is  soon  at  a  stand,  aad  then 
our  admiration  is  over. 

When  ar  master  has  observed  all  these  appearances, 
ke  can  soon  judge  in  what  OMmner  the  capacity  of 
his  pupil  i»  to  be  managed.  Some  ufe  indolent  un- 
iesa  they  are  pushed  on;  some  disdain  to  be  com* 
mended  ;  fear  awes  some,  and  disheartens  others ; 
some  hqimmer  out  their  learning,  others  strike  it 
out  at  a  heat.  Give  me  the  boy  who  rouses  when 
he  ia  praised,  who  profits  when  he  i^  encoiMraged, 
9nd  who  cries  when  he  is  defeated.  Such  a  hoy  will 
be  fired  by  ambition;  he  will  be  »tuug  by  re- 
proach, and  animated  by  preference  ;  never  shall  I 
apprehend  any  bad  consequences  Irom  idleness  in 
such  a  boy. 

Meanwhile,  all  boys  require  some  relaxation  firom 
study;  not  only  because  we  know  nothing  that  can 
bear  with  perpetual  application  (and  even  certain 
inanimate  and  senseless  things  require  to  be  unbend- 
ed in  order  to  preserve  their  elasticity),  but  because 

application 
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application  to  learning  depends  upon  the  inclination, 
which  is  a  thing  that  b  not  to  be  compelled.  For 
diia  reason,  the  minda  that  generally  resist  compul* 
sioD,  when  refreshed  and  repaired,  return  to  study 
with  douUe  vigour  and  keenness.  Neither  am  i 
dbpifanpd  mth  a  boy  who  ia  fond  of  diversion  ;  for 
eTen  that  is  a  sign  of  sprightliness  ;  and  when  I  see  a 
hoy  ahvays  sour  and  always  serious^  1  never  can 
thuik  tbat  he  will  pursue  his  studies  with  any  spirit, 
when  aft  die  time  of  life  which  nature  has  chiefly 
fitted  for  the  love  oi  diversion,  he  is  dull  and  indif* 
fisrent  about  it  A  mean,  however,  is  to  be  observed 
in  this  respect ;  for  a  total  prohibition  of  diveisions 
may  give  kboy  an  aversion  to  learning,  and  too  fire- 
quentfy  exeicisiDg  .them  may  bring  him  into  a  habit 
of  idleoefls.  Some  kinds  of  diversions,  however, 
are  proper  for  impioviE^  Toung  minds ;  for  instance, 
when  diey  challenge  one  another  upon  litde  ques- 
taOBSL  Beades,  in  such  sorts  of  diversions  boys  dis- 
cover their  natural  disposidons ;  for  I  observe  there 
ii  DO  age  so  tender  as  that  instantaneously  to  Warn 
what  is  good  and  what  is  bad  ;  and  the  best  time 
for  formii^  it  is,  when  a  boy  is  incapable  of  deceit, 
and  when  bis  disposition  is  most  pliable  to  his 
aaster'sL  For  evil  habits,  when  they  once  setde, 
are  more  easily  broken  then  mended.  We  cannot, 
therefore,  begin  too  early  to  inculcate  upon  a  boy 
dHit  he  is  to  do  nothing  through  selfishness,  through 
malice,  or  passion:  and  we  are  alwap  to  carry  in 
our  minds  what  Virgil  says ; 

•  Train  but  the  tender  age,  you  form  the  man. 

I  am  by  no  means  for  whipping  boys  wlio  are 
learning,  though  1  know  it  to  be  a  general  practice, 
and  that  Chrysippus  is  not  against  it.  In  the  first 
place,  there  is  somewhat  that  is  unseemly  and  slavish 

:•  Adeo  in  teneris  oonsuescere  multum  est. 
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in  the  practice ;  and  it  must  be  owned,  that,  if  you 
suppose  them  to  be  somewhat  grown  up,  it  is  af- 
frontive  to  the  highest  degree.  In  the  next  place, 
if  a  boy^s  genius  is  so  illiberal  as  to  be  proof  against 
reproach,  he  will,  like  a  worthless  slave,  become 
insensible  to  blows  likewise.  Lastly,  if  a  master  is 
assiduous  and  careful,  there  will  be  no  occasion  to 
use  force.  The  negligence  that  prevails  at  present 
Bmongst  tutors  is  such,  that,  instead  of  obliging  a  boy 
to  do  his  business,  he  is  punished  for  not  doing  it 
Let  me  just  add ;  when  you  whip  a  young  boy  for 
his  faults,  how  are  you  to  treat  him  when  he  grows 
up  to  be  a  youth,  when  he  will  be  above  all  fear  of 
such  chastisement,  and  when  his  studies  are  of 
greater  difficulty  ?  I  shall  only  observe  farther,  that 
while  a  boy  is  under  the  rod,  either  pain  or  fear 
often  occasions  indecencies  too  shocking  to  be  men- 
tioned and  offensive  to  modesty.  The  shame  of  this 
dejects  and  dispirits  them,  makes  them  shun  being 
seen,  and  even  weary  of  their  lives.  Now,  if  a  neg- 
ligence should  prevail  in  chusing  men  of  virtue  for 
tutors  and  preceptors  to  youth,  1  should  blush  to 
say  to  what  shameful  abuse  some  worthless  fellows 
may  carry  this  practice  of  whipping  boys ;  while 
others  sometimes,  infamously,  may  take  advantage  of  ■-* 
the  poor  wretch's  fears.  1  shall  say  no  more  upon 
this  head ;  the  reader  will  but  too  easily  compre- 
hend what  I  mean.  Meanwhile,  it  is  sufficient  for 
me  to  hint,  that  no  man  ought  to  take  too  much  li- 
berty with  an  age  so  tender  and  so  liable  to  injury, 
I  shall  now  proceed  to  lay  down  the  arts  necessary 
for  the  pupil  who  is  to  be  thus  instructed,  so  as  that 
he  may  become  an  orator,  and  mark  out  in  what 
manner  they  are  to  be  pursued  in  the  different  stages 
of  youth. 

CHAP.  IV- 
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CHAP.  IV. 

Encomioin  upon  Grammar.— The  three  Properties  of  Style,  viz« 
Correcloess,  Perspiciuty,  and  Elegance. — The  Properties  of  a 
Discourse.— Of  Orthography. 

When  a  boy  is  able  to  read  and  write,  he  is  im* 
mediately  put  under  the  care  of  a  professor*  of 
classical  learning.  It  makes  no  difference  here 
whether  the  language  he  is  to  study  be  Greek  or 
Latin ;  though  I  am  of  opinion  lie  should  begin 
with  Greek,  Both  are  to  be  studied  in  the  same 
manner.  Now  this  profession  is  divided  at  first  into 
two  branches ;  correctness  of  style,  and  the  expli-. 
cation  of  the  poets ;  a  division  which  is  of  greater 
importance  than  it  appears  at  first  to  be.  For,  in  or- 
der to  write  well,  we  are  supposed  to  speak  well,  and 
we  must  read  the  poets  correctly  before  we  can  ex- 
plain them,  and  all  must  be  guided  by  critical  judg- 
ment. In  this  respect  the  ancient  professors  were  so 
r^rous,  that  they  took  upon  them  not  only  to  cen- 
sure particular  passages,  and  to  remove  supposi- 
titious books  as  a  spurious  brood  intruding  into  a  fa- 
mily ;  but  they  made  an  arrangement  of  authors, 
allotting  to  some  an  ordinary}*  and  to  others  an  ex- 
traordinary 

*  Professor]  Ong.  Grammaticis.  But  it  is  plain  from  the 
whole  scope  of  our  author's  discourse,  that  he  means  not  a  gram- 
marian in  the  sense  we  take  the  word,  but  a  professor  of  classical 
letmiog. 

+  Oirdinary]  Orig.  Auctores  alios  in  ordinem  redvgerint,  alios 
omnino  exemerint  numero.  Monsieur  Rollin,  who  publiahed, 
and  the  Abbe  Gedoyn,  who  translated  our  author,  understand 
this  passage,  as  if  Qmnctilian  meant  that  the  grammarians  Itad 
nraoged  some  authors  into  their  several  clas«>es,  and  had  wholly 
excluded  others  from  the  name  of  authors.  But  we  have  a  very 
great  authority,  that  of  Priscian,  who  tells  us  that  the  expres'^ioa 
in  ordinem  redigere  signifies  the  same  as  we  say,  in  an  E  i<lish 
qiilitary  phrase^  to  turn  a  man  down  into  the  ranks  from  bein^  an 

officer. 
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traordinary  degree  of  merit.  Neither  is  it  enough 
that  a  professor  has  read  the  poets;  he  ought  to 
canvass  every  species,  of  writing;  not  only  on  ac- 
count of  the  narrative,  but  the  wordst  which  often 
derive  their  force  from  the  author  who  uses  them. 
Without  some  knowledge  of  music,  a  professor  can- 
not be  accomplished,  as  he  will  have  occasion  to  treat 
of  measures  and  numbers ;  and  without  astronomy 
he  cannot  understand  the  poets,  who  (to  give  only 
one  instance)  so  often  mark  the  seasons  by  the  rising 
and  setting  of  the  heavenly  bodies.  We  see,  almost 
in  all  poems,  a  vast  number  of  passages  relating  to 
the  most  abstruse  points  of  natural  philosophy ;  be- 
sides, Empedocles  amongst  the  Greeks,  and  Varro 
and  Lucretius  amongst  the  Latins,  have  laid  down 
systems  of  philosophy  in  verse ;  therefore,  a  pro- 
fessor must  not  be  ignorant  of  that  kind  of  learning. 
He  must  likewise  possess  no  common  degree  of  elo- 
quence in  order  to  express  himself  with  propriety 
and  perspicuity  upon  all  the  several  points  I  have  here 
mentioned.  It  is  therefore  intolerably  impertinent 
in  some,  to  treat  this  as  a  dry,  trifling  profession;  for 
unless  the  future  oratoD  lays  his  foundation  deep  in 
the  liberal  arts,  all  tlie  superstructure  he  shall  after- 
wards raise  wpon  it,  must  tumble  to  the  ground. 
In  short,  this  profession  is  to  the  young  a  necessary, 
and  to  the  old  an  agreeable,  assistant  in  retired 
study ;  and  is  perhaps  the  only  branch  of  learning 
that  has  in  it  more  of  the  solid  tnan  of  the  showy •♦ 

officer,  and  c  numero  cximere,  is  to  raise  a  man  above  the  ranks. 
This,  notwithstanding  the  objections  of  the  above  two  geatlemen^ 
is  a  natural  and  easy  sense  of  the  words,  and  much  better  than 
what  they  have  given. 

•  What  immediately  follows  here  in  the  original,  though  very 
useful  to  a  Latin  orator  in  Quinctilian's  time,  can  be  of  no  service 
to  a  British  one,  and  therefore  I  have  followed  Monsieur  Kollin's 
example  in  omitting  it  here. 

But 
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But  to  proceed.  Style  ought  to  have  three  proper^ 
ties;  correctness,  perspicuity,  and  elegance.  For 
pro|Hriet\s  which  is  the  main  consideration,  is  now  ge- 
nerally comprehended  under  the  head  of  elegance. 
As  these  three  properties  have  three  faults  directly 
their  reverses,  they  must  be  examined  by  the  rules 
of  correct  speaking,  which  is  the  first  purpose  of 
grammar.  This  is  expressed  in  words  either  stand- 
ing single  or  connected  with  others.  I  now  mean  a 
word  in  its  general  sense ;  for  under  that  a  double 
sense  is  implied ;  th^  first  signifying  words  as  con* 
necting  together  a  sentiment.    As  Horace  says, 

Verbaque  provisam  rem  non  invita  sequuntur. 

"  And  words  will  answer  when  the  mind  con- 
ceives.  ^^ 

The  other  sense  is  when  they  stand  disjunctively ; 
as,  I  write,  1  read.  In  order  to  clear  up  any  con- 
fosioD  in  this  matter,  some  chuse  to  mark  the  seve* 
ral  senses  under  which  words  may  be  arranged  by 
the  terms  words,  expressions,  and  modes  of  speech. 
Now,  every  word  is  native  or  foreign ;  radical  or 
composite ;  simple  or  metaphorical ;  common  or 
coined.  One  is  more  apt  to  apply  a  single  word  im- 
properly than  properly.  For  a  word,  however  pro- 
per, beavtifuU  and  sublime,  it  may  be,  w  hen  con- 
nected with  others  in  a  sentence,  yet  may  lose  all 
these  characters  when  it  stands  detached  from  its 
connexion  with  the  rest  of  the  sentence  or  the  order 
of  rho  discour5»e. 

Certain  rules  are  to  be  observed  in  speaking,  and 
others  in  writing.  Now  language  consists  in  ra- 
tionality, antiquity,  authoritv,  and  usage.*  Its  ra- 
tifHiality  dt»pends  chiefly  upon  analogy,  and  some- 
tiiTUi?  upr>ii  etymolog}'.  Its  antiquity  recommends 
its^i-lf  by  a  certain  majesty,  and  what  we  may  call, 

reverence. 
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reverence.  Its  authority  is  to  be  derived  from  orators 
or  historians.  As  to  poets,  they  are  sometimes  undei* 
conipulsion  by  the  nature  of  their  verse;  though 
sometimes  without  any  such  compulsion,  they  pre- 
fer one  manner  of  expression  to  another.  As  in  Vir- 
gil ;  Sinio  dc  sterpe  resisum ;  and  Aeriae  quo  conges- 
sere  Palumbes;  and  Silice  in  nuda,  and  the  like. 
Now,  the  judgment  of  very  great  men  in  point  of 
eloquence  stands  in  place  of  a  rule,  and  it  is 
glorious  to  offend  against  grammar,  when  the  of- 
fence is  authorized  by  such  leaders.  The  common 
usage  of  learned  men,  however,  is  the  surest  di^ 
rector  of  speaking;  and  language,  like  mouiy 
when  it  receives  the  public  stamp,  ought  to  have  a 
cu     ncy. 

As  to  words  recovered  from  antiquity,  they  not, 
only  have  many  partisans,  but  it  must  be  owned  that 
they  give  to  a  style  a  pleasing  air  of  majesty.  For 
they  borrow  their  authority  from  age ;  and  by  be- 
inp  ^0  long  disused,  they  have  the  graces  of  no- 
velty. But  we  must  be  moderate,  nay  sparing,  in 
the  use  of  them ;  neither  must  they  be  too  antiquated ; 
for  nothing  is  more  disgusting  than  affectation. 
Nor  ought  they  to  be  such  as  are  brought  from  the 
remotest  and  most  obsolete  times ;  for  instance. 
Topper,  *  Antigerio,  Exantlare,  Prosapia ;  nor  such 
as  the  Salian  verses  are  composed  of,  which  are  un- 
intelligible even  to  their  own  priests ;  but  the  rites 
of  religion  will  not  suffer  them  to  be  altered ;  and  . 
they  must  be  made  use  of  because  they  are  hallowed. 
But  how  wretched  must  that  style  be  that  requires 
an  interpreter,  since  the  greatest  excellency  of  styl^ 
is  perspicuity.  Therefore,  as  of  our  new  words  the 
oldest  are  the  best,  so,  of  our  old  words,  the  newest 
are  the  most  desirable. 

•  Topper  signified  "  quickly,"  antigerio  *'  very.'* 

The 
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The  same  ohserrRtkHis  hold  with  regard  to  au- 
thority. For  though  we  think  that  we  can  never  err 
vrhile  we  make  use  of  the  words  that  have  been  used 
by  the  greatest  authors,  yet  it  is  of  great  importance 
for  us  to  observe  not  only  what  they  said,  but  w*hat 
thev  taught.  For  nobodv  would  now  endure  the 
words*  tuburcinabundum  or  lurcabunduni,  with  the 
authority  even  of  Caloon  their  side;  nor  hos  iodices, 
though  a  favourite  phrase  of  Pollio;  nor  gkidiola, 
though  used  by  Measala ;  nor  parracitaduni,  which 
appears  uncouth  even  in  Caelius ;  nor  can  even  the 
example  of  Calvus  reconcile  me  to  Collos ;  and  were 
these  great  men  now  alive,  they  would  not  make  use 
of  such  words. 

1  am  now  to  speak  of  usage ;  for  it  would  be  ex- 
tremely  absurd,  if  we  were  to  prefer  the  language 
which  men  did  speak  to  that  which  they  now  speak. 
And,  to  say  the  truth,  old  language  is  no  other 
than  the  old  usage  of  speaking.  But  even  this  n?- 
quires  consideration,  and  we  must  in  the  first  place 
have  a  clear  conception  of  what  is  meant  by  the 
term,  usage.  Now,  if  you  affix  that  term  to  a  ge  • 
ncral  practice,  you  endanger  not  only  your  language^ 
but  (what  is  morc  valuable)  your  morals.  For 
where  can  you  find  virtue  so  prevalent  as  to  have  the 
majority  of  mankind  for  her  followers  ?  Therefore, 
pulling  up  the  hair  by  the  roots ;  curling  it  into 
stories ;  excessive  drinking  in  ba^iios,  though  they 
are  now  the  mode  in  Rome,  will  uot  hereafter  be 
arcounted  amongst  our  usages,  because  they  are  all 
of  them  practices  that  are  liable  to  reproach  ;  but 
washing,  shaving,  and  dinins;  arc  usages.  Thus  ip 
sjxrakiiig,  a  vitious  habit,  however  general  it  may 
l>e,  is  not  to  be  taken  for  the  rule  c»f  language. 
For,  not  to  mention  how  unskilfully  the  commou 

*  One  who  eats  by  stealth,  and  one  who  eats  voraciously. 
VOL.  I.  D  people 
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with  those  who  require  a  theatrical  manner  of  de- 
livering speeches  in  plays  or  poems ;  and  yet  they 
ought  to  be  spoken  with  such  a  cadence  as  may  dis- 
tinguish them  from  what  the  poet  says  in  his  owli: 
person. 

Great  care  is  to  be  observed  with  regard  to  what 
remains.  In  the  first  place,  that  tender  minds 
(for  every  thing  makes  a  deep  impression  upon  them 
while  they  are  yet  rude  and  uninformed),  learn  not 
only  what  eloquence,  but  what*  virtue,  is.  For 
this  reason  it  is  extremely  proper  that  they  begin 
with  reading  Homer  and  Vii^il ;  but  a  riper  judg- 
ment is  required  to  understand  all  their  beauties ;  for 
they  are  to  be  read  over  more  than  once.  Mean- 
while, the  sublimity  of  heroic  verse  elevates  the  soul, 
it  derives  fresh  vigour,  it  imbibes  virtuous  principles,' 
from  the  importance  of  the  object. 

Tragedies  are  useful ;  and  lyric  poets  too ;  pro- 
vided, you  not  only  select  your  authors,  but  the  paji- 
sages  in  the  seA'^eral  authors.  For  %ve  meet  with 
many  lewd  passages  in  the  Greek  authors;  and  I 
think  some  things  in  Horace  ought  not  to  be  ex- 
plained to  a  young  gentleman.  As  to  elegies, 
especially  love  ones,  and  obscene  hendecasyllables, 
too  shocking  to  be  particularized  here,  let  the  young 
gentleman  be  kept  from  them  if  possible ;  at  least 
till  he  is  more  advanced  in  years  and  strength.  As 
to  coijiedies,  I  shall  soon  have  a  j)roper  opportunity 
to  mention  the  service  they  may  be  of  in  his  educa- 
tion, because  they  contribute  greatly  towards  elo- 
quence, as  reaching  to  all  ranks  and  characters  of 
men.  When  they  are  moral,  young  gentlemen  can 
read  nothing  that'is  more  improving.     I  speak  here 

*  Virtue]  The  original  is,  nrn  modo  qua  diserta,  scd  magis 
au»  hone«ita,  sunt,  di^rant.  In  this  sense,  Honestum,  accordin,^  to 
Buromi,  do^  not  signify  being  viituous,  but  elegant,  genteel,  what 
is  beccmng  a  man  of  quality. 

of 
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of  Menander,  chiefly,  though  I  don't  exclude  others. 
For  we  have  Latin  writers  this  way,  who  ara  some- 
what improving  too.  But  boys  ought  to  study  those 
that  tend  chiefly  to  cultivate  their  genius  and  enlarge 
their  understanding.  Other  studies,  that  relate  to 
learning  <mly,  come  in  their  proper  time. 

The  Latin  poets,  however,  are  very  profitable  for  a 
adiool-bc^ ;  though  they  excel  not  through  the  force 
of  art,  but  of  genius.    You  may  meet  m  the  first 
(rf'tbem  with  freedom  of  expression  ;  their  tradeg^es 
are  distinguished  by  a  pathetic,  their  comedies  by 
an  el^ant,  diction,  and  by  an  attic  turn  of  wit.  The 
disposition  of  their  story,  too,  is  more  artful  than  what 
is  found  in  the  works  of  the  moderns,  who  rest  the 
whole  of  their  merit  upon  sentiment  only.    I  will 
likewise  venture  to  affirm,  that  we  must  have  re- 
course to  them  for  elevation  and  manliness  of  thought, 
as  1  may  call  it ;  since  we,  at  tlie  time  we  degen- 
nUed  from  true  ekx^uence,  plunged  oqrselves  into 
eveiy  kind  of  effeminacy  and  immorality.  In  .short, 
wc  ought  to  be  guided  by  the  practice  of  eminent 
Orators,  who  have  recourse  to  ancient  poets  either  to 
strengthen  their  pleading  or  to  embellish  their  elo-* 
quence.     For  this  practice,  1  appeal  to  the  great  au- 
thority of  Cicero  ;  and  often  we  see  Asinins  and  his 
equak,  or  immediate  successors,  quote  passages  frc.n^ 
Ettnius,    Accius,   Pacuvius,    Lucilius,    Terentius, 
Caeciliu8,  and  others ;  not  to  display  their  own  leam- 
injr,  but  to  relieve  their  hearers,  when  their  ears,  tired 
oiit  with  the  wrangling  of  the  bar,  required  to  be  re- 
lieved by  the  charms  of  wit.     This  practice  was  of 
crreat  service  to  their  causes,  when  the  sentiments  of 
the  poet  served  as  so  many  evidences  for  what  was 
advanced  by  the  pleader.     But  my  first  observation, 
r>n  this  head,  is  chiefly  applicable  to  boys,  my  last  to 
men  ;  as  the  love  of  leai^ing  and  the  practice  of  rcad-r 

ing 
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ing  lasts  not  only  while  we  are  at  school,  but  while 
we  are  in  life. 

The  grammarian  is  to  attend  to  many  minute 
points,  in  the  course  of  his  teaching.  While  bis 
pupil  is  reading  a  poet,  the  master  is  to  make  him 
construe  the  Hne,  and  unbrace  the  versification,  and 
give  an  account  of  the  properties  of  the  several 
parts  that  compose  it ;  which  last  practice  is  always 
necessary  in  poetical,  and  sometimes  in  prose,  com- 
positions. The  scholar  ought  likewise  to  be  put 
upon  finding  out  what  expressions  are  barbarous, 
what  are  improper,  and  what  are  uncouth  or  ungram- 
matical;  not  with  a  view  of  disparaging  the  poet, 
who  generally  is  a  slave  to  rhymes,  and  therefore, 
pardonable  (for  real  faults  lose  their  name  in  compo^ 
sition,  and  l^nce  the  terms  of  Metaplasmos,  Sche* 
matismos,  and  Schemata,  were  invented  to  make  a 
virtue  of  necessity),  but  to  point  out  the  several  li- 
berties a  poet  is  indulged  in,  and  to  exercise  hia 
memory. 

It  is,  Ukewise,  proper  for  the  young  student  to  be 
instructed  as  to  the  several  significations  which 
words  may  admit  of.  He  is  likewise  to  give  a  pe- 
culiar attention  to  words  that  are  fallen  in  desue- 
tude, and  seldom  to  be  found  but  in  the  dictionary, 
Above  all,  he  ought  to  be  careful  in  making  him 
master  of  the  several  topics,  whicli  are  the  ornaments 
not  onlv  of  a  poem,  but  of  a  pleading:  and  to  in- 
struct him  in  the  two  figures,  the  one  relating  to 
words,  the  other  to  sentiments ;  which  two  heads, 
together  with  that  of  tropes,  I  refer  to  their  propel 
places,  when  I  come  to  treat  of  the  embellishments 
of  a  discourse. 

But  nothing  is  so  necessary  as  to  make  him  full}/ 
sensible,  what  powers  there  are  in  a  just  structure, 
in  a  graceful  disposition,  and  in  the  propriety  o1 

characters; 


Book  L  OF  ELOQUENCE.  39 

characters;  where  the  beauty  lies  in  Bentiment, 
where  in  expression,  where  the  style  ought  to  be 
diflfused,  and  where  contracted. 

To  this  may  be  added  historical  details,  which 
ought  to  be  extremely  exact,  but  not  carried  into 
any  needless,  useless,  endless,  disquisitions.  It  is 
r  sufficient  if  it  is  proved  that  the  facts  are  received  or 
lecOTded  by  eminent  authors.  For  a  master  to 
be  taken  up  in  canvassing  what  every  despicable 
fellow  has  advanced,  discovers  either  a  great  bar- 
renness of  judgment,  or  a  great  measure  of  vanity ; 
besides,  it  hampers .  and .  smothers  a  young  gentle- 
man's genius,  which  might  otherwise  be  much 
more  usefully  employed.  For  the  man  who  is  at 
pains  to  turn  over  every  page  of  history  that  is  un- 
w<xthy  even  of  being  read,  such  a  man  is  capable 
of  writing  commentaries  upon  old  women's  gossip* 
ing  stories.  Now  the  common-place  books  of  pro- 
fesBors  are  very  often  filled  with  such  impertinent 
stuff,  without  the*  authors  themselves  being  sen- 
sible of  it.  Didymus,  one  of  the  most  volumnious 
writers  ever  Hved,  fell  into  that  blunder;  for  after 
he  had  run  down  a  story  as  being  utterly  improba- 
ble, he.  was  shewn  that  very  story  in  one  of  his 
own  books.  This  happens  chiefly  to  those  who  deal 
in  ridiculous,  shameful,  anecdotes.    Every  impudent 

*  Authon]  Orig.  Atquiplenisuntejusmodiimpedixnentisgram- 
fnaticorum  commentarit,  vix  ipsis  qui  cx>fnposuerttnt  satis  noti. 
Burman,  iipon  this  passage,  gives  us  a  very  extraordinary  specimen 
of  hb  critical  capacity.  ^'  We  cannot"  say 9  he,  <*  suppose  a  man 
to  forget  what  lie  has  wrote,  therefore  instead  of  noti  we  are  to 
read  ootis^  and  then  the  sense  will  be,  that  the  grammarians  don't 
know  what  obstruction  such  impertinent  stories  bring  to  study.'* 
Bet  Quinctilian  happens  to  tell  tne  story  of  Dydimus  on  purpose  ta 
r  shew  that  a  man*  by  writing  too  much,  may  forget  what  he  has 
wrote,  and  thereby  rail  into  inconsistencies;  and  it  was  no  wonder 
if  this  was  the  case  of  Dydimus^  for  we  are  told  that  he  wrote  no 
fewer  than  3500  Volumes. 

profligate 
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profligate  fellow  gives  himself  the  liberty  of  lying 
98  much  as  he  sees  proper;  for  he  thinks  he  may  do 
it  with  safety,  when  he  quotes,  for  what  he  advaDces, 
books  that  never  yvere  wrote,  and  authors  that  never 
existed,  and  therefore  cannot  be  found.  For  sharp- 
sighted  critics  often  detect  tliem  when  they  appeal 
to  authors  that  are  known.  Upon  the  whole,  there- 
fore, I  must  reckon  it  amongst  the  excellencies  of  a 
professor,  to  be  ignorant  of  some  things. 


S 


CHAP.  VI. 


OF  THE  FIRST  EXERCISES  OF  A  YOUNG  GENTLEMAN  AFIER 
BEING  ENTERED  UPON  HIS  STUDIES. 

Having  run  through  two  divisions  of  this  pro- 
fession, the  one  regardmg  the  art  of  speaking,  the 
other  the  explanation  of  authors ;  the  first  of  which 
relates  to  method,  the  latter  to  history,  we  are  now 
to  add  certain  rudiments  of  eloquence  for  the  use  of 
those  pupils  who  are  yet  too  >  oung  to  enter  upon  the 
business  of  an  orator.  In  the  first  place,  let  them  teii 
the  fables  of  iEsop,  as  soon  as  they  have  done  with 
the  gossiping  stories  of  their  nurses,  in  a  simple  plain 
manner,  and  then  let  them*  endeavour  to  better 
that  plain,  simple  manner,  by  reducing  them  to  wri- 
ting. As  to  poetry,  let  him  first  analyse  the  lincjl^ 
then  explain  them  in  other  words,  and  then  give  a 

*  Let  them  endeavour]  Ori^.  Deinde  eandem  gradHtateni 
•tylo  exifi;ere  condbcant.  The  Dutch  commentator  Burman,  and 
Mr.  RoUin  the  French  editor,  are  of  very  opposite  sentiments  with 
r^rd  to  the  meaning  of  this  passage.  The  latter  thinVs  that  tha ' 
author's  meaning  is,  that  the  boj  should  reduce  what  he  had  told 
to  writing ;  the  former,  that  he  ought  to  discharge  or  unlearn  the 
simple  style  of  speaking  hy  writing  a  better.  I  am  somewhat  in-* 
dined  to  be  of  the  Dutchman's  opinion,  but  have  translated  the 
passage  in  a  bcose  which  answers  both  pk*rposes. 

free 
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free  paraphrase  of  them,  in  which  he  is  at  liberty 
to  contract  or  enlarge  as  he  sees  proper,  provided  he 
keeps  to  the  sense  of  the  poet  This  is  a  task  difficult 
to  accomplished  professors  themselves,  and  the  boy 
who  succeeds  in  it  tolerably  well,  is  equal  to  any 
study.  Let  the  professor  then  put  his  pupil  upon  wri- 
ting sentiments,  chrias,  or  useful  stories,  and  striking 
characters;  and  let  him  give  an  account  of  the  occasi- 
ons and  reasons  why  they  were  done  or  said,  because 
they  are  a  part  of  learning.  The  same  principle 
runs  through  all  the  three,  though  the  manner  in 
each  is  different.  A  sentiment  ought  to  be  univer- 
sally true:  but  the  character  is  applicable  only  to 
a  man.  As  to  the  stories,  we  have  several  kinds  of 
them.  One  kind  of  them  is  in  the  nature  of  a  sen- 
tcnce,and  consists  of  asimple expression ;  forinstance, 
he  said,  or,  he  used  to  say.  Another  is  by  way  of 
answering ;  being  examined,  or,  when  he  was  told' 
that,  his  answer  was.  The  third  is  pretty  much  of 
the  same  kind,  as  if  a  man  were  not  to  say,  but  to  do, 
a  good  thing  (for  a  chria  may  lie  in  the  action 
too) ;  when  Crates  saw  an  ignorant  boy,  he  struck  his 
tutor.  There  is  another  kind,  pretty  similar  to  this  ; 
but  we  don't  venture  to  term  it  a  chria,  but  a  Kp»3i*f. 
Mib,  after  accustoming  himself  to  carry  a  calf, 
carried  a  bull.  All  these  are  pretty  much  of  the 
same  form,  and  begin  in  the  same  manner,  consistii)g 
equally  in  actions  as  words.  As  to  the  little  stories 
that  are  taken  from  the  poets,  1  am  of  opinion  that 
■  I  lioy  ought  to  leani  them,  not  to  improve  his  man- 
ner of  speaking,  but  his  understanding.  Other 
things  there  are  of  greater  importance  and  difficulty, 
which  the  Latin  orators  have  relinquished,  and  are 
therefore  thrown  upon  the  professors  of  grammar. 
But  the  Greeks  are  bettor  judges  of  the  weight  and 
the  exercise  of  their  art. 

CIIAI\  YIL 
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CHAP.  VII, 

That  Boys  oufi;bt  to  be  grounded  in  several  Arts  before  they  are 
put  undftr  the  Care  of  a  Professor  of  Rhetoric— An  Enquiry 
-  whether  such  Arts  are  necessary  for  the  future  Orator. 

I  HAVE  now,  with  all  possible  brevity,  spoken 
of  the  necessary  parts  of  grammar,  for  it  would 
be  an  endless  matter  to  pretend  to  exhaust  the  sulv 
ject,  1  am  next  to  touch  upon  other  arts,  which, 
1  am  of  opinion,  young  gentlemen  ought  to  fearn 
before  they  are  put  under  the  care  of  a  rhetoric 
master ;  and  thereby  I  shall  complete  the  circle  of 
science,  which  the  Greeks  term  encyclopedia :  for 
they  have  several  studies  to  pursue  at  the  same  time 
of  life.  Now,  as  those  studies  are  arts  in  them* 
selves,  and  as,  without  them,  a  man  ccmnot  be  a  com- 
plete orator,  though  of  themselves  they  cannot 
make  him  such,  some  question  may  arise  whether 
they  are  necessary  to  this  work,  *^  For,  say  some, 
what  benefit  does  a  man  receive,  when  he  is  to 
plead  a  cause  or  deliver  an  opinon,  from  knowing 
how  to  raise  an  equilateral  triangle  upon  a  given 
line  ?  Or  will  an  orator  defend  an  accused  party,  or 
harrangue  an  assembly  the  better  for  knowing  the 
properties  and  names  of  all  the  sounds  .and  stops 
of  music  ?^^  It  is  possible  the  gentlemen  who  talk 
in  this  manner  may  give  instances  of  many  excellent 
public  speakers,  who  never  attended  a  professor  dl 
mathematics,  nor  know  more  of  music  than  the 
common  pleasure  it  gives  the  ear. 

Now,  in  the  first  place,  1  answer  those  gentlemen 
in  the  words  which  Cicero  addresses  to  Brutus  in 
his  Orator,  "  That  I  am  not  forming  an  orator, 
upon  any  particular  model  either  living  or  dead ; 
but  I  am  figuring,   in  idea,   an  orator  complete 

and 
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and  all-accomplished/'  For,  as  the  Stoics,  when 
they  figure  a  wise  man,  require  him  to  be  in  every 
respect  perfect,  and  what  they  call  an  incarnate 
god,  and  that  he  should  be  accomplished,  not  only 
m  the  knowledge  of  things  divine  and  human,  but 
formed  to  the  knowledge  of  matters,  that,  tiiken  by 
themselves,  are  little,  and  seem  calculated  only  to 
gratify  curiosity ;  not  that  quirks  and  quibbles  can 
make  a  man  wise,  but  because  he  ought  not  to  trip 
even  in  the  slightest  matter :  in  like  manner,  music^ 
mathematics,  and  several  other  arts  1  could  mention, 
do  not  make  an  orator,  who  ought  to  be  a  wise  man ; 
but  they  assist  ip  compleating  one.  We  see  several 
medicines  and  specific  remedies,  for  diseases  and 
wounds,  that  are  compounded  of  various  mate- 
ritls,  and  some  of  them  contrary  to  one  another 
in  their  effects,  yet  the  whole  cx)mpo8ing  a  mixture 
which  has  not  the  quality  of  any  one  ingredient, 
but  takes  its  virtues  from  the  whole;  and  we  see 
how  the  bee,  from  various  flowers  and  herbs,  works 
up  the  honey  to  a  sweetness  and  flavour  that  no  hu** 
man  industry  can  equal.  Are  we  then  to  be  sur- 
prised that  elocjuence,  the  most  excellent  accom- 
plishment that  heaven  bestows  upon  man,  requires 
the  assistance  of  various  arts,  which,  though  far 
from  appearing  or  displaying  themselves  in  speak- 
ing, yet  have  a  secret  operation,  and,  as  it  were, 
a  silent  effect.  Without  them,  a  man  may  be  well 
spoken ;  but  I  require  him  to  be  an  orator.  Those 
arts  may  not  indeed  contribute  a  great  deal ;  but 
where  even  a  little  is  wanting,  there  cannot  be 
perfection,  which,  as  all  agree,  is  most  desirable. 
'  The  object  of  an  orator's  ambition  lies  indeed  high, 
and,  therefore,  I  require  him  to  have  every  accom- 
plishment, that  he  may  thereby  succeed  in  having 
many.  But  why  are  our  hearts  to  fail  us  ?  Tliere 
is  nothing  in  nature  that  renders  perfection  in  elo- 
quence 


44  QUINCTILIAN'S  INSTITUTES  Boor  I. 

quence  unattainable  ;  and  it  is  shameful  to  despair, 
when  it  is  possible  to  succeed. 


CHAP.  VIII. 

OF  MUSIC  AND  ITS  EXCELLENCY. 

.  Now  I  may  rest  my  opinion  upon  that  of  the 
ancients.  Every  one  knows  that  in  former  ages, 
music,  that  I  may  begin  with  it,  was  not  only  stu- 
died but  adored,  and  its  professors  were  esteemed 
prophets  and  sages.  Were  not  Orpheus  and  Linus 
(to  name  no  morej  believed  to  be  descended  of  the 
gods  ?  And  it  is  told  of  the  first  of  these,  that  he  not 
only  quieted  and  charmed  the  passions  of  men  bar* 
barous  and  savage,  and  the  fury  of  wild  beasts,  but 
even  m^de  the  very  stones  and  woods  dance  after  him 
by  the  power  of  his  music.  Timagenes  says,  that 
music  is  the  most  ancient  of  all  arts.  The  most  fa- 
mous poets  are  likewise  of  the  same  opinion ;  for 
they  introduce  musicians  at  the  feasts  of  kings,  sing- 
ing to  the  harp  the  praises  of  gods  and  heroes* 
Thus,  in  Virgil,  lopas  sings, 

*  The  ever-changing  moon  and  rolling  sun ^ 

By  which  that  excellent  poet  declares,  that  the  study 
of  music  is  even  joined  with  the  knowledge  of  dw 
vine  things.  If  this  is  admitted,  it  must  likewise 
be  admitted  to  be  necessary  to  an  orator.  Now  this 
is  one  of  the  parts  of  the  profession  of  eloquence, 
which,  according  to  my  own  obscnation,  being 
abandoned  by  orators,  was  seized  upon  by  philoso- 
phers, and  therefore  falls  under  my  plan ;  and  with- 
out the  knowledge  of  all  such  matters  there  can  be 
no  perfection  in  eloquence. 

*  Ori{^.  Errantem  lonatn  solisque  labores. 

Tliere 
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)  cannot  be  a  doubt  that  some  eminent  phi* 
s  have  studied  music ;  for  Pythligoras  and 
wcvs  held  it  as  a  doctrine,  which  was  lin- 
lably  established  by  antiquity,  that  the  world 
s  created  upon  the  principles  of  music,  and 
se  principles  were  afterwards  imitated  by  a 
And  not  contented  with,  that  harmony 
rises  from  sounds  differing  in  themselves, 
e  assigned  a  music  to  the  movements  of  the 
r  bodies.  For  many  of  Plato^s  works,  par- 
his  Timseus,  is  unintelligible,  without  a 
1  knowledge  oif  this  accomplishment.  Need 
ition  philosophers,  the  greatest  of  whom,  So- 
imself,  when  an  old  man,  was  not  ashamed 
to  play  upon  the  lyre?  We  are  told  that  the 
of  generals  have  sung  to  musical  instruments 
ids ;  and  the  Lacedemonian  armies  were  fired 
ir^e  by  musical  notes.  This  is  the  design 
having,  in  our  legions,  clarions  and  trum- 
id  their  sounds  are  raised  and  sprightly,  as 
lans  are  superior  to  all  other  nations  in  mili- 
ry.  It  was  not,  therefore,  without  reason 
to  recommended  music  as  a  necessary  ac- 
fiment  in  a  civil  magistrate  or  a  statesman. 
J  leaders  of  that  sect  which  some  thought  to 
ssively  severe,  and  others  cruelly  rigid,  were 
f  opinion  that  some  wise  men  ought  to  bestow 
their  time  in  learning  this  accomplishment, 
js,  who  formed  tlie  rigorous  system  of  Lace- 
111  laws,  approved  of  the  study  of  music ;  and 
lerself  seems  to  have  bestowed  it  as  a  gift 
lan,  to  enable  him  to  endure  toil  with  the 
readiness.  We  see  how  rowers  are  heartened 
;ig ;  nor  does  this  happen  only  in  those  works 
lie  toil  of  many  working  at  once  is  greatly 
d  by  an  agreeable  voice  leading  up  the  cho- 
le  whole;  for  every  man  when  at  work,  even 

:i  by 
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ilUid  very  serviceable  to  action,  nor  can  it  be  acquired  jg. 
by  any  other  art.  But  of  this  matter  I  shall  speak  in  a  |r 
proper  place.  To  proceed ;  if  an  orator  is  to  take  >; 
.particular  care  of  his  voice,  what  can  be  more  con-*  s-^ 
nected  with  music?  But  we  are  not  to  anticipate  »^ 
what  is  to  be  said  upon  this  head.  I  shall  here  be  .. 
contented  to  mention  one  example,  that  of  Caius  ^ 
Gracchus,  one  of  the  greatest  orators  of  his  time;  ^ 
While  he  was  harrangumg  the  people,  a  musiciau  ^ 
stood  behind  him  with  a  pipe  (called  by  the  Greeks  ., 
r»rofio..),  by  which  he  regulated  the  tone  of  hid  voice  > 
according  to  its  proper  modulation.  This  was  hia  . 
constant  practice  amidst  his  turbulent  pleadings,  ^ 
both  while  he  was  terrifying  the  nobility,  and  while 
they  terrified  him. 

1  shall  here,  for  the  sake  of  those  who  are  not 
quite  well  instructed,  and  who  are  not  quite  clear^ 
sighted,  leave  no  manner  of  room  to  doubt  of  this 
matter.  It  is  agreed  on  all  hands  that  the  future 
orator  ought  to  read  the  poets.  But  can  that  be 
done  without  a  knowledge  of  music?  But*  if  any 
one  is  so  obstinate  as  still  to  have  a  doubt  of  this 
matter,  I  can  appeal  to  those  who  have  composed 
poems  to  the  lyre.  I  should  enlarge  upon  this  mat- 
ter did  I  recommend  this  study  as  being  a  novelty. 
But  as  the  practice  has  obtained  ever  since  the  days 
of  Chiron  and  Achilles  to  this  time  amongst  all  who 
are  not  averse  to  a  regular  course  of  study,  I  shall 
not,  by  being  over  anxious  in  defending  rt,  bring  its 
utility  in  question. 

But  though,  from  the  examples  I  have  laid  down, 
I  have  sufficiently  explained  the  kind  of  music 
I  hear  recommend,  and  how  tar  I  judge  it  to 
be  useful,  yet  I  think  it  necessary  to  declare,  with- 
out any  reserve,  that  1  do  not  mean  those  effeminate^ 
lascivious  quavers  that  are  now  introduced  upon  our 

*  The  original,  is  here  very  much  corrupted. 

theatres, 
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theatres,  md  deprive  us  of  the  soudl  share  of  virility 
that  still  remains  amongst  us ;  but  the  music  by 
which  heroes  were  celebrated;  the  music  which 
heroes  themselves  used.  1  do  not  mean  the  lewd 
airs  practised  upon  flutes  and  fiddles,  such  as  a 
young  lady  of  any  reputation  would  be  ashamed  of; 
but  that  kind,  which  being  founded  upon  rational 
principles,  is  of  the  greatest  efficacy  in  raising  or 
soothing  the  passions.  Thus,  we  are  told  that  Py- 
thagoras calmed  the  madness  of  certain  young  men 
who  were  offering  violence  to  a  house  of  reputation, 
by  ordering  a  female  musician  to  change  her  notes 
fiom  sprighdy  to  serious ;  and  Chrysippus  assigns  a 
certain  air  of  music  to  the  lullaby  by  which  nurses 
still  their  children.  It  is  likewise  no  illiberal  theme 
for  a  declamation,  if  we  suppose  a  musician  to  have 
sung  a  Phrygian*  air  in  the  hearing  of  a  man  who  was 
sacrificing,  but  thereby  becoming  all  of  a  sudden 
furious  threw  himself  down  a  precipice,  and  the 
musician  to  be  accused  as  being  guilty  of  the  man^s 
death.  Were  an  orator  to  speak  upon  this  subject 
he  could  not  do  it  without  a  knowledge  of  music  ; 
therefore,  must  not  the  greatest  slighters  of  this  art 
acknowledge  that  music  is  necessary  to  eloquence, 
the  professed  subject  1  treat  of? 


CHAP.  IX. 

OF   GEOMETRY. 

Some  part  of  geometry  is  acknowledged  to  be  of 
usi'  to  young  students;  because  it  is  allowed,  that 
it  exercises  the  reason,  whets  the  understanding,  and 

•  Phrygian  air.]  These  airs  were  the  most  spirited  of  any  the 
ancients  had.  Upon  the  whole,  if  we  are  to  judge  from  effects, 
ifcc  ancient  miuiic,  though  their  instruments  were  more  simple,  was 
much  more  powerful  than  the  modern  ;  or  else  the  ancients  had 
much  greater  aensibiisty  than  the  modems. 

VOL.  I.  E  facilitates 
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fiicilitates  the  quickness  of  perception;  but,  at  the 
sametiine,iti6thoughtnottofae  of  beoefit  ass  otheraits 
are,  after  they  are  learaed ;  but  to  benefit  in  learning. 
This  is  only  a  vulgv  notion ;  and  aome  very  great 
men  have,  with  the  most  rational  views,  bestowed 
vast  study  upon  this  art  For  as  geometry  is  em* 
ployed  upon  numbers  aud  mensurations,  the  know* 
ledge  of  numbers,  at  least,  is  necessary  not  only  tx> 
an  orator,  but  to  every  one  who  has  the  least  tincture 
of  learning.  But,  in  pleadings,  it  is  very  often  of 
service.  For  a  pleader  is  looked  u|x>n  as  a  hlun« 
derer,  not  only  if  he  is  at  a  loss  in  his  calculations, 
but  if  even  a  doubtful  or  aukwanJ  motion  of  hia 
fingers  betrays  any  diffidence  in  his  sunuaing  up. 
As  to  the  other,  which  is  the  practical  part  of  geo^ 
metry,  it  is  very  often  employed  in  pleadings,  for 
law-suits  frequently  arise  about  boundaries  and 
mensurations.  But  geometry  has  a  still  nearer  con« 
nexion  with  the  art  of  an  orator. 

Regularity,  in  the  first  place,  is  necessary  in  geo« 
metry ;  and  is  it  not  so  in  eloquence  ?  Geometiy 
proves  the  consequences  from  the  premises,  and 
doubtful  propositions  from  undoubted  principles. 
Do  we  not  practise  the  very  same  thing  in  pleading  ? 
For  when  a  demonstration  is  to  be  formed  from  a 
number  of  premises,  are  they  not  in  the  nature  of  so 
many  syllogisms  ?  You  may  therefore  hear  people 
allow  this  art  to  have  a  nearer  relation  to  logic  than 
to  rhetoric.  Now  an  orator  sometimes,  though  very 
seldom,  reasons  logically ;  and  if  the  nature  of  his 
pleading  requires  it,  he  makes  use  of  syllogisms,  of 
the  entnymenia,  at  least,  which  is  the  syllogism  ot 
rhetoric.  Then  geometry  introduces  proofs  which 
the  Greeks  call  mathematical*  demonstration.  Now 
what  is  more  necessary  than  proof  is,  to  a  pleadr 
ing? 

Geometry, 
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Gemnetryt  likewise,  coatnaas  the  principles    by 
whkii  we  know  faow  to  distinguish  betireea «  see»- 
iog  nd  a  real  truth.    These  fallacies  in  ttumbers  ait 
Mroduced  by  oeitain  fidse  calculatbiisi,  which  the 
GKeks  term  -rtOnr^^Mt  *  and  which  used  to  divert  tis 
when  hoys.     But  some  other  properties  in  geometrv 
ne  of  greater  coDfiequcnce.     Uow  probable  is  tbi^ 
fidlowing  propoaitioHr  Thase  spaces  tbat  are  bournd- 
ed  by  lines  ef  the  saose  diaennons  contain  the  same 
quantity  of  area.    But  there  may  be  a  failacy  here; 
because  it  is  of  the  utmost  consequence  to  know  the 
shape  of  the  bounded  space;    and  matheofiaticians 
fery  properly  blame  historians  for  thinking  it  sutfi*  - 
eient  to  describe  the  largeness  cf  an  island  by  a  ship'e 
redLoning  while  sailing  round  it.     For  the  nearer 
to  perfSection  any  figure  is,  it  is  the  more  capacious. 
If,  therefore,  the  bounding  line  shall  form  a  circle 
which  la  of  all  figures  the  most  perfect  on  a  surface, 
it  will  comprehend  a  greater  area  than  if  it  forms  a 
just  square,    in  like  manner,  a  just  square  is  more 
capacious  than  a  triangle,  and  an  equilateral  triangle, 
than  ttiy  other.     But  though  some  matt^^  in  this 
science  may  be  obscure,  yet  I  will  bring  an  instance 
that  wilt  convince  the  most  ignorant.     £very  one 
knows  that  an  acfe,  in  lengtii,  measures  S^O  teet,  and 
ISO  in  breadth  ;  from  whence  its  circumference  and 
contents  is  easily  known.    Bat  a  just  t^uare  of  180 
feet  will  be  of  the  same  number  of  feet  with  the 
acre  in   circumference ;    but  ite  contents  will  be 
much  larger.  If  the  reader  should  not  have  curiosity 
to  make  the  experiment,  he  may  be  convinced  by  a 
smaller  number  of  feet.     For  a  square  of  10  feetlT^^ 
makes  40  feet  in  circumference,  and   100  feet  of  ^ 
eoatents.     But  an  oblong  square,  of  1 5   by  6  feet 
will  contain  cmiy  three-fourths  of  the  area  of  the  just 
square,  though  the  circumference  of  both  contains 
the  same  number  of  feet.     But  supposing  an  oblong 

^  Fallaciasbtitbdactidiiibustationuin. 
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of  19  by  i,  the  circumference  will  be  40  feet,  the 
same  with  that  of  the  square  of  100  feet  in  contents, 
but  the  contents  of  the  oblong  will  only  be  as  many 
ieet  as  it  is  in  length.  Thus,  whatever  you  take 
ftom  the  form  of  a  true  square  is  so  much  lost  in  the 
contents.  Nay,  it  may  happen  that  one  circum- 
ference may  be  larger  than  another,  and  yet  have 
less  contents.  All  this  is  to  be  understood  of  plain 
surfaces  ;  for,  in  hills  and  dales,  any  one,  however 
ignorant,  may  see  their*  contents  to  be  greater  than 
their  covering. 

But  does  not  geometry  enable  us  to  form  a  just 
theory  of  the  world,  where  we  are  informed  by  the 
fixt,  and  unerring  revolutions  of  the  heavenly  bo* 
dies,  that  nothing  is  made  at.  random  or  by  chance  ? 
May  not  this  be  of  use  sometimes  to  the  orator  } 
When  l^ericles,  by  explaining  the  theory  of  eclipses, 
re-assured  the  courage  of  the  Athenians,  who  were 
terrified  by  an  occultation  of  the  sun ;  or  when  Sul« 
picius  Gallus,  in  the  army  of  Lucius  Faulus,  lectured 
upon  an  approaching  eclipse  of  the  moon,  lest  the 
soldiers  should  be  discouraged  at  a  matter  that  bore 
so  much  the  appearance  of  a  divine  prodi^,  did  not 
both  the  one  and  the  other  act  the  part  of  an  orator  ? 
Had  Nicias  been  master  of  this  science  when  he  tvas 
in  Sicily,  he  would  not  have  lost  a  fme  army  of  the 
Athenians  which  was  thrown  into  rout  by  a  sudden 
panic.  For  when  the  same  thing  happened  to  Dion, 
as  he  was  marching  to  destroy  the  tyranny  of  Die* 
nysius,  it  was  attended  with  no  bad  consequences. 
I  admit  that  these  examples  are  chiefly  military,  and 
I  shall  but  just  mention  the  long  and  obstinate  de* 
fence  which  Syracuse  made  by  the  sole  assistance  of. 
Archimedes.  It  is  suiiicient  for  my  purpose,  if  it 
shall  be  admitted  that  many  questions  arise  which 
can  be  solved  upon  no  other  principles  but  those  of 

qnimCsli, 

geometry ; 
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geometry ;  such  are  division  in  general,  division 
il  n  infinitum,  mathematical  or  arithmetical  progres- 
5  lioD,  all  which  are  only  to  be  solved  by  lineary  de* 
nonstrations.  In  short,  if  (as  I  shall  shew  in  the 
following  book)  an  orator  ought  to  know  how  to 
ipeak  upon  all  subjects,  he  cannot  be  without  a  kuoiV!^ 
td  ledge  of  the  mathematics. 


u 


u 


CHAP.  X. 

CONCERNING  PRONUNCIATION  AND  ACTION. 

Some  regard  ousht  to  be  paid  to  the  player,  be* 
cause  he  may  be  of  service  to  the  future  orator,  so 
Gir  as  concerns  a  just  pronunciation,  but  no  farther. 
For  I  would  neither  have  a  pupil  in  this  art  to  imi- 
Ute  a  womanish  tone  by  quavering,  nor  the  voice  of 
M  age  by  faultering;,  nor  a  drunken  sot  by  stuttering, 
nor  an  abject  slave  by  wheedling.  I  don't  want  him 
to  ape  the  manner  of  the  lover,  the  miser,  or  the 
conard.  These  ^re  qualifications,  which,  besides 
tiieir  being  unnecessary  for  an  orator,  debauch  the 
miod,  while  it  is  yet  tendtr  and  uninformed,  in  the 
eariy  yearo  of  life,  because  frequent  imitation  settles 
iato  a  habit,  and  at  last  infects  our  manners.  Nei- 
ther is  it  every  gesture  or  motion  that  we  are  to  bor- 
nm  firom  players.  For,  though  the  orator,  in  some 
measure,  may  be  beholden  to  them  in  forming  both, 
yet,  in  his  execution,  he  ought  to  be  very  different 
ifom  the  player  in  the  management  both  of  his  fea- 
tures, hia  hands,  and  his  feet,*  in  the  use  of  which 

he 

•  Orur.  Excurstonibus  The  precepis  here  laid  down  by 
Qancdlian  are  very  fine  and  applicaole  to  every  species  of  speak* 
iDf^  in  erery  n^  and  coantrf  ;  yet  the  expression  ncre  in  the  ori- 
liaal  seems  to  aUude  to  a  custom  which  in  England  seems  pretty 

odd. 
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he  ought  not  to  be  excessive.  For  if  a  publie  speakc 
pfiiactises  any  art,  it  ought  to  be  that  of  coneeafin 
art,  so  as  to  make  it  seem  to  be  nature. 

What  then,  it  may  be  asked,  is  the  business  of  a 
instructor  in  this  matter  ?  In  the  first  place,  he  i 
tfe  correct  every  defect  of  pronunciation  in  hi 
pupil ;  that,  in  speaking  his  words,  every  letter  h 
distinetly  and  properly  expressed.  We  are  apt  t 
mince  some  vi^ords  and  mouth  others:  both  mar 
ners  are  faulty.  Some  letters  we  are  apt  to  lisp  i 
pronouncing,  as  if  they  were  too  barking  to  be  es 
pressed  properly,  and  we  substitute  iii  their  room  cei 
tain  similar  sounds  which  deaden  them  into  a  du 
affinity  with  the  others.  Demosthenes  pronounced 
instead  of  r  through  a  natural  impediment,  and  bot 
letters  have  the  same  sounds  with  us  as  with  th 
Greeks.  In  like  manner  the  c  and  the  t  are,  for  th 
same  reason,  often  softened  down  into  the  g  and  th 
D.  These  are  faults  which  a  master  ought  not  t 
tolerate,  no  more  than  he  ought,  the  false  delicaci< 
which  some  entertain  about  pronouncing  the  letter. 
He  ought  not  to  suffer  his  pupiPs  words  to  stick  i 
his  throat,  nor  the  sound  to  whistle  through  his  teetl 
Neither  (which  is  a  great  blemish  in  speaking) 
he  to  lower  the  simple  sound  of  a  word  to  an  in 
proper  emphasis,  a  fault  which  the  Greeks  ten 
marmTiwxMr^w  for  SO  thcy  Call  thc  noise  of  flutes  whc 
their  stops  are  closed,  and  when  by  throwing  tl 
sound  directly  down  into  the  large  bore  of  the  fluti 
you  flatten  the  note. 

A  skilful  master  will  likewise  take  care  his  pup 
does  not  suffer  the  Tast  syllable  s  of  a  word  or  sei 

odd.  It  is  that  of  an  orator's  walkinc;  while  he  was  delivc*ring  h 
ontioWy  and  which  our  author  would  have  hit  orator  to  use  moi 
spario^ly  and  modestly  than  a  pbyer.  It  may  however  ugiufy  i 
more  than  that  an  orator  i>  not  allowed  to  mahe  use  of  so  man 
airi  and  flights  as  a  player  does« 

3  tenc 
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tanoe  to  mnk;  that  tbe  wbok  of  his  discoune  may 
W  alike  and  even :  when  he  is  to  exelt  his^  voice, 
let  it  be  known  by  the  strength  of  his  lungs  and  not 
hf  the  motions  of  his  bead ;  tlutt  thereby  the  gesture 
mty  aiiit  the  ¥0ice,  and  the  &ce  the  gesture.  Care 
AMSt  likewise  be  tsken  that  the  speaker  keep  his 
fcoe  ftiU  to  the  audience,  that  there  be  no  distortions 
ibrat  hie  lips ;  that  his  mouth  be  not  convulsed ; 
Ibat  his  look  be  manly,  his  eyes  ^ect,  and.  hia  head 
banging  neither  to  one  side  nor  another ;  for  a  disa- 
greeable appearance  is  of  great  prejudice  in  many 
fiespects.  I  have  seen  many  whose  ^re-tida,  upoa 
Ae  smallest  exertion  of  the  voice,  turned  upwards; 
sihers  downvirards ;  othera  varied,  oiie  lid  starting 
ttp  to  the  forehead,  and  the  other  covering  atmoat 
tile  whole  eye.  1  shall,  by  and  bye,  shew  of  what 
treat  importance  all  those  circumstances  are ;  and 
BOW  nothing  can  be  pleasing  that  is  not  becoming. 

The  young  orator  may  likewise  learn  from  the 
attor  with  what  grace  he  is  to  deliver  a  narrative ; 
how  to  blend  authority  with  persuasion ;  with  what 
ipirit  resentment  should  rise ;  and  with  what  tem* 
per  compassion  ought  to  descend.  He  will  succeed 
the  better  in  all  this,  if  he  selects  from  dramatic  au-» 
thors  certain  passages  the  best  fitted  for  his  purpose; 
that  is,  those  passages  that  may  be  best  adiapted  to 
the  practice  of  the  bar,  and  which  will  not  only  im« 
prove  his  delivery,  but  his  eloquence.  These  may 
be  the  exercises  of  our  pupil  till  years  render  him 
capable  of  higher  attainments.  Let  him  then  read 
oraiions  ;  and  when  he  is  touched  with  their  beau- 
ties, then  let  some  accurate,  able  master,  be  about 
him.  Let  the  pupil  not  only  edify  by  reading,  but 
let  him  be  obliged  to  get  by  heart  the  choice  passages 
of  what  he  reads;  let  him  repeat  them  in  the  atti- 
tude and  manner  of  a  pleader,  a  practice  which  will 
be  of   ervice  at  once  to  bis  voice  and  his  memory. 

I  have 
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I  have  no  objection  to  our  young  student's  ieara-< 
ing  his  exercises  at  an  academy.*  I  don't  nieao 
those  academies  where  combatants  prepare  them- 
selves for  athletic  exercises  by  means  of  wine  and 
t>il,  and,  by  being  constantly  intent  upon  theui,  neg- 
lect the  mind  for  the  sake  of  the  bod  v.  I  would 
have  our  pupil  conceive  an  utter  dislike  to  all  such 
places.  But  the  schools  where  gracifulness of  mo- 
tion and  behaviour  is  taught,  go  by  t  he  name  of 
academies  too;  where  a  young  gendeman  learns 
how  to  manage  his  arms ;  how  to  use  his  hands  so 
as  not  to  appear  auk  ward  and  clownish ;  that  none 
of  his  postures  be  unbecoming ;  that  he  may  walk, 
with  a  graceful  mien;  and  accommodate  his  head 
and  eyes  to  the  sway  of  his  body.  Now,  as  no  one 
can  deny  all  these  to  contribute  to  beautiful  delivery, 
so  beautiful  delivery  must  be  allowed  to  contribute  to 
true  eloquence.  It  is  likewise  undeniable  that  a 
young  gentleman  ought  to  learn  every  accomplish- 
ment that  is  necessary  for  his  education  ;  especially 
chiromanyt  or  gracefulness  of  action,  which  took 
its  rise  in  the  ages  of  heroism,  was  practised  by 
the  greatest  men  of  Greece,  was  approved  of  by  So- 
crates, ranked  by  Plato  amongst  the  civil  virtues; 
and  recommended  by  Chrysippus  ip  his  treatise  upon 
the  education  of  young  gentlemen.  We  read  that 
even  the  Lacedemonians  ranked  a  certain  kind  c^ 
dancing  amongst  the  manly  exercises,  as  being  use- 
ful in  war.  Neither  was  this  practice  held  in  dis- 
repute amongst  the  old  Romans ;  as  may  be  proved 

*  Academy.  Oiig.  Palasstra.  In  those  academies  nothing  but 
iencing,  dancing,  riding,  and  boldily  execcises  were  taught, 

"f  Chiromany]  I  have  ventured  to  ^ive  this  word  an  Enj^lish 
tennination,  and  to  explain  it  by  gracefulness  of  action.  It  pro- 
perly signiBea  the  law  of  the  hands,  but  our  author  calls  it  the  law 
of  g^esture  ;  and  it  was  a  term  in  dancing  :  the  antients  looking 
upon  the  proper  disposition  and  management  of'the  hands  and 
aroH  to  be  of  the  greatest  consequence  to  gracefulness  of  motion. 

by 


BooE  I.  OF  ELDQUENCK-'^' '  57 

by  the  dance  which  continues  still  to  be  practised  by 
priests,  and  hallowed  by  religion.   We  likewise  have 
Crsfisus  approving  of  young  gentlemen's  attending  an 
academy,  in  the  third.book  of  Cicero  upon  the  cha- 
racter  of  an    orator,  where  he    says;*  the  orator  * 
ought  to  speak  with  a  strong  and  spirited  sway  of  his 
body,  which  he  is  not  to  borrow  from  plays  and  farces, 
butVrom  the  camp,  and  even  from  the  academy  of  arts ; 
and  this   part  of  education  has,    without  any  re- 
proach attending  it,  been  transmitted  to  our  days. 
I  would  not  however  have  a  young  gentleman  at- 
tend an  academy  too  frequeotly,  and  not  at  all,  after 
he  IS  a  little  grown  up ;  for  I  am  not  for  having  the 
mien  of  an  orator  the  same  with  that  of  a  dancing- 
master;  but  I  think  that  when  a  boy^  while  young, 
enters  upon  this  exercise,  it  communicates  a  secret 
gracefuhiess  to  his  manner  ever  after. 


CHAP.  XI. 

Hiat  it  Is  profitable  for  a  young  Gentleman  to  learn  several  Things 
at  the  same  Time.— Because  it  is  a  property  of  human  Under* 
stinding. — Boys,  the  more  they  study  when  young,  are  the 
better  reconciled  to  it  when  pjrown  up. — When  young  they 
have  most  Leisure.— A  good  Preservative  from  Idleness. 

It  is  a  doubt  with  some,  if  ^11  those  accomplish- 
ments are  to  be  learned,  whether  they  can  all  of  them 
be  taught  and  understood,  and  practised  at  one  and 
the  same  time.  Some  hold  the  negative;  because, 
say  they,  the  njiind  is  confounded  and  tired  out,  by 
so  manv  studies,  each  of  them  of  .a  different  ten- 
dency,  and  neither  their  capacity,  their  strength,  nor 
their  time  is,  equal  to  such  variety ;  and  however 

*  The  orator]  The  word  our  author  makes  Cicero  say  is  incli- 
natioQe,  but  I  don't  find  that  any  copy  of  Cicero  uses  any  other 
word  than  inSectione* 

rhev 
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they  may  tuit  a  mocr  sdvinccsd  age,  yet  s  bc^'s  gie- 
nni»  oii^liit  not  to  be  overiOBded 

But  they  who  vetfoo  in  this  maimer  are  not  suffix 
ciently  acquainted  with  the  powet&  of  hiunaa  mk 
ture ;  which  ia  90  active,  $0  qoick,  and,  if  I  may 
say  it,  90  omnipceaent,  that  it  it  almoat  impoMhte 
for  it  to  be  coDfined  to  a  singie  object ;  but  it  caA 
apply  its  strength  to  several,  not  only  in  the  com- 
pass of  a  day  but  of  a  moment.  Musioians^  for  ikk 
stance,  do  they  not  at  the  same  time  employ  their 
memory,  dieir  voice,  and  a  variety  of  skiii,  by* 
touching  some  strings  with  the  right  hand,  while 
they  are  leadings  stopping,  and  tuning  otbera  widi 
their  left ;  even  thek  foot  is  employed  in  beating^ 
time ;  and  all  this  all  at  once.  In  our  own  pro- 
fiesiioB,.  when  we  find  ourselves  unexpectedly  oUiged 
to  plead  all  of  a  sudden,  are  we  not  speaking  one 
thing  while  we  are  thinking  upon  what  we  are  to 
say  next ;  are  we  not,  at  one  and  the  same  time, 
obliged  to  supply  invention  with  matter,  words  with 
propriety,  and  action  with  gracefulness,  and  all  the 
while  be  attentive  to  our  pronunciation,  our  looks, 
and  our  gestures  ?  If,  with  one  eflfort,  we  can  unite 
all  those  considerations  so  differing  from  one  an* 
other,  why  naay  we  not  allot  one  hour  to  one,  and 
another  to  another,  study,  especially  as  the  mind  is 
relieved  and  refreshed  by  variety,  and  on  the  other 
handv  it  is  irksome  to  be  constantly  poring  over  the 
same  study  ?  Readings  therefore,  relieves  writing; 
and  the  fatigile  of  reading  may  be  diverted  by  its 
being  laid  aside  for  writnig.  Let  us  be  employed 
in  ever  so  mwy  studies,  yet  still  we,  in  some  mea* 
sure,  con^e  fire^  to  that  which  we  are  beginning. 

•  Touching;  some  stringjs]  We  know  very  little  of  the  Roman 
nwic  :  perhaps  if  the  whole  of  this  oas^^age  were  rightly  considered 
aad  compare^  with  the  forms  of  tb«ir  instrufnents,  it  ro^ht  thtoW 
some  light  upon  the  manner  of  performing  upott  them* 

The 
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e  bnglttest  geoiua  wili  be  blunted,^  were  k,  for  a 
lole  day,  confined  to  hear  the  lessons  of  a  master 
on  one  aubjlect  only.  Our  minds  are  like  our 
macha ;  they  are  whetted  by  the  change  of  their 

d,  and  variety  supplied  both^-wilh  fresh  ap- 
tice. 

Uovr  IS'  it  with  th4  other  scheme  of  education  ? 
t  the  young  gentleman  apply  to  gmmmar  only ; 
»  to  geooietry ;  and  theii  laying  both  these  aside, 
music,  without  regarding  what  went  before ; 
lile  he  is  stiufying  Latin,  let  him  not  have  a 
fugbt  of  Greek ;  in  short,  let  him  think  only  upon 
■t  is  before  him.  But  how  would  this  doctrine 
iDd  with  £irmeiB,  that  they  are  not  to  mind  and 
tivate,  at  the  some  time,  their  Isnds,  their  vine- 
ds,  their  olive^treesi,  and  their  plantations.  That 
y  are  not,  at  one  and  the  same  time,  to  employ 
r  care  upon  their  meads,  tlieir  floeks,  their  gar« 
M,  and  their  poultry  ?  While  we  ourselves  allow 
[ie  part  of  our  time  to  pubUc  business,  some  to 
'fioeods,  some  to  our  private  affairs,  and  a  little 
pleasure ;  and  any  one  of  those  pursuits,  if  we  at- 
ded  to  nothing  else,  would  tire  us  out.  It  is 
irefore,  upon  the  whole,  more  easy  to  apply  to 
ny  things  at  once,  than  to  one  thing  long. 
BeUeve  me,  we  need  not  be  under  any,  the 
allest,  apprehensions,  lest  boys  should  be  too  much 
igued  with  the  toil  of  studying.  No  time  of  life 
ITS  with  it  better.  You  may  j^erhaps  think  this  a 
adox,  but  experience  confirms  it  to  be  literally 

e.  For  the  genius,  before  it  grows  hardened  by 
%  is  then  the  most  susceptible  of  instruction. 
le  instance  will  make  this  quite  plain.  Within 
i  first  two  years  after  children  can  articulate  their 
ids,  they  can  speak,  almost,  every  thing,  without 
iBHtructor;  whereas  the  slaves  we  import  from 
er  couniries,  though  full  jjrowu,  are  several  years. 

before 
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before  they  can  speak  our  language.  But,  as  t 
stronger  proof  of  this,  take  one  who  is  of  age  and 
enter  bim  upon  learning,  and  then  you  wiU  have 
reason  to  say,  that  they  who  are  the  most  expert  m 
their  several  professions,* are  such  as  have  been  ini* 
tiated  into  them  from  their  childhood.  Nay,  boys, 
by  nature,  can  better  endure  toil  than  young  men 
can.  Observe  how  often  a  child  falls  to  the  ground, 
and  how  little  he  is  hurt ;  see  him  crawling  about 
upon  his  hands  and  feet ;  a  little  time  after,  you 
may  see  him  constantly  at  play,  and  running  about 
from  morning  to  night;  and  all  this  without  any 
trouble,  because  they  carry  very  little  weight  about 
them,  and  so  do  not  fatigue  themselves.  1  suppose 
it  to  be  the  same  thing  with  the  mind  of  a  child. 
It  takes  little  force  to  put  him  in  motion ;  nor  doed 
he  depend  for  instruction  upon  his  own  efforts ;  and 
bv  submittiDG"  entirelv  to  his  master^s  formation, 
he  is  not  so  subject  to  be  tired  as  he  would  were  he 
more  advanced  in  years.  Add  to  this  another  f|d- 
vantage  which  children  have ;  as  they  implicitly 
follow  their  teachers,  so  they  are  no  judges  either 
of  what  they  have  acquired,  or  are  to  acquire ;  nei- 
ther  are  they  uneasy  at  the  difticulties  of  their  future 
studies.  Now,  daily  experience  teaches  us,  that  fa- 
tieue  is  more  tolerable  than  reflection  is  to  the 
mmd  of  man. 

Give  me  leave  to  sav,  that  a  child  has  more  time 
to  spare,  than  he  can  ever  have,  after  be  is  grown  up; 
for  the  hours  of  childhood  are  all  employed  in  receiv- 
ing instruction  from  others.  But  when  he  withdraws 
to  his  room  in  order  to  form  his  style,  when  hct 
comes  to  invent  and  to  compose,  then  he  may  neither 
have  leisure  nor  inclin^ition,  to  enter  upon  thib  studies 
of  childhood.  Since,  therefore,  the  professor  neither 
can,  nor  ought  to,  take  up  the  whole  of  a  young 
gentleman's  time,  lest  be  should  give  bim  a  loath- 
ing 
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;  for  study^  what  can  better  empby,  tban  such 
idles  as  I  have  mentioned  can,  his  leisure  •  hours. 
It  they  are  studies  that  I  am  not  for  taking  up 
t  whole  of  a  young  gentleman^s  attention  :  I  am 
t  for  his  singiBg  as  well  as  those  who  make  it  their 
ifession  ;  nor  for  bin  knowing  every  nicety  of  the 
ithematics.  1  am  not  for  his  speaking  like  a 
lyer,  nor  his  walking  hke  a  dancing-master.  But 
)uld  i  even  require  he  should  be  quite  complete 
all  those  respects,  he  has  abundance  of  time* 
fine  ^genius  (for  1  don't  talk  of  a  dunce)  has  a 
at  deal  of  time  to  employ  upon  study.  Let  me 
:,  in  the  last  place,  Why  was  Plato  so  eminent  in 
the  exercises  which  1  have  recommended  to  the 
dy  of  our  future  orator?  Not  contented  with 
at  could  be  taught  at  Athens,  or  by  the  Pythagor 
US  whom  he  visited  in  Italy ;  he  even  applied  to 
'  Egyptian  priests,  and  made  himself  master  of 
jr  mystic  learning. 

We  are  apt  to  cloak  our  own  indolence  under  the 
text  of  difficulty,  for  we  are  not  very  fond  of 
igue.  It  generally  happens  that  professors  of  elo- 
ence  court  her  for  vile  purposes  and  mercenary 
ds,  and  not  because  of  her  own  transcendent 
Hth  and  matchless  beauty.  If  such  go  out  to 
»d  in  public,  and  to  make  a  penny  at  the  bar, 
thout  the  acquirements  I  have  recommended, 
their  gains  shall  not  equal  those  of  a  pedling 
oker,  and  a  common  auctioneer  shall  be  better 
id  for  his  expence  of  lungs. 
1  desire  this  may  be  read  by  none  who  shall  sit 
iwn  and  make  an  estimate  of  the  expence  of  time 
d  application.  But,  give  me  the  reader  who 
[ures  in  his  mind  the  idea  of  eloquence,  all-divine 
she  is ;  who,  with  Euripides,  gazes  upon  her  all- 
bduing  charms ;  who  seeks  not  his  reward  from 
e  venal  fee  for  his  voice ;  but  from  that  reflec- 
tion, 
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tioB,  that  imagination,  that  perfectioD  of  mind 
'which  time  cannot  destroy,  nor  foitune  afieei 
Such  a  man  will  readily  agree  with  me,  that  tfa< 
hours  now  misemployed  at  the  theatre,  upon  th^ 
parade,  in  wasteful  play  end  idle  conversation  (no 
to  mention  long  meals  and  late  hours),  if  spen* 
tipon  music  and  the  mathematics,  would  give  his 
more  real  delight  than  could  the  whole  circle  of  suci 
illiberal  pleasures.  For  Providence  has  so  much  fa 
voured  mankind,  as  to  make  those  arts,  that  ai>e  tin 
most  laudable  in  themselves,  the  most  serviceable  ti 
human  life.  But  this  pleasing  reflection  has  mad< 
me  deviate  too  much.  I  have  now  finished  what  1 
had  to  say  upon  that  part  of  education  which  is  tfs 
be  given  to  a  young  gentleman  before  he  aims  al 
higher  attainments.  The  following  book  preaefitt 
the  reader  with  a  new  subject,  and  treats  of  m 
orator's  duties. 


QUINCTILIAN'S 


OVINCITOAN'S  INSTITUTES 


Wt 


ELOQUENCE. 


«w 


BOOK  IL 


CHAP.  I.  *' 

iJ  WHAT  AGR  A  YOUKG  GENTLEMAN  IS  TO  BE  PUT  INTO  THE 
HANDS  OF  THE  PROFESSOR  OP  ELOQUENCE. 

A  CUSTOM  hn  obtained,  and  daily  prevails,  that 
pupik  are  always  delivered  over  much  later,  than  in 
leaaoo  they  ought,  to  the  Latin  professors  of  elo« 
qnence,  and  consequently  to  the  (jlreek.  The  rea« 
son  ft>r  this  is  two-fold ;  first,  because  teachers  of 
ebquence  have  given  up  part  of  their  profession ; 
leooiidly,  because  the  grammarians  have  laid  hold 
upon  what,  propeiiy,  is  none  of  their^s.  For  the 
former  think  themselves  obliged  only  to  declaim, 
and  to  teach  the  principles  and  pmctice  of  dcclama- 
doo ;  and  that,  too,  tbey  confine  to  matters  of  de- 
bate and  decision  in  the  courts  of  law.  As  to  other 
attainments,  they  despise  them,  as  being  too  despi- 
cable for  their  profession.  Meanwhile,  the  gram- 
marians, not  contented  with  doin*;  us  the  favour,  as 
they  call  it,  to  teach  the  part  which  the  others  had 
sbaindoned,  carry  their  encroachments  so  far  as  to 
fareak  into  the  pathetic  and  persuasive,  which  call 
for  all  the  powers  of  eloquence  to  sustain   them. 

The 
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The  consequence  of  this  practice  is,  that  the  one 
professor  now  finishes  that  part  of  education  at 
which  the  other  formerly  began ;  and  the  pupil,  at 
an^  age  which  ought  to  be  employed  in  higher  at- 
tainments, is  drudging  in  the  lower  forms,  and 
learning  rhetoric  from  a  grammarian.  Thus  it  hap- 
pens very  ridiculously,  that  tUe  young  gentleman,  at 
the  time  when  he  ought  to  be  master  of  the  art  of 
declaiming,  goes  to  learn  it. 

Let  us  now  settle  the  real  boundaries  of  both  pro- 
fessions: and  let  grammar  (which  in  Latin  they 
have  translated  to  be  literature)  know  her  own  ori- 
ginal limits,  especially  as  she  has  made  such  ad- 
vances, from  the  meannessof  her  original  appellation. 
For  that  which,  near  the  source,  was  no  more  than 
a  rill,  now  foams  along  in  a  widened  channel,  by 
the  accession  of  poetic  and  historic  streams ;  and 
from  being  confined  to  the  narrow  study  of  speaking 
with  propriety,  she  now  engrosses  the  circle  of 
almost  all,  even  the  most  exalted,  arts :  while  rhe- 
toric, though  she  takes  her  name  from  the  powers  of 
eloquence,  never  reclaims  her  own  property,  and 
has  no  ambition  to  repossess  herself  of  a  painful 
study,  though  it  properly  belongs  to  herself;  and  . 
thus,  by  giving  way  to  her  indolence,  she  is  almtost 
driven  out  of  her  territory.  1  shall  not  however  deny, 
that  sometimes  a  protiessor  of  granunar  may  make 
such  advances  in  the  art  of  rhetoric  as  to  be  quali- 
fied to  teach  it ;  but,  in  that  case,  he  will  not  act 
in  the  capacity  of  a  grammarian,  but  of  a  rhe- 
torician. 

It  is  hkewise  my  purpose  to  inquire,  at  what  time 
a  boy  is  ripe  for  studying  the  rules  of  rhetoric  ;  in 
which  inquiry  we  are  not  to  be  directed  so  much  by 
the  consideration  of  the  pupil's  age,  as  of  his  profi- 
ciency. Now,  not  to  be  longer  upon  this  question, 
I  think  the  timeibr  entering  a  boy  upon  rhetoric  is 

as 
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tariy  as  he  fi  capable  of  that  study ;  but  that 
:  18  determined  ^by  the  consideration  1  suggested 
re.  For  if  he  is  sufiered  to  continue  in  the 
imarian's  hands  till  he  learns  the  arts  of  reasoning 
ch  arc  the  rudiments  of  eloquence),  then-  he 
s  not  to  enter  with  the  rhetorician  so  early. 
\  if  the  rhetorician  does  not  disdain  to  teach 
rround-work  of  his  business,  he  will  immediately 
Lte  his  pupil  in  the  method  of  stating  a  case, 
set  him  little  exercises,  both  of  praising  and  in* 
ling.  Are  we  ignorant  that  the  ancient  teachers 
etoric,  in  order  to  improve  eloquence,  employed 
>  kinds  of  exercises,  defended  propositions, 
e  from  general  topics,  and  touched  upon  every 
inistance  of  time,  place,  and  person,  that  could 
t  as  matter  for  debate  upon  causes  whether  real 
laginary  ?  From  this  it  appears  bow  scandalously 
>rofessors  of  rhetoric  have  abandoned  the  pro- 
s  which  was  its  earliest,  and  long  imdispu ted,' 
Tssion .  Can  it  be  proved  that  any  one  of  the  ex« 
cs  I  have  mentioned  may  not  essentially  belong 
e  study  and  practice  of  rhetoric  in  general,  and 

not  actually  fall  under  that  species  of  it  which 
pmpriated  to  the  bar  ?  Do  we  not  state  cases  at 
>ar  ?  Nay,  1  am  not  sure  whether  it  is  not  the 

useful  part  of  a  pleader's  practice.  Has  not  a 
ler  frequent  occasions  to  employ  panegyric,  in- 
fve,  and  general  topics ;  such  as  those  which 
ro  composed,  and  which  were  levelled  against 
;  or  such  as  those  that  are,  in  general,  applicable 
e  cause  depending,  in  the  nature  of  those  pub- 
d  by  Quintus  Hortensius  ?  For  instance ;  What 
ee  of  evidence  amounts  to  a  proof,  what  evi- 
re  is  to  be  believed  and  what  rejected ;  is  not,  I 
all  this  practice  in  speaking  essentially  necessary 
e  business  of  a  pleader  in  a  court  of  law  ?  These 
reapons  which  orators  ought  always  to  have  in 
iL.  r.  F  readiness^ 
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r^diness,  to  make  use  of  as  occasion  offers :    and 
whoever  shall  be  of  opinion  that  they  are  not  essen- 
tial to  eloquence,  must  be  absurd  enough  to  deny 
that  the  artist  has  not  begun  his  statue,  though  he 
has  already  moulded  all  its  limbs.   Some  may  blame 
my  hurry  in  taking  the  pupil  out  of  the  hands  of  the 
grammarian,  and  putting  him  too  early  into  those 
of  the  rhetorician.     Why,  then,  let  him  even  have 
both  masters  at  the  same  time;  there  is  no  danger 
of  the  boy  being  over-burthened  with  two  teachers. 
1  am  not  for  increasing,  but  separating,  his  studies,  : 
which  may  be  confounded  if  he-  continues  only 
under  the  grammarian ;    the    pains    which    each  . 
master  bestows  will  be  the  more  succeasful-if  con-  -' 
lined  to  his  own  province  of  teaching.     This  is  a 
method  of  education  that  still   prevails  with  the 
Greeks,  but  is  disused  by  the  Latins,  and  With  some 
shew  of  reason,  if;  where  one  master  leaves  off,    ■ 
another,  be  where  it  will,  is  always  found  ready  to  * 
begin. 


CHAP.  II. 

CONCERNING  THE  MORALS  AND  BUSINESS  OF  A  TUTOR. 

When  a  boy,  therefore,  has  arrived  at  such  matu-  > 
rity  of  judgment,  that  he  is  capable  to  master,  what  • 
I  have  mentioned  to  be,  the  first  piiiici))les  taught  .^ 
by  a  rhetorician,  he  is  to  be  put  under  the  care  of  a 
professor  of  that  art.     With   regard  to   him,  the 
chief  consideration  is  his  morals.     Ihe  reason  why  I 
enlarge  upon  that  consideration  in  this  part  of  my.  . 
work,  is  not  that  1  think  the  morals  of  the  most  inr  i 
ferior  masters  are  not  to  be  accurately  examined^  , 
(for  I  declare  myself  in  the  first  book  to  be  of  ano*  . 
iher  opinion)  but  beca»:^e  the  age  of  the  pupils  renri  , 

dets., 
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the  most  proper  place  for  mentioning  this 
Boys  are  delivered  over  to  the  professors  of 
under  whom  they  continue  for  somie  time 
y  come  to  be  young  men:  the  attention 
:er,  therefore,  ought  to  be  the  greater.  His 
ight  to  protect  the  weak  from  injury ;  and 
>rity  ought  to  deter  the  wild  from  licentious* 
'he  greatest  purity  of  example  is  not  suffi— 
I  master,  unless  he  can  put  the  morals  and 
ir  of  his  scholars  under  an  absolute  submis* 
is  discipline. 

e  master,  above  all  things,  therefore,  bear 
his  scholars  the  affection  of  a  parent,  and 
•n  himself  as  succeeding  to  the  place  of  those 
e  delivered  them  over  to  his  care.  Let  him 
>ractise  nor  tolerate  vice.  Let  his  disci- 
without  asperity,  and  his  indulgence  with- 
pncss ;  thus  he  will  secure  their  affections, 
d  their  contempt  Let  the  frequent  sub- 
his  conversation  be  concerning  what  is 
and  what  is  virtuous ;  for  the  oftner  he  ad- 
>,  tlieseldomer  he  will  be  obliged  to  punish, 
far  from  being  passionate,  yet  he  is  not  to 
e  whatever  requires  amendment.  Let  him 
in  teaching,  patient  of  labour,  and  punctual 
an  precise.  Let  him  readily  answer  the  iu- 
,  and  of  himself  examine  those  who  are 
e.  In  commending  the  exercises  of  his 
e  ought  neither  to  be  niggardly  nor  lavish, 
the  first  begets  disgust,  the  other  negligence, 
cting  what  is  amiss,  he  ought  not  to 
itured,  but  far  less  ill-mannered.  For 
3ung  gentlemen  are  driven  from  their 
by  their  masters  reproaching  them  as  if 
ed  them.  A  master  every  day  ought  to 
pupils  somewhat  which  they  are  to  carry 
th  them.  For,  though  reading  furnisher 
:e  of  examples  for  imitation,  yet  we  receive 

fuller 
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fuller  satisfaction  from,  what  I  may  call,  the  living 
tbice,  especially  of  a  master  who,  by  skilfully 
educating  his  schdars,  attracts  at  once  their 
love  and  esteem.  For  it  is  almost  impossible  to 
^press  with  what  pleasure  we  imitate  the  man*  we 
love. 

1  am  entirely  against  the  common  practice  of 
young  gentlemen  starting  up  and  making  a  noise 
when  they  applaud  a  thing.  Even  the  more  advanced 
amongst  them  ought  to  be  modest  in  approving 
what  they  hear.  The  younger  pupil  will  thereby 
depend  upon  his  masters  judgment,  and  will  think 
every  thing  he  says  to  be  right,  if  it  meets  with  his 
approbation.  As  to  that  much-mistaken  piece  of 
good-breeding,  as  it  is  called,  of  applauding^  one 
another's  compositions,  be  what  they  will,  it  is  not 
only  unbecoming,  and  theatrical,  and  foreign  to  the 
discipline  of  a  school,  but  it  is  absolutely  destructive 
of  teaming  itself.'  For  if,  while  they  are  speakii^, 
every  thing  that  comes  uppermost  is  sure  to  meet 
with  applause,  they  will  think  they  have  no  occa- 
sion  to  be  at  the  expence  of  study  and  application. 
The  hearers,  therefore,  as  well  as  the  speaker,  ought 
to  consult  the  master^s  countenance  for  what  thej 
are  to  approve  or  blame  in  a  composition ;  and  thus 
the  scholar  will  at  once  acquire  a  propriety  of  dic- 
tion, and  a  justness  of  discernment.  The  present 
practice,  however,  is,  for  scholars  to  be  eager  and 
ready  upon  every  little  turn  of  a  period,  not  only  tc 
rise  up,  but  to  run  about  and  clap  it  with  most  un- 
seemly applause.  The  compliment  is  repaid  ir 
its  turn  and  upon  this,  the  merit  and  success  of  f 
Composition  now  depends.  The  consequence  is 
false  pride  and  empty  self-conceit;  insomuch  tha 
while  the  Scholars  are  so  excessive  in  their  applauses 
they  are  apt  to  be  prepossessed  against  the  mas 
ter's  judgment,  if  he  be  but  only  moderate  in  hit 
approbation.     But  masters  themselves  should  desifi 

:}  tha 
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dr  scholars  hear  them  with  atteDti9D  aiyl 
;  for  the  master  is  not  in  speaking  to  court 
probation,  but  they  his.  If  it  be  possible^ 
,  let  him  narrowly  oi)8erve  what  each  scholar 
^  with,  and  in  what  manner  it  affects  him, 
Mill  have  reason,  not  more  upon  his  owp 
on  their  account,  to  be  pleased  with  eveiy 
of  their  praising  with  discernment  and 

gainst  boys  sitting  promiscuously  with  young 
'or  though  a  man,  such  as  we  suppose  him  to 
has  the  charge  of  the  studies  and  morals  of 
9  capable  to  keep  the  most  advanced  of  his 
idev  pro|l|p^r  regulations,  yet  I  am  even  fqr 
g  the  weakly  from  the  robust;  and  thereljiy 
.  not  only  against  the  commission,  but  the 
1,  of  a  criminal  intercouUse*     This,  I  think, 

>  be  just  hinted  at.  For  1  think  it  needless 
imend  that  both  master  and  pupils  should 
of  actual  guilt.     But  if  any  father  is  xiot 

>  avoid  chiising  a  man  of  avowed  profligacy 
ct  his  son,  I  am  here  to  inform  him,  that  all 

1  have  now  laid  down  for  the  benefit  of 
entlemen,  can  be  of  no  manner  of  service 


CHAP.   III. 

THE  SCHOLAR  IS  TO  BE  IMMEDIATELY  PUT  UNDER 
3ARE  OF  THE  MOST  EXCELLENT  MASTER  THAT 
CAN  BE  FOUND. 

i£R  must  I  omit  touching  upon  the  opinion 

who  admit  that  a  boy  may  be  fit  to  be 

ipon  the  study  of  rhetoric,  and  yet  that  it 

per  to  put  him  immediately  under  the  care 

of 
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the  most  eminent  professor ;  but  that  he  should  ap- 
•  ply  for  some  time  under  those  of  an  inferior  rank  : 
as  if,  in  forming  a  boy  to  learning,  a  master  of  mid- 
dling parts  is  most  eligible  ;  being  more  easy  to  be 
understood  and  imitated,  as  ^ell  as  less  impatient 
in  removing  the  knotty  parts  of  the  elements  of 
knowledge. 

Now,  1  think  it  will  not  cost  much  pains  to  shew 
the  great  importance  of  giving  a  child  the  eariiest 
tincture  of  whatever  is  most  excellent  in  its  kind, 
and  the  very  great  difficulty  there  is  in  discharging 
a  wrong  habit  when  once  it  has  taken  possession. 
For  the  master  who  succeeds  has  a  double  task,  that 
of  unlearning  their  pupils  what  they  learnt  before-;  a 
matter  of  more  difficulty  than  that  of  instructing 
•him  anew.  For  this  reason,  Timotheus,  an  eminent 
master  of  music,  is  said  to  have  required  from  the 
scholars  who  had  begun  to  be  instructed  by  another 
master,  fees  double  what  they  paid  who  entered 
'6rstwith  him. 

There  is,  however,  a  twofold  mistake  in  this  matter. 
In  the  first  place,  they  think  an  indifferent  master 
may  do  yery  well  for  young  beginners ;  a  vulgar 
and  a  gross  mistake!  But  this  neglect,  however 
blameful,  would  be  more  tolerable,  did  such  school- 
masters only  teach  less,  and  not  worse,  than  others  do. 
There  is  another  mistake  which  is  still  more  general ; 
that  a  man  of  eloquence  will  not  descend  into  every 
minuteness  of  teaching,  and  that  this  proceeds  either 
from  their  disdaining  to  comply  with  so  inferior  a 
practice,  or  from  their  being  utterly  incapable  to 
do  it.      For  my  part  1  exc^lude  from  the  rank  of 

Erofessors,  every  man  who  shall  think  this  practice 
eneath  his  attention  ;  and  I  affirm,  that  the  abler  a 
master  is,  he  is  the  more  capable  to  descend  to  it. 
In  the  first  place,  because  we  must  suppose  the  man 
who  excels  in  eloquence,  to  have  most  accurately 

attended 
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ided  to  all  the  meanB  of  acquiring  it.  In  the 
place,  method  is  of  great  efficacy  in  -insitruct- 
and  die  best  master  always  practices  the  best 
lod.  In  the  last  place,  because  no  man,  who  is 
lent  in  great  matters,  can  be  supposed  to  be 
:ient  in  small  ones ;  unless  we  can  imagine  that  a 
lias,  after  finishing  a  masterly  statue  of  Jupiter, 
find  himself  outdone  by  another,  in  every  thing 
relates  to  its  ornaments  ^  or,  that  ^an  orator 
lot  keep  up  a  common  conversation ;  or,  that  an 
mplished  physician  knows  not  how  to  cure  the 
itest  diseases. 

ut  it  may  be  said  has  not  eloquence  properties 
&,t  surpass  the  measure  of  a  boy's  understand-* 
'  Who  doubts  but  it  has  ?  But  1  am  to  suppose 
professor  of  eloquence  to  be,  at  the  same  time, 
am  of  sense  and  of  practice  in  teaching,  and  one 
*  knows  how  to  adapt  himself  to  a  boy's 
icity.  Thus,  were  a  man,  who  walks  very  fast, 
St  out  on  the  same  road  with  a  child,  he  would 
I  him  his  hand,  and,  relaxing  his  pace,  go  no 
^r  than  the  child  could  follow.  But  it  generally 
[)ens,  that  the  lessons  of  the  most  skilful  masters 
the  most  intelligible,  and  the  most  perspicuous; 
perspicuity  is  tne  chief  property  of  eloquence, 
,  the  poorer  a  man's  capacity  is,  the  more  he  en- 
rours  to  recommend  himself  by  stretching  and 
ing  it ;  as  we  see  short  people  raise  themselves 
their  tiptoes,  and  cowards  talk  in  a  blustering 
mer.  For  I  hold  it  to  be  an  absolute  certainty 
a  stile,  swelling,  incorrect,  jingling,  or  infected 
1  any  of  the  faults  that  proceed  from  injudicious 
:ation,  is  vitiated,  not  through  the  exuberance, 
the  want,  of  power :  In  like  manner,  as  bodies  are 
ed  up,  not  by  health,  but  by  disease:  and 
commonly  lose  our  way  when  we  strike  out  of 
plain  rode.     Upon  the  whole,  therefore,  the 

worse 
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Worse  speaker  a  man  is^  he  is  always  the  less  in« 
teJligible. 

I  am  very  sensible,  that  in  the  foregoing  book» 
when  I  preferred  a  public  to  a  private  education^ 
I  said  that  children,  in  their  first  efforts  and  ad-* 
vances  towards  learning,  had  a  pleasure  in  con- 
forming thenui^lves  to  the  manners  of  their  fellows^ 
because  they  are  most  natural  to  them ;  and  some 
may  think  that  opinicxi  to  be  inconsistent  with 
what  I  have  recommended;  but  the  case  is  far 
otherwise ;  for  one  of  the  reasons  that  can  be  brought 
for  putting  a  gentleman,  at  first,  under  the  care  of 
the  most  excellent  professor,  is,  4>ecause  such  a 
master,  being  best  able  to  instruct  his  pupils,  either 
his  manner  of  speaking  is  most  proper  for  imitation^ 
or,  if  they  mistake,  they  are  instantly  set  right  ;- 
while  an  insufficient  master  is  apt  to  encourage 
them  in  what  is  iautty,  and  he  forces  his  wh(3e  , 
schocd  to  follow  his  wretched  opinion.  Therefore^ 
the  man  ought  to  excel  in  eloquence,  as  well  as  in 
morals,  who  undertakes  this  profession,'  and,  like 
Homer's  phoenix,  be  ought  to  instruct  his  pupil  how 
to  act,  as  well  as  how  to  speak* 


CHAP,  IV. 
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CHAP.  rv. 

Umi  THE  EXERCCSSS  TO  BE  PRACTISED  BY  A  YOUNG  GENTL& 
3IAN»  WHILE  HE  IS  TRAINING  UP  TO  ELOQUENCE. 

'^waXt  Stating  of  Facts. — Exuberance  in  Youth  praised  — ^Their 
Gwynnitiona  ought  not  to  be  corrected  with  too  much  Severity. 
^-Trat  they  ou^t  to  be  taught  to  write  as  correct  as  possible. 
— Seomdly,  The  Manner  ot'  laying  down  and  refuting  the 
Facts  qf  a  Casew— Thirdly,  Concerning  Praise  and  Reproach. 
^Fourthly,  General  Topics.— A  Dissuasive  from  the  Prac- 
tioe  of  keeping  common  Topics  at  Home  ready  drawn  out, 
to  be  made  Use  of  as  Occasion  shall  serve. — Fifthly,  The 
Adrantages  and  Disad?antage8  of  Law. 


I  AM  now  to  proceed  to  mention  the  first  exer- 
which  1  would  recommend  to  the  young 
Mident  of  eloquence;  without  immediately  pix>- 
ceeding'to,  what  is  commonly  termed,  the  art  of 
AetoncT  In  my  opinion,  then,  he  ought  to  begin 
widi  that  kind  of  exercise  that  bears  the  greatest 
veaemblance  to  what  he  has  learned  under  the  pro* 
isaacK'  of  grammar.  Now,  we  have  three  kinds  of 
■airative  besides  that  used  in  pleadings.  The 
fabulous,  upon  which  tragedies  and  poems  are 
feunded,  and  which  is  not  only  remote  from  truth, 
but  from  its  very  appearance.  The  argumentative, 
such  as  is  made  use  of  in  comedies,  and  which, 
though  not  true,  has  the  resemblance  of  truth.  The 
historic,  or  the  stating  a  matter  of  fact.  With  re- 
gard to  the  two  first,  we  have  given  them  up  to 
jBnammarians ;  the  professor  of  rhetoric,  therefore,  is 
to  enter  bis  pupil  upon  the  historical  narrative, 
which,  the  truer  it  is,  is  the  stronger. 

1  shall  leave,  however,  the  discussion  of  what 
I  take  to  be  the  best  method  of  stating  a  fact  till 
I  come  to  treat  of  the  judiciary  part.    It  is  here  suf- 
ficjent  for  me  to  hint  that  tliere  is  no  occasion  to  be- 
stow 
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stow  so  much  application  to  study,  if  facts  $n 
to  appear  naked  and  unadorned  with  language,  i 
narrative,  therefore,  ought  ifiot  to  be  bald  anc 
jejiiftertior  on  the  contrary  ought  it  to  be  complk 
cated  and  flourished  with  descriptions  that  are  fore^ 
to  the  matter,  and  generally  spun  out  with  poetic| 
licence.  Both'extremes  are  faulty,  but  the  f«ql| 
proceeding  from  the  poverty,  are  worse  than  wbif 
proceed  from  the  exuberance  of  expression ;  fof  I 
style  of  language,  perfectly  correct,  is  neither  to^i. 
required  nor  expected  from  boys.  But  I  prefer  fjbi; 
genius  that  is  brisk,  and  daring  in  its  attempts^  aitf 
the  spirit  that  sometimes  exceeds  in  its  effects;  neve 
shall  I  find  fault  with  a  scholar  for  a  luxurianoy  0 
parts.  I  even  recommend  it  to  teachers  to  take  (Mr' 
ticular  care  that  they  imitate  the  indulgence  of  dbM 
in  nourishing  the  tender  mind,  and  that  they  fill  i 
with  the  milk,  as  I  may  call  it,  of  agreeable  Uten; 
ture.  This  will  give  them  a  plumpness  *in  thisi 
younger  years,  which  in  their  more  advanced  age  wB 
be  knit  and  confirmed  with  strength  and  sinews.  iBa 
when  a  child  has  all  his  limbs  duly  proportioned  in  hi 
infancy,  it  portends  leanness  and  weakness  to  hS 
manhood.  At  this  age,  permit  him  to  be  a  littleeK' 
travagant,  to  employ  a  Httle  invention,  to  be  proud  o 
what  he  invents,  even  though  it  may  not  be  quite  16 
gular  and  correct.  Fertility  is  easily  cultivated ;  bo 
no  art  can  cure  barrenness.  1  have  no  great  opinioi 
of  a  boy^s  future  genius,  when  exactness  is  the  oi^ 
standard  by  which  we  can  measure  it.  I  loved 
see  the  first  materials  disclose  themselves  in  grsif 
abundance,  nay,  with  profusion.  Much  will  be  met 
lowed  down  by  years,  much  will  be  polished  away  b] 
reflection,  and  somewhat  will  wear  out  by  experieooi 
itself;  supposing  still,  however,  that  there  is  mM 
cient  matter  for  pruning  and  lopping  away;  hd 
there  still  will,  provided  we  do  not,  at  3ie  beginniii|| 

hamnifel 
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mrner  out  the  plate  so  thin,  that  it  will  not  take 
e  impression  of  the  grarer.  Whoever  consults 
lat  Cicero  says  upon  tnis  head,  will  not  be  sur- 
ised  that  I  am  of  these  sentiments ;  I  love,  says  he, 
mperfetation  in  youth.  I  would  have  something 
youth  that  I  can  lop  away.  Therefore,  above 
;  things,  we  ought  to  avoid  chusing,  especially  for 
ys,  a  tasteless  master,  as  much  as  we  would  a 
Tched,  sapless  soil  for  young  shoots.  They  who 
ver  dare  raise  their  sentiments  above  what  they  hear 
common  conversation,  immediately  prove  mere 
rarfs  and  reptiles.  To  such,  leanness  supplies  the 
ice  of  health,  and  impotence,  of  judgment ;  and 
lile  they  think  it  is  suflficient  to  be  without  vice^ 
ey  possess  the  vice  of  being  without  any  virtue. 
icrefore,  with  me,  maturity  itself  may  come  on  too 
A.  I  am  not  for  having  liquor  grow  mellow  while 
B  in  the  vat;  1  love  to  have  it,  as  it  grows  old,  re- 
rve  its  strength,  and  improve  its  flavour.  I  am  now 
put  in  another  caution,  that  should  be  attended  to, 
lich  is,  that  a  boy's  capacity  may  be  dulled  by  too 
?at  strictness  in  correcting  him.  This,  at  first,  gives 
91  despondency,  then  pain,  and  at  last  aversion 
•  study,  and,  which  is  worst  of  all,  when  he  is 
■aid  of  every  thing,  he  attempts  nothing ;  for,  with 
$  spirit,  he  loses  all  his  power.  There  is  not  a 
iwn  but  knows  how  dangerous  it  is  to  apply  the 
unins:  knife  to  tender  shoots,  before  they  can  bear 
be  lopped,  or  suffer  an  incision.  A  master  ought, 
jpefore,  to  render  himself  agreeable  ;  so  as  to  softe/i 
d  palliate  what  nature  has  made  rough  and  un- 
casing. He  ought  to  praise  one  passage,  to  bear 
ih  aiK>ther,  to  give  his  reasons  why  a  third  should 
altered,  and  to  illustrate  a  fourth,  by  adding  some- 
lat  of  his  own.  Sometimes  it  may  l)e  proper  for 
n4o  dictate  the  whole  exercise,  that,  while  the 
ung  gentleman  is  imitating   it,  he  mny  fall  in 

love 
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love  with  it,  ^  if  it  w^  hi^  own  performance 
When  (  fouud  a  boy,  whose  composition  was  too 
faulty  to  admit  of  being  corrected,  I  have  found  it 
of  service  to  order  him  to  write  over  the  same  sub- 
ject anew,  after  I  had  given  him  a  fresh  explana^ 
tion  of  it ;  telling  him,  at  the  same  time,  that  it  wa3 
]^  his  power  to  do  it  much  better ;  for  nothing  enr 
livens  a  boy  to  study,  more  than  hopes  of  success. 
Different  ages,  however,  require  different  means  of 
amendment,  and  the  task  that  is  to  be  either  composed 
or  corrected,  should  be  proportioned  to  the  pupil'p 
abilities. 

When  I  have  seen  the  composition  of  a  boy  a 
4Ude  extravagant  or  flighty,  I  have  told  him,  it  was 
very  well  at  his  years,  but  that  the  time  would 
come  when  I  would  not  show  him  any  such  indul- 
gence. Thereby,  I  encouraged  his  genius,  without 
imposing  upon  his  understanding.  But  to  return 
from  this  digression ;  I  am  for  having  narrative^ 
composed  with  all  possible  accuracy.  For  I  think 
it  of  service  to  a  boy's  language,  when  he  begiqis 
to  learn  to  speak,  to  repeat  what  be  hears;  and  it 
may  be  right,  while  he  is  explaining  any  thing,  to 
make  him  repeat  from'  the  beginning  to  the  end,  or 
from  the  middle,  sometimes  one  part,  sometimes  ano- 
ther. But  this  is  an  exercise  to  be  imposed  upon  boys 
only  while  they  are  very  young,  and  while  they  cao 
-do  nothing  eke ;  for  when  they  are  just  beginning 
to  connect  their  ideas  with  words,  it  serves  to 
strengthen  their  memory :  when  they  learn  to  form 
and  to  polish  their  style,  an  off-hand  prating,  ran- 
dom flights  and  sudden  starts,  are  ridiculously 
ostentatious,  and  only  fit  to  amuse  the  gaping  crowd. 
Such  exercises  give  a  false  pleasure  to  the  thought- 
less parent ;  to  the  boy,  a  contempt  of  application, 
a  shameless  front,  a  wretched  habit  of  speaking, 
a  promptitude  in  mischief,  and  that  insolence  of 

self-conceit 
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lelf-conceit  which  is  often  fatk\l  to  the  most  promise 
ng  advances  in  learning. 

There  b  a  certain  time  for  acquiring  a  quickness 
uid  volubility  of  speech ;  and  1  shall  treat  of  it  in 
its  proper  place.  At  the  age  1  speak  of,  it  is  suf* 
fbient^  if  the  pupil  is  attentive  to  what  he  is  about, 
if  he  bestows  all  the  application  his  years  can  admit 
ef  in  composing  somewhat  that  is  tolerable ; '  let  him 
persevere  in  this  practice,  and  habit  will  soon  be- 
come second  nature.  The  man  who  learns  to  speak 
properly  before  he  learns  to  speak  quickly,  will  in 
time  prove  to  be  the  man,  or  very  near  the  man, 
whom  I  here  want  to  form  into  a  complete  orator. 

It  is  proper  for  a  student,  after  he  has  applied  to 
the  composition  of  narratives,  to  proceed  to  the 
practice  of  establishing  and  refuting  them,  which,  by 
the  Greeks,  is  called  J^tn^ «»  itmrmnm^.  This  exercise 
may  be  of  use  not  only  in  fabulous  and  poetical 
subjects,  but  even  with  regard  to  the  monuments  of 
oar  own  history :  if  we  are  to  examine,  for  instance, 
into  the  credibility  of  that  passs^e,  where  we  are 
told  that  a  crow  came  and  sat  upon  the  head  of  A^a- 
lerius,  while  he  was  fighting,  and  struck  with  hi» 
bill  and  wings  at  the  eyes  and  the  face  of  the  Gaul 
his  enemy,  what  a  field  of  disputation  is  here  opened 
on  both  sides  of  the  question  !  We  may  say  the  same 
of  the  serpent  which  is  said  to  have  engendered 
Scipio,  the  wolf  of  Romulus,  and  the  ytgeria  of 
Numa. -^As  to  Greek  histories,  they  are  fitted  with 
&cts  as  bold  as  the  licences  of  the  poets.  We  are 
likewise  very  often  in  doubt  with  regard  to  the  time 
and  place  of  an  event,  sometimes  with  regard  to  ^ 
person,  (as  Livy  often  is),  and  one  historian  is  perpe- 
tually contradicting  another. 

But  our  young  gentleman  begins  now  to  aim  at 
higher  matters,  to  praise  the  eminent,  and  to  lash 
the  guilty;  an  exercise  attended  with  many  ad* 

vantages. 
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vantages.     For    the    genius   is  thereby  employed  •< 
with  a  mtiltiplicity  and  variety  of  matter,  and  the.  s 
mind  is  formed  to  know   the   difference   between  ;' 
good  and  evil,  besides  acquiring  an  extensive  ac-    i 
quaintauce  with   men   and  things :   while,  at  the    > 
same  time,  it  is  fumishmg  itself  with  a  variety  of   I 
examplt's,  which  is  of  the  most  decisive  influence    ' 
iu  all  kinds  of  causes,  to  be  made  use  of  as  occa-   ^ 
sion  shall  serve.     To  this  study  succeeds  that  of 
drawing  parallels  between  two  subjects,  which  is  the 
better,  which  the  worse  man :  and  though  this  ex«- 
ercise  is  built  upon  the  same  principle  with  the  for- 
mer, yet  it  unites  both  manners,  and  exainines  not 
only  the  nature,  but  the  degrees  of  virtues  and  vices. 
We  shall,  however,  speak  in  the  proper  place  u)k>q 
the  subject  of  praising,  and  dispraising,  as  it  forms 
a  third  part  of  rhetoric. 

As  to  general  topics,  I  mean  such  as  we  do  not 
use  to  point  at  the  person,  but  the  vice;  for  in- 
stance^ against  an  adulterer,  a  g*amester,  or  a  rake ; 
they  fall  in  with  the  chief  purposes  of  pleading,  and 
by  only  naming  the  party,  tney  are  inmiediately 
formed  into  impeachments.  Nay,  sometimes  with** 
out  naming  the  partjs  he  may  be  so  characterised  as 
to  be  known :  as  when  we  say,  for  instance,  the 
blind  adulterer,  the  needy  gamester,  or  the  old, 
profligate,  fellow.  We  may  likewise  sometimes  form 
general  topics  into  defences.  For  we  may  have 
occasion  to  plead  in  favour  of  love  or  luxury,  and 
to  defend  the  cause  of  a  pimp  or  a  panisite :  but  so 
as  to  make  tlie  best  of  the  cause,  without  patronising 
the  vice. 

As  to  propositions  which  arise  fix>m  comparisoOt 
for  instance.  Which  is  preferable,  a  town,  or  a  coun- 
try life  ?  Which  has  most  merit,  the  gown  or  the 
Bword  ?  The  opportunities  they  afford  for  the  jiraci 
tice  and  improvement  to  eloquence  are  wonderfully 

beautiful 
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111  and  copious :  whether  we  consider  them 
tly  contributing  to  the  business  of  persuasion, 
issue  of  a  trial.  Nay,  we  see  that  Cicero,  in 
tion  for  Muraena,  has  spoken  very  fully  upon 
lie  I  last  mentioned.  We  have  other  topics 
e  almost  entirely  of  the  deliberative  kind ; 
5,  Whether  we  ought  to  enter  into  matrimony  > 
i^r  we  ought  to  hunt  after  preferment  ?  For 
id  but  to  name  the  parties,  and  they  become 

subjects  for  pleading, 

masters  used  to  afibrd  us  a  very  profitable, 
t  the  same  time,  to  us  a  very  agreeable,  enter- 
&nt,  by  fitting  us  to  speak  upon  matters  of 
rture ;  for  instance,  when  they  ordered  us  to 
De  and  discuss  such  a  question,  as,  why  the 

of  Venus  had  armour  on  amongst  the  Lacedae- 
.ns  ?     or,  why  is  Cupid  represented  under  the 

of  a  boy,  furnished  with  wings,  arrows,  and  a 
?  And  the  like :  in  all  such  exercises,  we  en- 
1  into  the  meaning  of  the  thing,  a  practice  that 
>ften  occurs  in  pleadings,  and  may  be  ranked 
rgt  the  Chriae. 

to  topics  relating  to  witnesses,  whether  we 
ways  to  believe  them  ?  or  to  evidence  ;  for  in- 
2,  whether  we  are  to  be  determined  even  by  a 
sr  proof?  They  so  incontestibly  fall  in  with  the 
ice  of  the  bar,  that  some  pleaders,  of  distin- 
ed  rank  in  the  government,  have  been  known 
ite  them  out,  to  get  them  exactly  by  heart,  to 
them  in  readiness,  so  as  to  beable  at  proper  times 
]g  them  out  as  occasional  ornaments,  when  they 
.  off-hand.  This  is  a  practice,  1  will  venture 
•  it,  (for  I  can  no  longer  conceal  my  sentiments 
is  head),  that  betrays  the  greatest  insufficiency 
ulities.     For  what  figure   must  such  a  mau 

at  the  bar,  where  every  day  presents  a  new 

and 
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and  a  different  subject  of  pleading?  How  shall  hij 
inven  t  somewhat  of  his  own  to  say,  to  obviate  thij 
diflerent  objections  that  are  brought?  CauanuflR 
be  quick  in  his  replies,  can  he  be  accurate  in  eobf 
amining  witnesses,  >vhen  he  is  obliged  to  have  Vbt 
course  to  a  set,  premeditated  form  of  words,  to  a4 
press  himself  upon  the  most  common  occasion,  mti 
in  matters  that  so  frequently  occur  at  the  bar  ?  Such 
men,  when  they  are  to  repeat  the  same  sentimeottf 
upon  different  occasions  in  a  court  of  justice,  like 
the  remnants  of  cold  meat,  create  a  loathing  in 
the  audience ;  for  he  himself  must  blush,  like  the 
owner  of  tawdry  apparel,  the  sight  of  which  be- 
comes common  by  being  so  often  exposed  to  the  eyes 
of  the  public,  and  is  worn  out,  as  is  the  case  with 
beggars  who  want  to  make  a  show,  by  emploving 
them  upon  many  and  different  occasions.  Besidea 
there  can  scarce  be  a  topic  so  common  as  to  admit 
being  adapted  to  every  cause,  unless  fitted  to  it  by  i 
peculiar  set  of  words,  proper  for  the  subject,  ck 
that  the  application  may  appear  natural  and  not 
forced ;  otherwise,  it  will  not  be  of  a  piece  with  thi 
rest  of  the  pleading,  and  the  whole  has  generally  ai 
air  of  impropriety  by  being  introduced,  not  because 
it  is  necessary,  but  because  it  is  ready.  Thus,  som< 
make  a  digression  into  the  most  copious  topics 
merely  for  the  sake  of  introducing  a  sparkling  sen 
timent,  whereas  every  sentiment  ought  to  arise  fron 
the  subject.  In  like  manner,  all  the  particulars  1 
have  recommended  are  no  farther  either  beautiful  o 
profitable  than  as  they  naturally  arise  in  the  coufS4 
of  the  pleading.  I  will  farther  observe,  that  let  i 
set  of  words  be  ever  so  beautiful,  unless  they  teiK 
directly  to  the  purpose  of  persuasion,  they  alwayi 
appear  idle,  and,  sometimes,  inconsistent.  But  it  i 
time  to  finish  th^s  digression, 

Th< 
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*  The  establishing  or  weakening  the  force  of  a 
btv,  requires  almost  the  whole  of  an  orator's  abi<^ 
fitics.  Whether  this  is  an  exercise  that  belongs  most 
properly  to  the  pathetic  or  the  argumentative  part  of 
rhetoric,  depends  upon  the  customs  and  constitu-^ 
tioDs  of  different  states ;  for,  amongst  the  Greeks,  the 
enactor  of  a  law  might  be  summoned  to  appear  be* 
five  a  judge  \  while  the  custom  amongst  the  Romans 
was  to  plead  for  and  against  a  law  before  an  assem* 
Uy  of  the  people.  Both  manners  are  comprised  in 
a  few,  and  those  almost  certain  rules.  For  law  is 
of  three  kinds;  Sacred,  Public,  and  Private. 
This  division  has  more  dignity  if  it  is  laid  down  so 
as  to  grow  upon  us;  that  it  is  a  law,  that  it  is  a 
piblic  law,  that  it  is  a  law  enacted  for  the  service 
of  the  gods.  As  to  the  matter  to  be  debated,  it  is  in 
ercry  body's  hands.  For  either  the  question  must 
relate  to  the  insufficiency  of  the  person  who  brings 
in  the  law ;  for  instance,  Publius  Clodius,  whose 
authority  was  disputed,  because  he  was  not  created 
a  tribune  in  a  proper  manner.  A  speaker  may 
even  arraign  a  law  for  not  passing  in  the  necessary 
forms.  And  here  he  has  a  copious  field;  either  that 
it  has  not  been  promulgated  for  three  market-days; 
that  it  did  not  pass  upon  a  proper  day ;  that  it  was 
carried  through  against  the  protest  of  a  magistrate, 
who  had  a  right  to  impose  a  negative  Upon  it ;  or 
against  the  auspices ;  or  that  it  wanted  some  other 
necessary  form  to  give  it  the  sanction  of  a  law ;  or 
that  it  clashes  with  some  other  law  in  force.  But 
such  exercises  do  not  fall  into  the  early  part  of  edu- 
cation 1  now  treat  of;  because  they  stand  uncon* 

•  *  MoDSteur  Rollin  has  Oinitte<),  in  his  edition,  the  whole  of  thit 
keiuttful  chapter,  from  this  passage  to  the  1a«t  paragraph  ;  his  rea« 
ions  for  it  are  obvious,  vi2.  because  it  could  be  of  no  service  to  the 

Cictise  of  a  French  orator,  either  at  the  bar  or  from  the  pulpit, 
1 1  have  carefully  preserved  it  for  the  use  of  the  biitish  reader, 
towhooi  alone  it  can  be  lervioeable. 

VOL*  i»  G  nccted 
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neeted  witli  particular  persons,  times,  and  causes. 
In  ail  other  respects,  they  are  generally  treated  in  the 
same  manner,  whether  the  dispute  be  real  or  ficti- 
tious. For  a  law  must  be  faulty  either  in  words 
or  matter:  with  regard  to  words,  w«  are  to  ex- 
amine whether  they  are  sufficiently  expressive,  and 
whether  they  do  not  contain  some  ambiguity  >  With 
regard  to  matter,  we  examine  whether  the  law  ii 
consistent  with  itself;  whether  it  affects  the  public 
or  only  private  persons  ?  But  one  main  considera^ 
tion  is,  whether  it  conduces  to  virtue,  or  to  publit 
utility  only  ?  I  am  sensible  that  this  consideration  is 
generally  split  into  many  parts.  But  I  rank  under 
the  name  of  virtue,  whatever  is  just,  pious,  reli- 
gious, and  the  like.  The  term  just,  however,  ad- 
mits of  various  discussions.  For*  we  are  either  to 
consider  a  fact  as  being  worthy  of  punishment  or 
reward;  or  the  measure  of  that  punishment  or  re« 
ward,  which  may  be  blameable  either  by  being  too 
great,  or  too  little.  As  to  public  utility,  it  is  to  be 
detemoined  either  by  the  nature  or  the  expediency 
of  the  measure,  which  may  depend  upon  the  cir- 
cumstances of  a  conjuncture.  Sometimes  the  prac- 
ticabihty  of  a  law  is  a  main  object  of  consideration. 
It  is  likewise  proper  to  know,  that  of  some  laws  the 
whole  is  blameable,  and  of  others  only  a  part;  and 
we  have  examples  of  both  kinds  in  the  composi- 
tions of  the  most  famous  orators.  I  am  likewise 
sensible  that  some  laws  are  only  temporary,  and  re- 
late to  the  conferring  public  power  and  honours ; 
iiuch  was  the  Manilian  law,  which  Cicero  recommends 
in  a  speech.  But  I  forbear  to  lay  down  any  rules 
upon  this  subject  at  present ;  for  they  must  arise 
from  particular  circumstances,  and  not  from  any  ge- 
neral principle. 

Such  were  the  subjects  that  commonly  employed 
the  eloquence  of  our  antieut  orators,  but  they  bor- 
rowed their  method  of  reasoning  from. the  art  of 

logic. 
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k^c.  For  it  is  pretty  plain  that  the  Grecik&'did 
not,  till  about  the  time  of  Demetrius  Phalereus,  handle 
supposititious  cases  in  the  same  manner  as  if  they 
were  to  be  debated  at  the  bar  or  the  council-board/ 
1  have  already  confessed  myself,  in  another  book,  to' 
be  ignorant  whether  he  invented  those  kinds  of  ex*^ 
ercises;  they  who  are  very  positive  that  he  did,  are 
by  no  means  well  founded  in  their  authority.  Cicero 
himself,  however,  tells  us  that  Latin  professors  began' 
fint  to  practise  a  little  before  the  death  of  Lucius 
Craasus ;  of  which  professors,  Plotius  was  the  most 
temarkable* 


CHAP.  V. 

CONCERNING  READING  THR  WORKS  OF  ORATORS  AND  HtSTO^ 
RIANS  UNDER  A  PROFESSOR  OF  RHETORIC 

Hat  a  Professor  of  Rhetoric  ought  to  instruct  his  Pupils  in  the 
Works  of  MistoriaDs  and  Orators,  and  point  out  the  Beauties 
ind  Blemishes  of  both.— That  sometimes  he  is  to  read  incorrect 
Orations* — That  he  is  frequently  to  examine  them.— *Thc  very 
gieat  Advantj^es  attending  such  EKercises« 

I  SHALL  soon  have  occasion  to  touch  upon  the 
method  of  declaiming;  meanwhile,  as  I  now  am 
treating  only  on  the  rudiments  of  rhetoric^  it  is 
proper  I  should  here  lay  down  a  method  by  which 
the  pupil  will  reap  great  advantages.  We  have  seen 
that  grammarians  require  their  scholars  t;o  explain 
the  works  of  the  poets  ;  in  like  manner  let  the  pro« 
fessor  of  rhetoric  instruct  his  pupils  in  the  reading 
of  history,  and,  above  all,  of  orations.  This  is  a 
practice  which  I  went  into  with  a  few  of  my  scho- 
lars, whose  age  seemed  to  require  it,  and  whose  pa- 
Tents  thought  it  serviceable  to  their  education.  But 
in  the  main,  though  I  was  fully  apprised  of  the  utility 
of  this  method,  yet  I  was  under  two  difficulties ; 

In 
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vantages.     For    the    genius  is  thereby  employed;^ 
with  a  multiplicity  and  variety  of  matter,  and  timki 
mind  is  formed  to  know   the   difference  betweeit  | 
good  and  evil,  besides  acquiring  an  extensive  ac-:< 
quaintance  with   men   and  things :    while,  at  the 
same  time,  it  is  fumishmg  itself  with  a  variety  c^ 
examples,  which  is  of  the  most  decisive  influence 
iu  all  kinds  of  causes,  to  be  made  use  of  as  occa^' 
sion  shall  serve.     To  this  study  succeeds  that  of  ^ 
drawing  parallels  between  two  subjects,  which  is  the'»1 
better,  which  the  worse  man :  and  though  this  ex«-' 
ercise  is  built  upon  the  same  principle  with  the  for-  •" 
mer,  yet  it  unites  both  manners,  and  examines  not  i 
only  the  nature,  but  the  degrees  of  virtues  and  vices.  < 
We  shall,  however,  speak  in  the  proper  place  u)XHr  4 
the  subject  of  praising,  and  dispraising,  as  it  forms  i 
a  third  part  of  rhetoric.  •  i 

As  to  general  topics,  I  mean  such  as  wc  do  not  :S 
use  to  point  at  the  person,  but  the  vice ;   for  in-.  *« 
stance,  against  an  adulterer,  a  gamester,  or  a  rake;  i 
they  fall  in  with  the  chief  purposes  of  pleading,  and  '^ 
by  only  naming  the  party,   tney  are   immediately  'i 
formed  into  impeachments.     Nay,  sometimes  with-^ 
out  naming  the  part\%  he  may  be  so  characterised  as  - 
to  be  known :  as  when  we  say,  for  instance,  the  i 
blind  adulterer,  the   needy  gamester,   or  the  old^  ■ 
profligate,  fellow.   We  may  likewise  sometimes  form 
general  topics   into  defences.      For  we  may  have  « 
occasion  to  plead  in  favour  of  love  or  luxury,  and 
to  defend  the  cause  of  a  pimp  or  a  panisite :  but  ao  i 
as  to  make  the  best  of  the  cause,  without  patronising 
the  vice.  i 

As  to  propositions  which  arise  fix>m  comparisoQt  ^• 
for  instance,  Which  is  preferable,  a  town,  or  a  coun*  - 
try  life  ?  Which  has  most  merit,  the  gown  or  the "  ■ 
Bword  ?  The  opportunities  they  atford  for  the  prac* 
tice  and  improvement  to  eloquence  are  wonderfully 

beautiful 
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io  stating  facts;  his  conciseness,  his  exactness;  how 
full  of  meaning  in  one  period,  of  cunning  in  an^ 
other,  und  how  artful  through  all ;  for  the  whole  art 
of  his  profession  consists  in  disguising  art  so  as  none 
but  an  artist  can  find  it  out.  The  master  is  then  to 
observe  with  what  skill  the  orator  divides  his  sut>- 
ject ;  how  subtile,  how  quick  he  is,  in  reasoning; 
wiAi  what  power  he  inspirits,  with  what  softness  he 
sooths ;  his  invectives  how  keen,  his  wit  bow  deli- 
cate; what  command  he  has  over  the  affections, 
how  he  breaks  into  the  passions,  and  how  he  diotilds 
the  minds  of  his  judges  to  every  purpose  of  his 
pleading.  With  regard  to  elocution,  he  is  to  point 
out  every  property,  ornament,  and  sublimity  of 
expression ;  where  it  was  needful  to  amplify,  and 
where  to  extenuate  ;  where  a  metaphor  is  beautiful ; 
where  a  figure  is  just;  and  where  the  orator  has,  in 
his  composition,  united  strength  with  smoothness, 
and  what  is  flowing  with  what  is  manly. 

It  likewise  may  be  of  service  to  give  boys  public 
lectures  upon  orations  that,  in  themselves,  are  of  a 
corrupted,  faulty  composition,  and  yet,  through  the 
prevalence  of  bad  taste,  are  generally  admired.  Heie 
the  professor  will  have  an  opportunity  to  show  his 
pupils,  how  they  are  filled  with  passages  improper, 
obscure,  swelling,  creeping,  mean,  affected,  and  effe- 
minate ;  and  yet  those  passages  not  only  meet  with 
a  geneial  admiration,  but,  what  is  worse,  their  veiy 
&ult8  oeget  that  admiration.  For  a  discourse  that 
flours  in  a  plain  natural,  manner,  seems  to  denote 
no  genius ;  while  we  are  apt  to  admire,  as  some- 
thing very  curious,  whatever  is  out  of  the  common 
load.  In  like  manner  some  people  put  a  greater 
value  upon  figures  that  are  distorted,  and  in  some 
respect  monstrous,  than  they  do  upon  those  who 
have  lost  none  of  the  common  beauties  of  nature. 
Others  are  fond  of  mere  appearances ;  they  love  the 

man 
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man  who  plucks  his  hairs  out  by  the  root  to  make 
his  face  smooth,  who  applies  the  curling-iron  to  his 
locks,  who  buys  his  complexion;  they  tnink  that,  in 
such  a  figure,  there  is  more  beauty,  than  in  all  that 
can  be  bestowed  by  uncorrupted  nature ;  as  if  the 
comeliness  of  the  person  arose  from  the  depravity  of 
the  mind. 

The  professor  ought  not  only  to  inculcate  these 
truths,  but  he  ought  frequently  to  examine  his 
pupils,  and  to  make  trial  of  their  capacities.  Thus, 
they  never  will  be  off  their  guard,  nor  will  his  rules 
slip  through  their  memories,  while  at  the  same  time, 
they  are  still  tiending  to  the  main  point,  that  of  being 
able  to  invert  and  judge  for  themselves.  For  what 
.other  purpose  has  teaching,  than  that  a  pupil  may 
at  last  be  under  no  necessity  of  being  taught  ? 

I  will  be  bold  enough  to  sav,  that  an  exact  .ob- 
servance  of  the  exercises  I  now  recommend  will  be 
of  more  service  to  scholars  than  all  the  arts  of 
teaching  ever  yet  invented,  though,  no  doubt,  they 
are  very  serviceable.  But  how  is  it  possible,  in  so 
extensive  a  system,  to  touch  upon  every  different  cir- 
cumstance that  daily  occurs?  Thus,  though  the 
military  art  is  laid  down  in  certain  general  rules,  yet  a 
soldier  receives  the  most  instruction  when  he  learns 
upon  what  account,  in  what  situation,  and  at  what 
emei^ency,  those  rules  have  been  applied  with 
judgment  by  great  generals.  For,  in  almost  every 
art,  experience  is  more  serviceable  than  precepts. 
Supposing^  a  master  is  to  give  to  his  scholars  a  speci- 
men of  his  eloquence,  which  is  to  serve  them  as  a 
model  f(»r  their's  ;  can  we  think  they  will  not  receive 
more  brnefit  by  reading  Cicero  and  Demosthenes  > 
The  common  practice  is,  to  set  a  young  gentleman 
right  where  he  is  wrong  in  his  rhetorical  exorcises. 
But  will  it  not  be  more  serviceable,  nay  more  pleas- 
ing, for  hipi  to  correct  the  compositions  of  another  ? 

For 
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For  every  man  chuses  to  have  another  person  found. ' 
hull  with  rather  than  himself.  I  could  enlarge* 
greatly  upon  this  subject,  did  1  not  tliink  the  truth 
of  my  observations  self-evident,  and  1  wish  they 
were  put  in  practice  with  as  much  pleasure,  as  they 
may  with  profit.  Could  1  succeed  in  this,  1  should 
find  no  great  difficulQr  in  determining  the  question» 
what  authors  a  young  gentleman  is  finst  to  read.  -^ 


CHAP.  VI. 

CONCERNING  THE  AUTHORS  THAT  ARE  TO  BE  FIRST  READ  BY 

A  STUDENT. 

That  he  tf  to  begin  with  reading  the  best  Authors. — A  Caution 
•  Sf^st  lib  too  upplicitly  following  either  the  Ancients  or  the 
Moderns. 

Some  have  recommended  those  of  the  least  emi- 
nency,  because  they  seem  easiest  to  be  understood. 
Some  have  recommended  authors  of  a  more  orna- 
mented kind,  as  being  best  adapted  to  inform  the 
dawning  genius*  For  my  part,  1  am  of  opinion  that 
they  ought  to  begin  with,  and  continue  in  reading, 
the  very  best  authors,  and  out  of  them  I  would  have 
them  chuse  the  most  intelligible  and  the  most  ex- 
plicit. Thus,  I  recommend  Livy,  rather  than  Sal- 
lust,  to  a  boy :  the  former  is  more  copious,  though  a 
student  before  he  can  understand  him,  must  make 
»ome  progress  in  learning.  Cicero,  in  my  opinion, 
will  both  please  and  inform  the  young  begiimer ;  for 
as  Livy  observes,  in  proportion  as  the  student  re- 
sembles Cicero,  he  will  receive  delight,  as  well  as 
benefit  from  his  works. 

There  are,  in  my  opinion,  two  manners,  which,  in 
education,  ought  to  be  chiefly  guarded  against.  The 
first  is,  that  a  master  be  not  so  great  an  admirer  of 

antiquity 
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antiquity  as  to  bring  a  young  gentleman  1 1  contrac -t 
a  habit  of  imitating  the  stile  of  the  Gracchi,  Cato, 
and  other  old  authors.  For  bis  composilions,  there- 
by, must  becqme  uncouth  and  unpleasing.  For  be- 
ing yet  incapable  to  judge  of  their  energy,  he  will 
form  himself  upon  their  style,  which,  though  in 
their  days,  it  doubdess  was  very  beautiful,  is  disa- 
greeable in  ours,  and,  what  is  worst  of  all,  they  will 
rancy  that  they  resemble  those  great  men,  though 
they  do  it  only  in  their  defects. 

Another,  and  an  opposite  extreme  is  to  be  guard-* 
ed  against ;  for  a  master  ought  to  take  care  lest  his 
flcholars,  captivated  by  the  flourishes  of  modem  affec- 
tation, be  enticed  into  so  bad  a  taste  as  to  become 
fond  of  that  luscious  manner,  which,  the  mor^ 
puerile  it  is,  is  the  more  agreeable  to  the  capacities 
of  boys.  After,  however,  a  young  gentleman's  taste 
is  formed,  and  when  there  is  no  danger  of  its  being 
debauched,  I  advise  him  to  read  both  the  ancients 
and  the  moderns  ;  if  he  borrows  from  the  former, 
manliness  of  sentiment,  and  solidity  of  understanding, 
but  cleared  from  the  nist  of  those  rude  times,  they 
will  appear  to  much  more  advantage  in  our  modem 
dress ;  for  the  modems  too  have  great  merits. 
Nature  has  not  curst  us  with  any  dullness  of 
apprehensionri^bnt  we  have  deviated  from  the  ancient 
manner  of  expression,  and  indulged  ourselves  too 
much  in  softness  and  smoothness  so  that  we  fall 
short  of  the  ancients,  not  so  much  in  genius  as  in 
manner.  There  is  great  variety  of  beauty  for  our 
choice,  but  we  are  to  take  care  that  it  be  not  con^ 
laminated  by  being  mixed  with  what  is  otherwise, 
I  am,  however,  ready  not  only  to  acknowledge,  but 
to  maintain,  that  not  only  former  ages,  but  the  pre- 
sent, have  furnished  us  with  writers,  who  may  serve 
as  perfect  models  of  imitation  in  every  part  of  their 
compositions.     But  few  there  are  who  who  can  point 

those 
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dKM  i^Titerft  OHt.  It  18  safer  for  a  young  gentleman 
toiraitate  the  ancients,  even  though  he  should  do  it 
i^udicioiidy  ;  for  I  am  against  his  beginning  with 
tte  moderus,  lest  before  he  knows  their  beauties,  he 
iliottld  imflate  theit  defects. 


CHAP.  VLl. 

THAT  BOYS  ARE  TO  LEARN  BY  HEAltT  SELECT  PASf^AGES  FROM 
ORATORS  AND  HISTORIANS,  BUT  8ELi>OM  ANY  THING  OF 
THEIR  OWN  COMPOSING. 

Upok  this  head  there  has  been  a  difference  in  the 
practice  of  professors.  Some  of  them,  after  setting 
their  pupils  a  subject,  to  which  they  were  to  speak, 
not  only  instructed  them  in  the  manner  of  dividing 
it,  but  proceeded  to  cloath  it  in  proper  expressions, 
and  to  handle  it  not  only  problematically,  but  pa-* 
thetically.  Others,  after  drawing  the  first  outlines 
of  a  subject,  afterwards  handled  those  parts  of  it, 
which  each  scholar  had  omitted,  and  touched  some 
topics  with  as  masterly  a  hand  as  if  they  had  been 
to  exhibit  them  to  the  public  as  their  own.  , 

As  both  those  manners  are  improving,  I  am  not, 
therefore,  for  separating  the  one  from  the  other. 
But,  if  we  wei'e  confined  to  follow  one  of  them  only, 
I  think  it  is  more  instructive  for  pupils  to  be  put  in 
the  right  road  at  first,  than  to  be  brought  back  after 
they  have  gone  astray.  In  the  first  place,  oecause 
they  do  no  more  than  barely  attend  to  the  corrections 
made  in  their  pieces ;  but  when  they  are,  at  first, 
instructed  in  the  proper  manner  of  dividing  them, 
they  know  better  how  to  execute,  as  well  as  how  to 
judge.  In  the  next  place,  a  young  gentleman  bears 
better  with  instruction  than  with  reproof.  In  our 
present  method  of  education,  some  are  so  quick  and 
80  touchy,  as  to  disdain  admonition,  and  to  conceive 

a  secret 
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a  secret  aversion  to.  it.    Not  that,  for  this  reasoOf 
they  are  not  to  be  roundly  told  of  their  faults,  for    \ 
the  master  is  to  have  a  regard  for  the  rest  of  his    ; 
scholars,  who  presume  that  every  passage  is  faultr 
less,  that  is  not  corrected  by  him.    Now  1  am  for    < 
mixing  both  methods  of  instruction,  and  applying 
them  as  occasion  shall  serve.    To  young  beginners,' 
I  am  for  giving  a  slight  sketch  of  a  theme,  suited  to 
their  diftierent  capacities.     After   they  have  suffi- 
cienly  employed  themselves  upon  this  exercise,  I  am 
for  marking  out  certain  lines  which  they  are  to  fal- 
low ;   and  by  which  they  shall  be  enabled,  by  the 
strength  of  their  own  genius,  to  make  a  farther  pro- 
gress, without  any  other  assistance.     For  it  is  proper 
sometimes  to  leave  them  to  themselves,  lest,  by  con-» 
tracting  a  bad  habit  of  always  following  the  compo- 
sition of  another,  they  make  no  attempts  or  efforts  of 
theirown.  Now,  if  they  appear  to  be  tolerable  judges 
of  what  is  proper  to  be  said,  the  master  is  almost  at 
the  end  of  his  labour  ;  but  should  they  still  continue 
to  mistake,  he  must  set  them  right.    We  observe 
somewhat  of  the  same  kind  in  birds,  who  feed  their 
unfledged  young  ones  with  nourishment  from  their 
own  bills ;     but  no  sooner  are  they  feathered,  than 
they  show  them  by  degrees  how  to  leave  their  nests, 
and  to  flutter  round  their  habitation ;  but  when  they 
are  full  grown  in  strength,  they  leave  them  to  trust 
to  their  own  abilities,  and  to  range  through  the  opeii 
regions  of  the  air. 


CHAP.  vm. 

THAT  BOYS  ARE  TO  LEARN  BY  HEART  SELECT  PASSAGES  FROM 
ORATORS  AiND  HISTORIANS,  BUT  SELDOM   ANY  THING  OF 

THEIR  OWN  COMPOSING. 

I  AM  entirelv  for  discontinuing  the  custom  which 

obliges  boys  of  the  age  I  now  treat  of  to  get  by  heart 

3  all 
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Ltiog  facts;  his  conciseness,  his  exactness ;  how 
Df  meaning  in  one  period,  of  cunning  in  an- 
,  und  how  artful  through  ail ;  for  the  whole  art 
s  profession  consists  in  disguising  art  so  as  nOlie 
n  artist  can  find  it  out.  The  master  is  then  to 
ve  with  what  skill  the  orator  divides  his  sub^ 

how  subtile,  how  quick  he  is,  in  reasoning; 
what  power  he  inspirits,  with  what  softness  he 
s ;  his  invectives  how  keen,  his  wit  bow  deli- 

what  command  he  has  over  the  ttfiectioM, 
he  breaks  into  the  passions,  and  how  he  modlds 
ninds  of  his  judges-  to  every  purpose  of  his 
ing.  With  regard  to  elocution,  he  is  to  point 
svery  property,  ornament,  and  sublimity  of 
sssion ;  where  it  was  needful  to  amplify,  and 
e  to  extenuate  ;  where  a  metaphor  is  beautifiil ; 
e  a  figure  is  just;  and  where  the  orator  has,  in 
omposition,  united  strength  with  smoothness, 
?hat  is  flowing  with  what  is  manly. 

likewise  may  be  of  service  to  give  boys  public 
res  upon  orations  that,  in  themselves,  are  of  a 
pted,  faulty  composition,  and  yet,  through  the 
ilence  of  bad  taste,  are  generally  admired.  Heie 
irofessor  will  have  an  opportunity  to  show  his 
s,  how  they  are  filled  with  passages  improper, 
ire,  swelling,  creeping,  mean,  affected,  and  effe- 
te ;  and  yet  those  passages  not  only  meet  with 
leral  admiration,  but,  what  is  worse,  their  very 
3  beget  that  admiration.  For  a  discourse  that 
\  in  a  plain  natural,  manner,  seems  to  denote 
enius ;  while  we  are  apt  to  admire,  as  some- 
r  very  curious,  whatever  is  out  of  the  common 
In  like  manner  some  people  put  a  greater 
I  upon  figures  that  are  distorted,  and  in  some 
2ct  monstrous,  than  they  do  upon  those  who 

lost  none  of  the  common  beauties  of  nature, 
irs  are  fond  of  mere  appearances ;  they  love  the 

man 
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plause  which  is  the  chief  object  of  their  ambition^ 
But  this  ought  to  be  sufiered  only  when  they  have 
composed  somewhat  that  is  polished  and  correct,  fi* 
then  they  will  look  upon  their  delivering  it  to  be  a 
reward  for  their  study,  which  they  will  ^ke  a  pride 
foj  having  deserved. 


CHAP.  IX. 

THAT  EVERY  YOtJNG  GENTLEMAN  OUGHT  TO  BE  IKSTRtlCTED     1 
ACCOItinNG  TO  THE  BENT  OF  HIS  GENIUS.  ^ 

It  has  generally  and  deservedly  been  accounted  a 
great  merit  in  a  master  to  observe  the  different 
rapacities  and  dispositions  of  his  pupils,  and  to 
know  what  nature  has  chiefly  fitted  them  for.  For 
in  this  respect,  the  variety  is  so  incredible,  that  we 
meet  with  as  many  different  kinds  of  capacities  aB 
of  persons.  To  prove  this,  we  need  only  to  ob- 
serve the  difference  amongst  orators  themsdves, 
which  is  sp  great,  that  not  one  of  them  is  like  an- 
other, so  much  do  they  all  vary  from  one  another  in 
their  manner  of  speaking;  though  a  great  many  have, 
at  the  same  time,  applied  to  some  favourite  master  or 
other.  Most  teachers  think  that  the  proper  way 
to  educate  a  youth,  is  to  cherish,  by  instruction,  the 
peculiar  talents  which  nature  has  given  him/  and 
to  assist  his  progress  in  that  walk  into  which  his 
genius  leads  him.  Thus,  one  who  understands  the 
exercises,  when  he  comes  into  an  academy  filled 
with  young  gentlemen,  after  trying  every  one's  abi- 
lities both  of  body  and  mind,  can  pronounce  what 
exercise  each  is  fit  for.  In  like  manner,  a  master 
of  eloquence,  after  a  sagacious  inspection,  can  pro- 
nounce that  such  a  boy's  genius  leads  him  to  a  close, 
polished  manner  of  speaking ;  and  others,  to  a  keen, 

a  weighty 
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a  weighty^  a  smooth,  a  sharp,  a  bright,  or  a  wittjr 
iBanner.  He  will  then  no  adapt  himself  to  everjr 
one,  as  to  improve  each  in  that  manner  for  which- 
nature  has  chiefly  fitted  him.  For  nature  noay  he 
greatly  assisted  by  art ;  and  a  young  gentleman  who 
set  upon  a  study  that  is  disagreeable  to  his  ge&ina, 
can  never  make  any  considerable  advance  in  that 
sti]dy>  and  by  abandoning  the  path  chalked  out  by 
nature,  he  will  Hiake  a  poorer  figure  in  those  studies 
for  which  she  has  designed  him.  But,  as  my 
maxim  is  to  follow  reason  and  experience,  preferably 
to  all  opinions,  however  univenally  established,  I 
must  declare  that  I  think  this  is  only  true  in  part« 
It  is  indeed  absolutely  necessary  to  consult  a  young 
gentleman's  genius,  and  to  encourage  him  to  strike 
into  that  walk  of  learning  for  which  nature  has  fitted 
bim.  One  young  gentleman  may  be  fit  for  the 
study  of  history,  another  for  poetry,  another  for  the 
law,  and  some  perhaps  may  be  fit  only  to  follow 
the  plough.  The  professor  of  rhetoric  will  be  as  cu- 
rious in  examining  all  this,  as  a  master  of  an  academy 
of  exercises  is  in  examining  what  pupil  is  fit  for 
mring,  what  for  boxing,  what  for  restlii^,  or  for  any 
of  the  other  exercises  practised  at  the  Olympic  or 
other  sacred  games.  But  the  youth  who  is  designed 
for  the  forum,  is  not  to  apply  himself  to  orie  part 
only,  but  to  all  branches  of  the  art,  however  difficult 
(he  study  of  them  may  be ;  for  if  nature  is  sufficient 
for  all  this,  there  can  be  no  manner  of  occasion  for 
application. 

Supposing  a  young  gentleman's  eenius  to  be  vi-i 
tiated,  as  is  often  the  case,  that  he  indulges  too 
turgid  and  swelling  a  vein  of  writing,  are  we  to 
fuffer  him  to  persevere  in  this ;  or  when  it  is  ema- 
ciated and  naked,  are  we  not  to  nourish  it,  and,  as  it 
were,  to  cloath  it?  If  it  is  necessary  that  something 
should  be  lopped  away  irom  some  kinds  of  genius,  is 

it 
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antiquity  as  to  bring  a  young  gentleman  t »  coutnirls  - 
a  habit  of  imitating  the  stile  of  the  Gracchi,  Cate»  ^ 
and  other  old  authors.    For  his  compositions,  thete*  j 
by,  must  became  uncouth  and  unpleasiug.    For  b^^-,  ^ 
ing  yet  incapable  to  judge  of  their  energy,  he  wiB  - 
form  himself  upon  their  style,  which,   though  iti 
their  days,  it  doubtless  was  very  beautiful,  is  disa-  -^ 
greeable  in  ours,  and,  what  is  worst  of  all,  they  will 
iancy  that  they  resemble  those  great  men,  though 
they  do  it  only  in  their  defects. 

Another,  and  an  opposite  extreme  is  to  be  guard- 
ed against ;  for  a  master  ought  to  take  care  lest  his 
scholars,  captivated  by  the  flourishes  of  modem  affec^ 
tation,  be  enticed  into  so  bad  a  taste  as  to  become 
fond  of  that  luscious  manner,  which,  the  more 
puerile  it  is,  is  the  more  agreeable  to  the  capacities 
of  boys.  After,  however,  a  young  gentleman's  taste 
is  formed,  and  when  there  is  no  danger  of  its  being 
debauched,  I  advise  him  to  read  both  the  ancients 
and  the  moderns  :  if  he  borrows  from  the  former, 
manliness  of  sentiment,  and  solidity  of  understanding, 
but  cleared  from  the  nist  of  those  rude  times,  they 
will  appear  to  much  more  advantage  in  our  modem 
dress;  for  the  moderns  too  have  great  meritB. 
Nature  has  not  curst  us  with  any  dullness  of 
apprehensionr,  but  we  have  deviated  fttim  the  anctenC 
manner  of  expression,  and  indulged  ourselves  toa 
much  in  softness  and  smoothness  so  that  we  fall 
short  of  the  ancients,  not  so  much  in  genius  as  in 
manner.  There  is  great  variety  of  beauty  for  our 
choice,  but  we  are  to  take  care  that  it  be  not  con-< 
taminated  by  being  mixed  with  what  is  otherwise, 
1  am,  however,  ready  not  only  to  acknowledge,  but 
to  maintain,  that  not  only  former  ages,  but  the  pre* 
sent,  have  furnished  us  with  writers,  who  may  serve 
as  perfect  models  of  imitation  in  every  part  of  their 
compositions.     But  few  there  are  who  who  can  point 

those 
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fboK  uriteis out.  It  is  safer  for  a  young  gentleman 
toiiaitBte  the  ancients,  even  though  he  should  do  it 
iifudicioudy  ;  for  I  am  against  his  beginning  with 
tie  moderns,  lest  before  he  knows  their  beauties,  he 
ihottid  imftaCe  their  defects. 


CHAP.  VIL 

THAt  BOrS  ARE  TO  LEARN  BY  HEART  SELCCT  PASSAGES  FROM 
ORATORS  AND  HISTORIANS,  BUT  SELi^OM  ANY  THING  OF 
tHElR  OWN  COMPOSING. 

Upox  this  head  there  has  been  a  difference  in  the 
pnctice  of  professors.  Some  of  them,  after  setting 
tbar  pupils  a  subject,  to  which  they  were  to  speak, 
not  only  instructed  them  in  the  manner  of  dividing 
it,  but  proceeded  to  cloath  it  in  proper  expressions, 
and  to  handle  it  not  only  problematically,  but  pa-' 
thetically.  Others,  after  drawing  the  first  outlines 
of  a  subject,  afterwards  handled  those  parts  of  it, 
which  each  scholar  had  omitted,  and  touched  some 
topics  with  as  masterly  a  hand  as  if  they  had  been 
10  exhibit  them  to  the  public  as  their  own.  , 

As  both  those  manners  are  improving,  I  am  not, 
therefore,  for  separating  the  one  from  the  other. 
But,  if  we  were  confined  to  follow  one  of  them  only, 
1  think  it  is  more  instructive  for  pupils  to  be  put  in 
the  right  road  at  first,  than  to  be  brought  back  after 
they  have  gone  astray.  In  the  first  place,  oecause 
they  do  no  more  than  barely  attend  to  the  corrections 
made  in  their  pieces ;  but  when  they  are,  at  first, 
instriK'trd  in  the  proper  manner  of  dividing  them, 
they  know  better  how  to  execute,  as  well  as  how  to 
jufULe,  In  the  next  place,  a  young  gentleman  bears 
better  with  instruction  than  with  reproof.  In  our 
present  method  of  education,  some  are  so  quick  and 
«o  touchy,  as  todisdain  admonition,  and  toconceive 

a  secret 
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will  be  pleased,  and  each  will  vie  with  the  other» 
who  shall  be  the  most  dear  to  the  master*  As  th# 
one  thinks  it  his  duty  to  instruct,  so  the  others  wifl 
thinks  it  theirs  to  improve,  and  that  they  are  of  diii* 
tual  service  to  each  other.  Thud  as  the  two  sexes 
fMre  necessary  to  the  formation  of  a  man,  Itnd  as  thtf 
ground  receives  the  seed  in  vain,  unless  it  is '  duly 
ppepared  by  culture  ;  so  eloquence  never  can  have 
Its  effects  but  by  a  perfect  harmony  between  the 
master  and  the  scholar. 

CHAR  XL 

THAT  THE  IMAGINARY  SUBJECTS,  UPON  WHICH  VOUJiG  GEN- 
TLE^fEN  SPEAK,  SHOULD,  AS  MUCH  AS  POSSIBLE,  RESEMBLE 
THE  CAUSES  THAT  ACTUALLY  HAPPEN  IN  COURTS  OF  JUSTICE^ 

The  exercises  I  have  now  recommended  are 
far  from  being  inconsiderable,  nay*  thqr  arc  con* 
stituent  parts  of  more  important  studies;  and  a 
pupil  who  is  well  instnicted  and  sufficiently  exercised 
in  them,  is  now  almost  in  a  condition  to  enter  upon 
the  deliberative  and  the  judicial  parts  of  pleading, 
but  before  I  touch  upon  this  subjexrt^  1  must  premise 
somewhat  concerning  the  method  of  speaking  upon 
imaginaiy  subjects ;  a  practice,  though,  of  the  most 
modern  invention,  yet  by  far  of  the  greatest  service, 
in  rhetoric ;  for  it  is  a  practice  that  comprehends 
all  the  different  exercises  which  1  have  been  re- 
commending, and  presents  us  with  the  most  lively 
resemblance  of  truth.  It  is,  therefore,  so  much  cul-^ 
tivated,  that  many  think  it,  of  itself,  sufficient  toform 
a  complete  orator.  For  an  uninterrupted  speech  re- 
quires no  power  of  eloquence,  that  does  not  fall  in 
with  those  compositions  of  supposititious  pleadings. 
It  is  true,  this  practice  has  so  degenerated  through 

the 
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the  fault  of   professors^  that  the  wildnesd  and  ig- 
Dorance  of  those  who  speak  in  this  inaoBer  will  be 
the  cbief  means  of  ruining  eioquence.     But  there  is 
aright  use  to  be  made. of  every  thing  that  nature 
has  meant  ik^r  our  good,     llie  unagiuary  subjects 
therefore  that  are  given,  should,  as  much  as  possible, 
resemble  truth ;  and  the  pupil,  in  si^eakiiig  to  them, 
should  form  himself  ail  he  can  to  the  manner  of  a 
real  pleader,  upon  a  similar  subject.     As  to  cases 
of  magic,*  of  desolation  by  pestilence,  of  oracular 
responses,  of  step-dames  more  unnatural  than  poets 
can  make  them,  and  a  hundred  other  subjects  still 
more  improbable  than  these,  we  never  find  any  such 
io  the  course  of  pleading,  or  the  practice  of  the  bar. 
Then,   it  may  be  said,  are  we  never  to  suffer 
young  gentlemen  to  speak  upon  such  extraordinary 
subjects?     Are  they  never  to  handle,  what  we  may 
call,  a  poetical  dieme,  in  order  to  give  a  loose  to 
their  genius,  to  sport  with  their  imagination,  and  to 
form  it,  as  it  were,  into  reality  ?')'    1  think  d  were 

•  Magic]  Our  author's  observation  here  is  extremely  just, 
nd  it  has  betm  verified  in  all  periods,  that  immediately  preceded 
a  degeneracy  of  true  taste.  The  marvellous  takes  place  of  tha 
mturaly  an-:!  the  romantic  of  the  probable.  Seneca,  vf'iih  all  his 
wit  and  elegance,  had,  before  our  author's  time,  fritteied  away 
the  r-ative  graces  of  the  Latin  style.  True  composition,  either  in 
speakin^r  or  writing,  after  that  began  to  be  di^u^ed,  and  a  false 
tisle  for  quick,  smart  sentences,  grew  in  vogue,  which  not  being 
sa^tpoctMl  by  strength  of  sentiment,  and  jastness  of  expre'ision, 
in  a  fe^  years  introduced  stnincd  metaphors,  false  ^illusions,  and 
a  thousand  other  deformities  of  style.  In  consequence  of  this 
tiste,  the  schools  of  eloquence  were  over-run  with  unnatural, 
improbable  subjects,  such  as  those  raentined  here  by  our  author^ 
with  a  very  ju>t  indignation,  and  the  depravity  of  the  public  taste 
iocrea^  so  much  after  Jiis  death,  that  declamations  upon  some  of 
the  subjects  he  here  ridicules,  are  actually  now  e- tant  under  bis  name. 

t  Orig^.  Quasi  in  corpus  eant.J  Commentators  tell  us,  thit 
cxpre'.^ion  signifies,  that  they  may  grow  at.  But  there  is  tome." 
what  indelicate  in  the  image,  and  I  think  the  sense  1  Lave  givcA 
the  exprc»»ion  it  better  adapted  both  to  our  author's  words  and 
QetniDg. 

TOL.  I.  u  betce* 


I 

MO  QUINCTILIAN'S  INSTITUTES  Book  W. 

educaktOQ  of  .an  orator  is  my  professed  putpose  ia  l 
ikib  work,  yet  1  will  transiently  touch  upon  every 
thing  which  properly  rebttes  to  teaching,  that  they 
wiio  are  studiouB,  may,  in  no  respect^  be  at  a  lois 
for  informtttion.  ' 


»il'T"      in.''l'ii"r    II      F  ■■«       f   ^         fn^iif     m  ■■     1^       ■■■■ 


CHAP.  XII. 

i 

A  ,  REFUTATION  OF   THOSE  WHO  THINK  THAT  ELOGLUENCE    • 

STANDS  IN  NO  NEED  OF  RULES.  '. 

I  AM  now  to  , enter  upon  thsa  part  of  the  art, 
at  which  they  who  admit  of  what  I  have  already 
laid  down  generally  b^in.  It  is  true,  in  my  very  ' 
entraHce,  I  meet  with  an  opposition  from  those 
who  think  that  eloquence  has  no  manner  of  occa- 
sion for  such  rules.  Nay,  satisfied  with  the  strength 
of  their  own  genius,  with  the  common  method, 
and  the  practice  of  the  schools,  they  laugh  at  my 
exactness.  Even  some  professors  of  reputation  are 
of  the  same  opiniou ;  for  one  of  them,  if  I  mistake 
f^ot,  being  asked  what  the  di^erence  was  between  a 
figure  and  a  sentiment,  answered,  really  that  he  did 
not  know,  but  if  the  thing  was  of  any  importance, 
it  might  be  found  in  his  declamation.  *  Another 
being  asked,  whether  he  used  the  Theoderean  or 
A  pollodorean  manner,  his  answer  was,  1  use  my  fists, 
sir.  This,  it  must  be  acknowledged,  was  the  hand- 
somest evasion  he  could  iind  for  his  ignorance. 
Some,  besides,  who  are  happy  and  eminent  through 
their  genius,  and  have  given  noble  proofs  of  their 

♦  Another.]  Orig.  Alias  f)ercontanti,  Theodoreus,  an  Apo]- 
lo'Ioreus  esset ;  E^o^  inquit,  Parmularius  sum.  The  reader  is  to 
observe  that  Theodoras  and  ApoHodoms  were  famous  professors  of 
ihetoric,  and  the  Permnlarii  were  prize-fighters. 

al>iliti<^s 
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I  weights  a  smooth,  a  sharp,  a  bright,  or  a  wittjr 
Banner.  He  will  then  no.  adapt  himself  to  everjr 
oe,  as  to  improve  each  in  that  manner  for  which- 
Mture  has  chiefly  fitted  him.  For  nature  may  be 
greatly  assisted  by  art ;  and  a  young  gentleman  who 
at  upon  a  study  that  is  disagreeable  to  his  g^iitia, 
<u  never  make  any  considerable  advance  in  that 
Mudy,  aad  by  abandoning  the  path  chalked  out  by 
Mture,  he  will  make  a  pooler  figure  in  those  studies 
ftr  which  she  has  designed  him.  But,  as  my 
■sxim  is  to  follow  reason  and  experience,  preferably 
to  all  opinions,  however  universally  established,  I 
anst  declare  that  I  think  this  is  only  true  in  part* 
k  is  indeed  absolutely  necessary  to  consult  a  young 
watitmaa^s  genius,  and  to  encourage  him  to  strike 
Bto  that  walk  of  leiuming  for  which  nature  has  fitted 
Ism.  One  young  gentleman  may  be  fit  for  the 
iudy  of  history,  another  for  poetry,  another  for  the 
kw,  and  some  perhaps  may  be  fit  only  to  follow 
fo  plough.  The  professor  of  rhetoric  will  be  as  cu- 
rious in  examining  all  this,  as  a  master  of  an  academy 
of  exercises  is  in  examining  what  pupil  is  fit  for 
nicing,  what  for  boxing,  what  for  restling,  or  for  any 
of  the  other  exercises  practised  at  the  Olympic  or 
other  sacred  games.  But  the  youth  who  is  designed 
kit  the  forum,  is  not  to  apply  himself  to  oiie  part 
only,  but  to  all  branches  of  the  art,  however  difficult 
the  study  of  them  may  be;  for  if  nature  is  sufficient 
kft  all  this,  there  can  be  no  manner  of  occasion  for 
appKcation. 

Supposing  a  young  gentleman's  genius  to  be  vi« 
dated,  as  is  often  the  case,  that  he  indulges  too 
turgid  and  swelling  a  vein  of  writing,  are  we  to 
fuficr  him  to  persevere  in  this ;  or  when  it  is  ema- 
ciated and  naked,  are  we  not  to  nourish  it,  and,  as  it 
were,  to  cloath  it?  If  it  is  necessary  that  something 
Aould  be  lopped  away  from  some  kinds  of  genius,  is 

it 
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ent  things,  but  have  we  not  known  barbarians  and 
slaves  do  the  same  ?  And  if  that  is  sufficient,  there 
is  no  art  in  eloquence. 


^ 


CHAP.  XIII. 

AN  ENaUIRY,  WHY  THEY  WHO  HAVE   HAD  THE  LEAST  EDUCA- 
TION,  ARE  GENERALLYSUPPOSED  TO  HAVE  THE 

MOST  GENIUS. 


][  iiEADiLY  acknowledge  it  to  be  a  general  opinion, 
that  the  uninstructed  seem  to  speak  with  most 
force.  But,  in  the  first  place,  this  proceeds  from 
a  mistaken  notion,  that  the  more  artless  a  thing 
is,  it  is  the  more  forcible ;  that  is,  it  is  a  greater  proof 
of  strength  to  beat  down  a  door,  than  to  open  it ; 
to  break  a  knot  than  to  unloose  it;  to  drag  a  crea- 
ture, than  to  lead  it  along.  In  like  manner,  they 
esteem  a  gladiator  the  bravest,  and  a  boxer  the 
hardiest,  when  the  former,  without  any  guard,  rushes 
upon  his  antagonist,  and  the  latter,  with  the  full 
sway  of  his  body,  flings  himself  out  to  fasten  upon 
his  enemy;  though  in  fact,  the  one  is  often  laid  spraw* 
ling  upon  the  ground  through  his  own  fury,  and  the 
violent  attack  of  the  other  parried  by  a  very  slight 
motion  in  his  adversary's  wrist. 

But,  in  this  respect,  the  unskilful  are  imposed 
upon  by  certain  appearances.  For  the  vast  ad- 
vantages that  method  gives  to  pleading,  diminishes 
the  show  of  genius.  What  is  rude  seems  most 
bulky ;  and  parts,  when  scattered,  appear  more  nu- 
merous than  when  put  in  order.  There  is,  besides, 
a  strong  resemblance  between  certain  vices  and 
virtues ;  railing  is  mistaking  for  freedom  of  speech, 
rashness  for  courage,  and  profusion  for  generosity. 
Now,  an  ignorant  pleader  is  the  most  liberal  of 
railing,  and  most  frequent  in  the  exercise  of  it, 

generally 
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^nerally  to  the  great  danger  of  his  client'  and 
bimself.  This  practice  likewise  brings  a  pleader  in- 
to request,  because  people  are  generally  fond  to  hear 
those  things  that  they  would  not  say  themselves. 

Such  a  pleader  is  likewise  less  cautious  in  shun- 
ning, and  more  desperate  in  tempting  the  dangers 
that  lie  in  framing  the  very  expression  of  his  speech. 
Thence  it  sometimes  happens  that  the  man  who  is 
always  grasping  after  what  is  too  much,  catches 
somewhat  what  is  great.  But  this  seldom  happens, 
and  when  it  does,  it  does  not  counterbalance  other 
blemishes. 

For  alike  reason,  the  irregular  pleader  seems 
to  have  the  greatest  flow  of  words,  because  he  pours 
forth  all  he  knows,  whereas  the  regular  both  chuses 
and  arranges  his  expressions. 

Add  to  this,  that  the  irregular  pleader  generally 
nmbles  from  his  main  subject.  By  this  means  he 
shuns  all  those  puzzling  (]uestions  and  argumenta- 
tions, which  bad  judges  of  eloquence  think  so  tire- 
some ;  while  all  his  aim  is  to  tickle  the  ears  of  the 
hearers  with  false  pleasure. 

We  are  hkewise  to  observe,  that  the  detached  sen- 
timents irregulars  happen  to  throw  out,  are  the  more 
striking  by  their  standing  in  the  midst  of  every 
thing  that  is  me^n  and  sordid.  Thus  as*  Cicero  says, 
a  hght  appears  less  bright,  when  surrounded  with 
shades,  than  by  utter  darkness. 

The  world  may  ascribe  to  such  pleaders  what 
degree  of  merit  it  pleases  ;  but  still  a  man  of  true 
eloquence  would  think  it  an  affront  to  be  compli- 
mented upon  such  excellencies. 

It  must,  however,  be  confessed  that  we  lose  some 
what  by  study,  as  the  stone  does  by  its  polish,  the 

*  Cicero.  1  do  not  recollect  the  very  vrords  of  the  original  here 
to  be  in  Cicero,  but  the  reader  may  consult  the  25th  and  26th 
chapters  of  his  third  book  De  Ontore 

Jcnife 
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knife  by  the  grindstone,  and  wine  by  its  age.  But 
like  tbem,  we  only  lose  our  disagreeable  qualities; 
•nd  the  genius  which  literature  has  polished  can  be 
said  to  be  diminished  in  no  other  sense  than  as  it  it 
improved. 

irregular  pleaders  make  the  strongest  push  at 
feme  in  eloquence,  by  the  peculiarity  of  their  pro* 
nunciation.  They  are  for  ever  upon  ibe  road,  they 
ply  the  action,  as  they  coll  it,  of  the  hand,  they 
bellow,  they  strut,  they  pant,  they  swagger,  they  twist 
their  bodies  and  nod  their  pates,  hke  so  many  mad- 
men. Sometimes  we  see  ihem  clap  their  hands,  stamp 
upon  the  ground,  strike  their  thigh,  their  breast, 
their  forehead,  and  all  this  succeeds  wonderfully  well 
with  a  vulgar  audience.  Mean  time,  the  man  that 
has  been  regularly  trained  to  elocjuencc,  while  he 
knows  how  to  temper,  to  vary,  to  arrange  the  prin- 
cipal parts  of  his  discourse,  knows  at  the  same  time, 
how  to  suit  his  colouring  to  his  action,  to  give  every 
expression  its  proper  emphasis,  and  if  he  studies  any 
character  with  particular  attention,  it  is  that  of  being 
modest,  both  in  reality  and  appearance. 

Such  people  as  I  have  been  speaking  of  mistake 
rudeness  for  strength  ;  and  we  not  only  see  disclaim- 
ers, but  what  is  still  more  scandalous,  some  profes- 
sors, who  after  a  short  practice  in  speaking,  fling  up 
all  method,  and  lay  about  them  with  fire  and  fury, 
just  as  the  fit  takes  them;  bestowing  upon  those 
who  have  more  regard  for  learning  the  terms  of  im- 
pertinent, lifeless,  and  spiritless,  and  drivelling,  and 
every  other  reproachful  epithet  they  can  think  of. 

Well,  let  me  compliment  those  gentlemen  who 
thus  without  toil,  without  reflection,  and  without 
study,  beccMnc  eloquent,  yet  1  cannot  help  congra- 
tulating myself,  in  having  satisfied,  though  not  sa- 
tiated, the  public,  and  thereby  having  long  obtained 
an  honourable  respite   from  my    lauours,  both    of 

teaching 
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teaching  in  the  school,  and  pleading  in  the  forum; 
Nor  can  I  feflect  without  pleasure,  that  ip  this  my 
lettrement,  1  am  employed  in  examining  and  com- 
posing, for  i;?eU-di9p06ed  young  gentljemea,  such 
treatises  as,  1  hope,  will  be  as  useful  to  them,  as 
they  are  delightful  to  me. 


CHAP.  XIV. 

OF  METHOD  IN  THE  ART  OF  ELOQUENCE. 

Tbat  an  Orator  is  not  to  consider  the  Rules  of  Rhetoric  as  unal- 
terable Laws. — That  be  ought  to  consider  what  is  most  becom- 
ing, and  moat  agreeable. 

Now,  I  am  not  to  be  called  upon  for  such  a 
sy&tem  of  rules  as  arc  laid  down  by  the  writers 
upon  most  arts ;  or  that  1  should  compile  a  body  of 
unchangeable  laws,  to  which  a  student  is  necessa- 
rily to  be  tied  down ;  that  I  should  settle  the  pre* 
cise  length  and  quality  of  an  introduction  ;  that  I 
should  then  go  into  the  state  of  the  facts,  and  invari- 
ably settle  that  matter.  Next  the  proix)sition  or  as 
some  afiect  to  call  it,  the  excursion,  then  a  stated 
order  of  examination,  and  all  other  circumstances ; 
which  some  observe,  as  if  upon  compuLsir)n,  and  as 
if  it  was  treason  to  do  otherwise.  Now.  rhetoric 
would  be  a  very  easy  and  iucoasiderHble  matter, 
could  it  be  contained  in  one,  and  that  a  short,  rule. 
But  most  pleadings  must  be  varied,  as  their  causes, 
conjunctures,  occasions,  and  relations  require.  Con- 
trivance, therefore,  is  a  main  consideration  with  an 
orator,  because  he  must  suit  himself  to  different  si- 
tuations, according  as  his  subject  is  circumstanced. 

To  do  otherwise  would  l)e  equally  absurd,  as  if 
we  were  to  order  a  commander  in  chief,  in  formin;^  his 

line 
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line  of  battle,  always  to  draw  up  his  front  in  one  ' 
manner,  to  extend  his  wings  in  another,  and  never  to  \ 
flank  his  army,  but  with  cavalry.  Such  a  manner 
may,  in  general,  be  extremely  right  where  it 
IS  practicable,  but  he  may  be  obliged,  by  the  na- 
ture of  his  ground,  to  alter  his  disposition ;  sup- 
posing, for  instance,  a  mountain  should  interpose^ 
or  a  river  run  between,  or  that  he  is  streightened  by 
hills,  by  woods,  or  by  some  unevenness  of  ground. 
The  nature  ojf  his  enemies,  the  circumstances 
under  which  he  is  to  fight,  may  change  his  order  of 
battle.  Sometimes  he  nlay  be  obliged  to  employ  an 
extended  line,  sometimes  a  column,  sometimes  his 
auxiliaries,  and  sometimes  his  own  troops;  nay,  it 
may  sometimes  be  of  service  to  pretend  to  fly,  and 
acutually  to  fall  into  a  rout.  In  like  manner,  nothing 
but  the  nature  of  the  cause  can  direct  us  whether  a 
preamble  is  necessary  or  needless  ;  whether  it  ought  • 
to  be  long  or  short;  whether  the  whole  stress  of  the 
discourse  ought  to  be  addre^ed  to  the  judge,  or  whe- 
ther it  may  not  be  necessary  to  call  in  a  figure,  so  as 
to  apply  indirectly  to  another;  whether  tne  state  of 
the  case  ought  to  be  concise  or  copious,  uninterrupted 
or  digressive,  in  the  natural,  or  in  any  other  order  ? 
The  same  case  holds  with  regard  to  matters  that  ought  ^ 
to  be  examined ;  when  it  often  happens  that,  in  the 
same  cause,  one  party  may  find  it  his  advantage  to 
examine  one  witness  first,  and  another  another ;  for 
the  rules  of  rhetotic  are  not  so  sacred  as  acts  of  the 
senate  or  constitution,  that  are  iiTepealable,  for  they 
ought  to  be  used  as  discretion  and  utility  requires. 
I  am,  however,  persuaded  that  in  general  they  are  of 
service  ;  were  they  not,  I  should  have  no  business  to 
write  ;  but  should  we  be  obliged,  by  that  utility,  to 
deviate  from  general  principles,  it  ought  to  direct  us, 
without  our  having  any  regard  to  the  opinions  of 
professors. 

Again 
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Again  I  recominend,  again  enjoin,  to  use  Virgii'a 
expression,  one  capital  rule,  that  in  every  pleading 
an  orator  is  to  regard  two  things ;  what  is  becoming, 
and  what  is  proper.  Now  it  is  proper  to  make  fre- 
quent deviations  from  the  rules  generally  enjoined 
and  laid  down,  and  the  same  practice  may  be  at  the 
same  dme  becoming.  Thus  we  see  statues  and 
pictures  differ  from  one  another  in  dresses,  faces,  and 
attitudes.  Bodies  that  are  drawn  bolt  upright,  have 
in  them  very  little  gracefulness.  The  full  face,  the 
hanging  arms,  the  ancles  touching  one  another,  and 
the. whole  body  stiff  from  top  to  toe,  look  listless. 
The  gentle  bend,  or  what  we  may  call,  the  sway  of 
the  body,  gives  action  and  animation  to  a  hgure. 
For  this  reason,  in  painting  or  sculpture,  the  hands 
are  formed  to  different  actions,  and  the  face  admits 
of  infinite  variety.  Some  figures  are  formed 
running  or  rushing  forward ;  some  sitting,  some 
lying,  some  naked,  and  others  covered,  and  some 
par^e  of  both  manners.  What  can  be  more  dread- 
fully convulsed,  and  at  the  same  time  critically  ela- 
borate than  Myron's*  Quoit-Tosser?-  But  was  any 
one  to  condemn  that  figure  as  being  off  of  its  up- 
right, would  he  not  betray  gross  ignorance  of  the 
art,  the  chief  merit  of  which  consists  in  the  novelty 
and  the  difficulty  with  which  the  figure  is  executed? 
The  same  kind  of  charm  and  grace  runs  through  the 
figures  of  rhetoric  ;  which  sometimes  consist  in  the 
sentiment,  sometimes  in  the  expression.  For  they 
bend  somewhat  from  off  their  upright,  and  tl-ey 
have  thereby  the  merit  of  deviating  from  the  general 
practice. 

The  face  communicates  an  air  to  the  whole  pic- 
ture. Yet  Apclles  drew  Antigonus  presenting  his 
side-face  only  to  the  beholder,  in  order  to  conceal  his 
deformity  in  being  without  one  of  his  eyes.     Thus, 

*  Myron's  Q.uoit-Tosser.]  He  was  a  famous  statuary,  and 
this  very  piece  is  taken  notice  of  by  Pliny. 

2  in 
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line  of  battle,  always  to  draw  up  his  front  in  c 
manner,  to  extend  his  wings  in  another,  and  never 
flank  Ills  army,  but  with  cavalry.  Such  a  mam 
may,  in  general,  be  extremely  right  where 
is  practicable,  but  he  may  be  obliged,  by  the  i 
ture  of  his  ground,  to  alter  his  disposition  ;  st 
posing,  for  instance,  a  mountain  should  interpo 
or  a  river  run  between,  or  that  he  is  streightened 
hills,  by  woods,  or  by  some  unevenness  of  groui 
The  nature  of  his  enemies,  the  circurostanc 
under  which  he  is  to  fight,  may  change  his  order 
battle.  Sometimes  he  rriay  be  obliged  to  employ 
extended  line,  sometimes  a  column,  sometimes  I 
auxiliaries,  and  sometimes  his  own  troops ;  nay, 
may  sometimes  be  of  service  to  pretend  to  fty,  a 
acutually  to  fall  into  a  rout,  in  hke  maimer,  nothi 
but  the  nature  of  the  cause  can  direct  us  whethei 
preamble  is  necessary  or  needless  ;  whether  it  ou^ 
to  be  long  or  short;  whether  the  whole  stress  of  t 
discourse  ought  to  be  addre^ed  to  the  judge,  or  wfc 
ther  it  may  not  be  necessary  to  call  in  a  figure,  so 
to  apply  indirectly  to  another;  whether  the  state 
the  case  ought  to  be  concise  or  copious,  uninterrupt 
or  digressive,  in  the  natural,  or  in  any  other  orde 
The  same  case  holds  with  regard  to  matters  thatoug 
to  be  examined ;  when  it  often  happens  that,  in  t 
same  cause,  one  party  may  find  it  his  advantage 
examine  one  witness  first,  and  another  another ;  i 
the  rules  of  rhetotic  are  not  so  sacred  as  acts  of  t 
senate  or  constitution,  that  are  iirepealable,  for  th 
ought  to  be  used  as  discretion  and  utility  require 
I  am,  however,  persuaded  that  in  general  they  are 
service  ;  were  they  not,  I  should  have  no  business 
write  ;  but  should  we  be  obliged,  by  that  utility, 
deviate  from  general  principles,  it  ought  to  direct  \ 
without  our  having  any  regard  to  the  opinions 
professors. 

Ag? 


looK  IL  OF  ELOQUENCE.  1 07 

Again  I  recommend,  again  enjoin,  to  use  Virgil'a 
expression,  one  capital  rule,  that  in  every  pleading 
ID  orator  is  to  regard  two  things ;  what  is  becoming, 
and  what  is  proper.  Now  it  is  proper  to  make  fre- 
quent deviations  from  the  rules  generally  enjoined 
lod  laid  down,  and  the  same  practice  may  be  at  the 
same  time  becoming.  Thus  we  see  statues  and 
pictures  differ  from  one  another  in  dresses,  faces,  and 
attitudes.  Bodies  that  are  drawn  bolt  upright,  have 
in  them  very  little  gracefulness.  The  full  face,  the 
hanging  arms,  the  ancles  tx)uching  one  another,  and 
the. whole  body  stiff  from  top  to  toe,  look  listless. 
The  gentle  bend,  or  what  we  may  call,  the  sway  of 
the  body,  gives  action  and  animation  to  a  figure. 
For  this  reason,  in  painting  or  sculpture,  the  hands 
are  formed  to  different  actions,  and  the  face  admits 
of  infinite  variety.  Some  figures  are  formed 
miming  or  rushing  forward ;  some  sitting,  some 
hriog,  some  naked,  and  others  covered,  and  some 
par^e  of  both  manners.  What  can  be  more  dread- 
fully convulsed,  and  at  the  same  time  critically  ela- 
borate than  Myron's*  Quoit-Tosser?-  But  was  any 
one  to  condemn  that  figure  as  being  off  of  its  up- 
right, would  he  not  betray  gross  ignorance  of  the 
art,  the  chief  merit  of  which  consists  in  the  novelty 
and  the  difficulty  with  which  the  figure  is  executed? 
The  same  kind  of  charm  and  grace  runs  through  the 
figures  of  rhetoric  ;  which  sometimes  consist  in  the 
sentiment,  sometimes  in  the  expression.  For  they 
bend  somewhat  from  off  their  upriglit,  and  they 
have  thereby  the  merit  of  deviating  from  the  general 
practice. 

The  face  communicates  an  air  to  the  whole  pic- 
ture. Yet  Apelles  drew  Antigonus  presenting  his 
side-face  only  to  the  beholder,  iti  order  to  conceal  his 
deformity  in  being  without  one  of  his  eyes.     Thus, 

*  Myron's  Quoit-Tosser.]  He  was  a  famous  statuary,  and 
this  very  piece  is  taken  notice  of  by  Pliny. 
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in  speaking,  are  we  not  to  throw  a  veil  over  some  [ 
things  which  cannot  be  explained  with  propriety;  j' 
or  expressed  with  dignity.  Timanthes,  the  Cithniao;  ■" 
if  I  mistake  not,  observed  this  manner  in  the  piece  bf?! 
which  he  conquered  Colotes,  the  Teian.  The  suIm  ''** 
ject  of  it  being  the  sacrifice  of  Iphigenia,  he  drew  */ 
Calchas  pensive,  Ulysses  sorrowing, and  Menelaus  i« 
as  deep  an  agony  as  he  could  express.  Having  thotl  '^' 
exhausted  his  whole  powers  of  execution,  he  found 
that  it  would  be  impossible  for  him  properly  to  re^ 
present  the  passions  in  the  father's  face,  and  there- 
fore he  threw  a  veil  over  it,  and  left  them  to  the  ims-^ 
gination  of  the  beholder.  Has  not  Sallust  obseved 
the  same  conduct  when  he  says,  For  1  think  it  mora 
proper  to  say  nothing  at  all  concerning  Carthage,  than 
not  to  say  enough  ? 

For  the  same  reason  it  has  always  been  my 
custom  to  tie  myself  down,  as  little  as  possible,  to 
universal  inflexible  rules,  which  the  Greeks  'call 
xaUKna.  It  spldom  happcns  that  such  rules  may  not 
sometimes  be  attacked  on  a  weak  side,  nay,  quite 
overthrown.  But  of  this  I  shall  say  more  hereafter, 
when  proper  opportunities  present.  Meanwhile, 
I  would  not  have  young  gentlemen  think  that  th^ 
are  sufficiently  instructed  in  this  art,  if  they  have 
got  by  heart  one  of  the  little  books  of  rhetoric  thait 
are  generally  handed  about,  arid  imagine  themselves 
as  safe  with  them,  as  if  they  were  fortified  with  the 
very  bulwarks  of  eloquence.  The  art  of  speaking 
well  requires  close  application,  extensive  practice, 
repeated  trials,  deep  sagacity,  and  a  ready  invention. 
Rules,  however,  may  assist  it,  provided  they  point  out 
the  direct  road,  without  confining  the  learner  to  a 
single  track,  from  w  hich,  should  any  one  think  it  un- 
lawful to  depart,  he  must  be  contented  to  make  as 
leisurely  a  progress  as  a  dancer  docs  upon  a  slack 
rope.  For  this  reason  we  often,  for  a  nearer  cut, 
strike  off  from  the  high  road,  which  perhaps  has 

been 
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»  of  rhetoric,  which,  by  the  bye,  he  himself 
lot  much  approve  of,  he  makes  persuasion  to  be 
le  end  of  eloquence/* 

ow  persuasion  may  lie  in  money,  .in  favour,  in 
luthority  or  dienity  of  a  speaker;  in  short, 
irery  aspect,  without  speaking  at  all,  when  it 
ts  us  with  the  memory  of  past  services,  when  it 
es  us  with  the  show  either  of  misery  or  beauty, 
cisive.  For  when  Antonius  defended  Marcus 
ilius,  tearing  open  his  robe,  he  shewed  the  scars 
lose  wounds  which  he  had  received  upon  his 
m,  in  defence  of  his  country,  and  in  so  doing 
id  not  trust  to  the  force  of  his  eloquence,  so 
h  as  to  the  power  which  he  knew  that  such  a 
I  would  have  over  the  minds  of  the  Roman  peo- 
which  was  so  great,  that  it  is  beUeved  the  cri- 
il  was  thereby  acquitted.  We  have  several  his- 
al  proofs,  besides  the  oration  of  Cato,  that  Ser- 
Galba*  escaped  through  mere  compassion,  by 

not 

leripos  Galba.]  Tt  nugbt  perhaps  be  no  unuseful  work,  could 
iture  of  my  deiign  admit  of  it,  to  accompany  the  whole  of 
translation  with  similar  passages  from  English  eloquence, 
I  was  very  high  in  the  reign  of  Charles  I.  When  I  say  this, 
Lk  only  of  parliamentary  eloquence^  for  I  thmk  that  neither 
ir  nor  the  pulpit  afford  us,  in  the  English  language,  very 
specimens  of  eloquence  in  that  sense  in  which  Cicero  and 
ctilian  understand  it.  Meanwhile,  this  acknowledgment 
he  greatest  compliment  that  possibly  can  be  paid,  to  the  un- 
inding  of  the  English  nation,  as  they  will  not  suffer  either 
religion  or  their  laws  to  be  recommended  by  any  other  beauty 
iheir  native  truth  and  justice.  But  parliamentary  speaking  of 
sort,  is  of  the  delibeiative  kind,  and  therefore  it  fairly  admits 
the  embellishments  suggested  by  our  author,  because  a  su- 
i  tribunal  is  supposed  to  be  under  no  direction  in  its  delibera- 
from  any  written  law,  as  is  the  case  with  divines  and  law- 
We  see  the  same  observation  hold  good  with  regard  to  the 
aianSy  who  in  some  instances,  particularly  after  the  case  of 
le  here  mentioned,  made  it  penal  to  introduce  any  of  the 
iul  embellisbments  of  speech  into  judiciary  pleadings  ;  and 

indeed 
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not  oi)ly  producing  his  own  little  children  before 
assembly  of  the  people,  but  by  carrying  about  in 
arms  the  son  of  Galhis  Sulpicius.     And  it  is  gf 


of  her  own  figure,  which  he  exposed  to  the  viewwl 
the  judges,  by  tearing  the  robe  from  her  b(W)in.    If  '; 
all   such  circumstiinces,  thereforo|  are  persuasire,  '" 
the  ddinition  we  have  mentioned  is  improper  t» 
hotoric. 

Thiy  arc,  therefore,  more  consistent  with  them-.*' 
selves,  who,  though  they  are  of  the  same  opinion  up^  '^ 
on  the  main,  thnik  rhetoric  to  be  the  force  of  perJ  ; 
suasion  by  speaking.  This  is  the  definition  whiclih ' 
Gorgrius,  in  the  treatise  I  have  already  mentioneiU  M( 
forced  by  Swrates  to  asis^cn  it.  'Inoodcetes  ii  ' 
pretty  much  of  the  same  opinion,  though  it  is  tin-"  ' 
certain  whether  the  work  that  goi^  under  his  nafne«  "^ 
was  composed  by  him,  or  by  Aristotle,  but  there  we 

indeed  few  of  them  entered  into  the  deliberative.  The  RomanSi  '' 
a  more  mixed,  a  less  |)oli'(hed,  and  more  unin^tructed  people,  wM  * 
fond  of  them  upon -all  occasions. 

Meanwhih*,  1  caunot  help  thinlcing  that  many  particulars  re- 
commended by  our  author  might  be  introduced  with  vast  pco- 
priety  and  beauty  even  amongst  ourselves.  The  case  here  men- 
tioned of  Sertrius  Galba,  contains  a  very  bold  figure,  (if  t  may  s»  •. 
call  it)  of  action  in  eloquence.  But  did  not  the  grerft  Lord  Straf-  . 
ford,  when  under  the  like  circumstances  >with  Galba,  do  almost  tbe 
very  snme  tling,  upon  the  impeachment  brought  against  him  by 
the  commons  «»t  Kngland  ?  yet  1  believe  no  man  ever  thought  that 
he  over-did  his  part,  or  that  he  carried  it  into  any  ridicninus 
ostentation. 

Several  of  the  parlitimentary  speakers  nf  those  days,  partieularif 
tbe  Lords  Di^^hy  and  F.  Ikland,  have  ma  le  use  of  as  beautiful*  and 
as  bold  figures  as  are  to  be  fountl  m  all  a!iti(|uitv  ;  yet  we  perceive 
in  their  speeches  nothin .;  that  is  forced,  nothing  that  i^  unnuturaL 
This  undoubtedly  wa*  owinc;  to  themselves  beng  the  au-bors  of  ihe 
speethes  th:t(  go  under  their  names,  and  which  do  their  memories 
immortal  honour. 

:f  are 
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ve  told,  that  the  end  of  rhetoric  is  by  speaking,  to 
mi  men  to  that  purpose  which  the  speaker  desires. 
tot  even  this  definition  is  not  sufficiently  compre- 
ensive,  for  others,  besides  an  orator,  (whores,  flat- 
areiB,  and  seducers,  for  instance)  have  the  powers  of 
etsuasion  by  their  speech,  and  of  eilecting  the  pur- 
Qse  they  design.  On  the  other  hand,  the  orator  is 
ot  always  successful  in  persuading;  nay,  this,  pro- 
leriy,  may  not  be  his  purpose,  or  if  it  is,  it  may  be  a 
impose  in  common  with  others  of  professions  very 
Efferent  from  that  of  an  orator.  ApoUodorus  too  is 
Hetty  much  of  the  same  opinion,  when  he  tells  us, 
hat  the  first  and  the  capital  purpose  of  a  judicial 
ppeech  ought  to  be,  to  persuade  the  jud^e,  and  to 
induce  him  to  be  of  that  opinion  the  speaker  would 
bave  him.  But  this  subjects  the  merit  of  an  orator 
to  the  power  of  fortune ;  for  it  supposes,  that  if  an 
oiator  should  fail  to  persuade,  be  has  no  right  to 
that  appellation.  Some  writers  in  their  definition 
of  an  orator,  detach  themselves  from  all  considera- 
tion- of  the  event.  Thus  Aristotle  says,  that  rhetoric 
is  the  power  of  finding  out  in  a  discourse  every 
property  of  persuasion.  Now  this  definition  has  not 
only  the  fault  we  have  already  taken  notice  of,  but 
another,  which  is,  that  it  comprehends  invention 
only,  which,  without  expression,  is  not  eloquence. 
I  have  already  given  sufficient  answer  to  Hermago- 
ras,  who  defines  eloquence  to  be,  the  art  of  speaking 
persuasively;  and  to  others,  who  are  of  the  same 
opinion,  but  do  not  make  use  of  the  same  words ; 
but  tell  us,  that  an  orator's  design  ought  to  b<»,  to 
say  whatever  is  proper,  but  that  all  he  says  ought  to 
lend  to  persuade,*  1  say,  1  have  sufficiently  answered 
VOL.  I.  I  all 

•  While  I  am  reading  the  very  serious  encomiums  which  ou' 
•ntbor  makes  upon  his  favourite  art,  and  the  prodigious  extend 
of  merit  and  utility  he  allots  to  it,  I  cannot  help  thinking  that  the 

ifiimitabl^ 
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all  this,  when  I  sbow€d  that  persuasion  was  not  the 
sole  business  of  aii  orator.  Varices  are  the  odva 
opinions  upon  this  subject.  Some  think  that  ihe 
toric  may  be  introduced  into  all  manner  of  bil< 
sinesB ;  others,  that  it  is  only  applicable  to  ciYil  mat 
ters,  the  truth  of  both  which  opinions  we  ahaf 
discuss  in  a  proper  place.  Aristotle  seems  to  hxn 
extended  the  business  of  an  orator  to  every  thiii| 
when  he  says,  that  eloquence  is  the  power  of  speak 
ing  upon  every-  subject,  whatever  is  most  pemw 
sive.*  Goi^;ias  in  ^ato  calls  himself  a  professoi 
of  persuasion  in  courts  of  justice  and  odier  assem 
blies,  and  one  who  treats  both  of  what  is  just  anc 
unjust,  for  Socmtes  allots  to  him  the  profession,  no 
of  teaching,  but  of  persuading.  Now  through  tfa< 
whole  of  that  discourse  it  appears,  that  Plato  was  o 
opinion  that  true  eloquence  could  be  possessed  onlj 
by  a  good  and  a  just  man.  In  his  Phedrus  he  make! 
it  still  more  [^in,  that  no  one  can  be  accomplishes 
in  this  art,  without  both  the  practice  and  the  theor 
of  justice,  to  which  opinion  I  likewise  asrec 
Could  the  man  who  composed  the  Defence  of  So 
crates,  afnd  celebrated  the  heroes  who  fell  in  de 
fence  of  their  country,  works  that  indisputably  be 

fiimhtble  Cervintes  had  him  in  his  eye  in  the  celebrated  disooon 
which  he  puts  into  his  hero*s  mouth  in  fiivour  of  koight-errantr} 
many  of  the  passages  are  similar,  but  there  is  great  difference  b< 
tween  ridicule  ana  parady^  and  the  latter  being  all  that  Gervantc 
meant,  it  ought  to  be  considered  rather  as  a  compliment^  "tbrn 
otherwise,  to  duinctilian.  Our  author's  cavils  however  upoa  tfa 
•everal  definitions  of  eloouence  he  mentions,  certainly  shews  to 
much  of  the  pedant,  ana  Turnebus  has  very  rightly  observed,  tbi 
in  this  respect  he  has  not  acted  so  fairly  as  he  ought  to  ha^e  dooi 
particularly  with  regard  to  Herroagoras,  from  whom  be  bringi 
very  partial  quotation. 

*  Though  I  have  not  taken  so  great  liberties  with  our  author  f 
Monsieur  Rollin  has  done,  yet  with  him  I  have  here  omitted  sera 
part  of  my  original,  because  I  really  think  it  to  be  no  better  tha 
quibbling  upon  words. 

lODj 
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to  eloquence,  be  of  another  opinion  ?  It  is 
he  laahes  those  men  who  have  applied  their  eio- 
::e  to  wicked  purposes ;  nay,  Socrates  thought 
Lysias  disparaged  him  when  he .  composed  an 
»n  which  he  was  to  pronounce  in  his  own  de- 
upon  his  impeachment,  though  at  that  time 
B  a  general  practice  for  practitioners  at  the  bar 
iw  up  the  speech  which  a  party  was  to  deliver 
imseif,  and  thus  they  eluded  the  law|  which 
d  one  man  to  ^[>eak  for  another.    PJifito  like- 
was  of  opinion,  that  they  who  separate  elo- 
ce  from  justice,  and  prefer  what  is  pipbaUe  to 
is  true,  ought  not  to  profess  the  art  of  eloquence, 
3  nay  see  in  his  Phedrus. 
melius  Celsus  likewise  seems  to  have  been  of 
piaion  1  have  lef uted ;  his  words  are,  an  orator 
aims  at  the  semblance  of  truth.     Soon  after  hfe 
"  For  it  is  not  conscience  but  victory  that  is  the 
rd  of  a  lawyer.''     Were  that  true,  he  must  be 
rilest  of  mankind  who  would  arm  wickedness 
^uilt  with  this  powerful  weapon,  and  lay  down 
;  for  the  piractice  of  viHainy.     But  I  leave  such 
lemen  to  defend  their  own  opinion. 
ow  as  I  have  undertaken  to  form  a  perfect  orator 
m,  in  the  first  place,  I  want  to  be  a  good  man,  I 
low  to  return  to  those  who  have  entertained  more 
arable  sentiments  of  this  profession.   Some  have 
ed  rhetoric  and  civil  polity  to  be  the  same, 
tro  calls  it  a  part  of  civil  polity,  which  is  no 
r  than  wisdom  itself;  others,  amongst  whom  is 
rates,  judge  it  to  belong  to  philosophy.    In  like 
ner,  others  define  rhetoric  to  be   the    art    of 
king  well.    This  definition  comprehends,   not 
the  powers,  but  the  morals  of  an  orator,  be* 
e  none  but  a  good  man  can  speak  well, 
have  now  touched  upon  the  most  remarkable 
litions  of  eloquence,  and  such  as  have  beiii 
?  chiefly 
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chiefly  disputed.  It  would  indeed,  be  both  imper- 
tinent and  impossible  for  me  to  mark  out  every  defi* 
nition,  since  a  practice  which  I  think  is  a  bad  one|. 
has  prevailed  amongst  the  writers  upon  arts,  of  never, 
defining  a  thing  in  the  same  terms  that  others  have, 
made  use  of  before.  This  is  a  practice  I  am  no  way 
ambitious  to  follow,  for  1  shall  ever  be  proud  to  sajfi 
whatever  is  right,  although  it  may  not  be  of  my  own 
invention.  I  define,  for  instance,  ^^  rhetoric  to  be 
the  art  of  speaking  well.^^  For  the  man  who,  after 
finding  out  the  best  definition  of  a  thing,  hunts  aftw 
any  other;  must  take  up  with  a  worse.  If  what  I  have^ 
here  laid  down  is  admitted,  it  is  easy  to  see  what 
purpose  rhetoric  has,  as  its  highest  and  ultimate 
end,  for  every  art  has  an  end ;  and  if  rhetoric  is  the 
art  of  speaking  well,  its  end  and  perfection  is  to 
speak  well. 


CHAP.  XVII. 

WHETHER  RHETORIC  IS  USEFUL  ? 

A  Refutation  of  what  is  commonly  advanced  against  EloqucDce,-* 
Its  Praises  finely  dbplayed  by  our  Author. 

I  wVM  now  to  enquire  whether  eloquence  is  useful 
Some  vehemently  deny  that  it  is,  and  most  ungene- 
rously make  use  of  the  beauties  of  eloquence  in 
impeaching  its  utility.  They  tell  us,  that,  by  elo- 
quence, the  wicked  are  skreened  from  punishment, 
that  by  its  prostitution,  the  worthy  have  been  con- 
demned, wicked  measures  have  been  pursued,  se- 
dition and  popular  tumults  have  arisen,  and  wars 
broke  forth,  of  which  mankind  still  feel  the  dread- 
ful effects.  In  short,  that  eloquence  never  apjpears 
\o  such  advantage  as  when  it  is  employed  by  false- 
hood 
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>  destroy  truth.  For  comic  writers  have 
.  Socrates  with  teaching  in  what  manner  to 
a  unjust  cause  get  the  better  of  a  just  one, 
•n  the  other  hand,  Plato  tells  us  that  Tisias 
rgias  professed  the  same  knowledge.  To  these 
d  examples  from  the  Greek  and  Roman  his* 
id  give  us  a  detail  of  those  who  by  the  per- 
practice  of  eloquence  in  public  as  well  as 
matters,  have  disordered  and  even  destroyed 
stitution  of  states.  That  for  this  reason  she 
ven  from  the  government  of  Lacedaemoh,  and 

her  powers  were  as  it  were  lopped  away 
ns,  where  the  pleader  was  forbidden  to  at- 
o  move  the  passions.  Now,  by  the  same  way 
niog,  neither  generals  nor  magistrates,  nor 
le,  nor  wisdom  itself,  are  of  any  utility.  For 
inus,*  who  so  basely  violated  the  rights  of 
lity,  was  a  general ;  and  the  Gracchi,  Satur- 
id  the  Glauciae,  were  magistrates  ;  physicians 

poisons  in  their  prescriptions;  and  they 
ve  disgraced  the  name  of  philosophers,  have 
und  guilty  of  the  most  infamous  practises. 
2  to  loathe  all  nourishment,  because  eating 
rings  on  distempers  ?  Are  we  never  to  live  in 
S  because  some  have  perished  by  the  falling 
le  roof?  Ought  no  sword  to  be  made,  be- 
t  may  be  employed  by  a  highwayman,  as  well 
dier?  Who  is  so  grossly  ignorant,  as  not  to 
that  fire  and  water,  those  necessary  ser- 
f  life,  nay,  to  go  higher,  that  the  beautiful 

nininus.]  I  take  the  person  meant  here  to  liave  been 
us,  who  was  impeached  by  Cato  for  barbariously  putting 
with  bis  own  hflnd,  a  Gaulish  prince,  who  sought  hb 
a,  and  that  purely  to  please  an  infamous  prostitute.  Com- 
5,  however,  understand  here,  Flamininus,  who  was  the 
eneral  at  the  battle  of  Thra^vmene.  but  I  think  with  no 

luminaries 
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luminaries  of  the  sun  and  moon,  have  sometimes 
bad  their  hurtful  effects  ? 

But  at  the  same  time,  can  it  be  denied,  that  Ap- 
pius,  that  brave,  blind  senator,  by  the  force  of  Us 
eloquence,  broke  off  a  shameful  peace,  that  was  ready 
to  be  concluded  with  Fyrrhus  ?  Or  that  the  divine 
eloquence  of  Tully  was  of  no  service  to  his  coun- 
try, when  he  defeated,  even  the  popular  scheme  of 
the  Agrarian  laws  ?  when  he  quelled  the  boldness 
and  presumption  of  Catiline  ?  and  when,  in  a  time 
of  poace,  a  supplication  was  decreed  him,  the 
greatest  honour  that  can  be  conferred  upon  vieio- 
rious  generals.  Does  not  eloquence  often  rouse 
from  despondency  into  life  and  spirit,  the  drooping 
courage  of  soldiers,  and  while  they  are  about  to 
encounter  the  most  dreadful  dangers  of  battle,  per- 
suade them  that  glory  is  preferable  to  living  ?  Nei- 
ther am  I  more  charmed  with  the  example  of  the 
Lacedemonians  and  Athenians,  than  with  that  of  the 
Romans,  who  have  always  held  oratory  in  the  highest 
honour.  For  my  part,  I  think  it  is  owing  to  elo- 
quence, all-powerful  eloquence,  that  the  founders 
of  cities  have  prevailed  with  dispersed  multitudes  to 
form  themselves  into  one  incorporate  body;  nor 
without  exerting  the  most  commanding  powere  of 
speech,  could  legislators  have  persuaded  so  lordly 
a  creature  as  man,  to  submit  to  the  dominion  of 
law.  Nay,  moral  precepts  themselves,  fair  as  na- 
ture has  formed  them,  are  more  prevalent  in  form- 
ing the  mind  to  virtue,  when  their  beauties  are  re- 
commended and  illustrated  by  the  brightness  of 
eloquence.  Upon  the  whole,  therefore,  though 
eloquence  may  be  wickedly,  as  well  as  virtuously 
employed,  yet  it  is  not  just  to  call  that  an  evil  which 
may  be  used  to  a  good  purpose. 

Now,  all  this,  perhaps,  will  be  disputed  by  those 
v.ho  place  the  whole  of  eloquence  in  the  force  of 

persuasion : 
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peisuasioQ ;  but  if»  accarding  to  iis^  it  consists  in  the 
art  of  spealdog  well,  and  toat  the  first  qualificatioa 
required  in  an  orator,  is  to  be  a  man  of  virtue,  elo- 
quence must  be  confessed  to  be  an  useful  art.  And 
may  I  periffh  if  God,  that  all^-powerful  creator  of  na- 
ture and  architect  of  the  world,  ha9  impressed  maa 
with  any  character,  so  proper  to  distinguish  him 
from  other  animals,  as  by  tne  faculties  of  speech. 
For  we  may  see  mute  animals  that  excel  us  in  size, 
in  strength,  in  resolution,  in  perseverance,  and  in 
swifmess ;  and  stand  less  in  need  than  we  do,  of  ex-f 
teroal  acquisitions  and  helps ;  because  nature,  be- 
yond all  instructors,  teaches  them  to  walk,  to  feed« 
and  to  swim,  sooner  than  we  can.  She  has  given 
most  <^  them  a  covering  to  defend  their  bodies  from 
cold ;  she  has  fumished  them  with  arms  for  theiir 
defence,  and  every  field  affords  them  food  for  nou- 
rishment ;  all  which  are  circumstances  that  cost  man 
variety  of  labour.  She  therefore  endued  us  with 
reason,  as  our  noblest  character,  and  thereby  pre- 
ferred us  to  be  companions  to  the  immortal  Gods. 
But  reason  itself  must  be  less  availing  and  efiectual 
to  us,  could  we  not  with  our  toi^ue,  express  the 
sentiments  of  our  minds.  And  this  in  animals  is 
more  wanting  than  understanding  and  reflection, 
which  many  of  them  seem  to  possess  in  a  certain 
degree,  as  is  plain  by  their  contriving  their  habita^ 
tions,  building  their  nesls,  bringing  up  their  young 
ones,*  till  they  can  go  abroad  and  provide  for  them- 
selves ;  nay,  by  their  storing  up  food  for  the  winter, 
and  producing  works  which  all  the  art  of  man  can- 
not 

*  Ori^.  Excludere.]  The  commentators  here,  as  is  usual  iwith 
them,  when  any  thing  is  dark  and  doubtful,  give  us  no  manner  of 
li((ht  as  to  the  meaning  of  this  word  ;  and  the  Abbe  Gedoyn  has 
fairly  left  it  untranslated.  I  apprehend  it  to  mean,  that  sagacitj 
which  the  old  ones  shew,  in  excluding  the  youn^  ones  from  their 
nests,  when  they  are  big  enough  to  shift  for  them:ielves. 
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luminaries  of  the  sun  and  moon,  have  sometniMi 
bad  their  hurtful  effects  ? 

But  at  the  same  time,  can  it  be  denied,  that  Ap^ 
pius,  that  brave,  blind  senator,  by  the  force  of  lui  • 
eloquence,  broke  off  a  shameful  peace,  that  was  leady 
to  be  concluded  with  Fyrrhus  ?  Or  that  the  divine  ' 
eloquence  of  Tuily  was  of  no  service  to  his  oouih 
try,  when  he  defeated,  even  the  popular  scheme  of 
the  Agrarian  laws  ?  when  he  quelled  the  boldnew 
and  presumption  of  Catiline  ?  and  when,  in  a  time 
of  poace,  a  supplication  was  decreed  him,  the 
greatest  honour  that  can  be  conferred  upon  vidK^ 
rious  generals.  Does  not  eloquence  often  rouse 
from  despondency  into  life  and  spirit,  the  drooping 
courage  of  soldiers,  and  while  they  are  about  te 
encounter  the  most  dreadful  dangers  of  battle,  per^ 
suade  them  that  glory  is  preferaUe  to  livine  ?  Nei- 
ther am  I  more  charmed  with  the  example  of  due 
Lacedemonians  and  Athenians,  than  with  that  of  the 
Bomans,  who  have  always  held  oratory  in  the  highest 
honour.  For  my  part,  I  think  it  is  owing  to  elo- 
quence, all-powerful  eloquence,  that  the  founden 
of  cities  have  prevailed  with  dispersed  multitudes  to 
form  themselves  into  one  incorporate  body;  nor 
without  exerting  the  most  commanding  powers  of 
speech,  could  legislators  have  persuaded  so  lordly 
a  creature  as  man,  to  submit  to  the  dominion  of 
law.  Nay,  moral  precepts  themselves,  fair  as  na- 
ture has  formed  them,  are  more  prevalent  in  form- 
ing the  mind  to  virtue,  when  their  beauties  are  re- 
commonded  and  illustrated  by  the  brightness  of 
elo(|uence.  Upon  the  whole,  therefore,  though 
eloquence  may  be  wickedly,  as  well  as  virtuously 
employed,  yet  it  is  not  just  to  call  that  an  evil  which 
may  be  used  to  a  good  purpose. 

Now,  all  this,  perhaps,  will  be  disputed  by  those 
who  place  the  whole  of  eloquence  in  the  force  of 

persuasion : 
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CHAR  XVIIL 

l^mSTHER  RHETORIC  IS  AN  ART? 
A  Refbtitioii  of  the  Negttive.— Rhetoric  proved  to  be  an  Art. 

We  are  next  to  examine,  whether  rhetoric  is  an 
art?  Nobody  could  imagine  that  this  would  be  a 
questkm  widi  those  who  have  laid  down  rules  for 
eloquence,  since  the  very  books  are  intituled,  Trea- 
tises concerning  the  Art  of  Rhetoric  Cicero  Uke- 
wiae  says  that  rhetoric  is  no  other  than  artificial  elo- 
quence. This  is  an  excellency  that  not  only  ora- 
tors have  asserted  to  be  pecuUar  to  themselves,  in 
onler  to  give  a  better  grace  to  their  art,  but 
even  philosophers.  Stoics,  and  most  of  the  Peri- 
patetics, agree  with  them.  For  my  own  part,  I  am 
m  some  doubt  whether  I  ought  to  treat  upon  this 
matter  in  this  light  For  is  there  a  man  so  void, 
I  would  not  say  of  erudition,  but  of  the  knowledge 
of  the  world,  as  not  to  know  that  buildine, 
weaving,  and  the  making  of  vessels  out  of  clay,  is 
an  art?  And  can  he  imagine  that  rhetoric,  the 
most  sublime,  the  most  beautiful  perfection  that 
exists,  was  brought,  without  an  art,  to  the  degree 
of  excellency  it  now  has  ?  For  my  part,  I  am  in- 
clined to  believe  that  they  who  have  maintained 
this  absurdity,  did  not  really  speak  as  they  thought, 
but  to  display  their  own  abilities,  by  enga^^ing  in  a 
matter  of  such  difficulty.  Thus,  for  instance,  Po- 
lycrates  undertook  to  praise  Busiris  and  Clytem- 
nestra ;  which  was  pretty  consistent  with  the  other 
part  of  his  conduct,  if  it  is  true  that  he  composed 
an  oration  against  Socrates. 

Some  people  are  of  opinion  that  eloquence  is 
natural ;  but  they  acknowledge,  at  the  same  time, 
that  it  may  be  assisted  by  art.     Thus  Antonius,  one 

uf 
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not  imitate,  such  as  wax  and  hon^.    But  though 
they  can  do  all  this,  as  they  want  the  power  of^ 
speech,  they  are  deemed  to  be  mute  and  irratioiali' 
To  conclude,  when  nature  has  denied  expressicHi  to  * 
man,  how  little,  how  veiy  little,  do  all  his  boasted 
divine  qualities  of  mind  avail  him ! 

If  therefore  we  have  received  from  heaven  no- 
thing more  precious  than  speech,  are  we  to  esteem 
any  thing  more  worthy  of  our  attention  and  card* 
Or  are  we  to  be  more  emulous  in  excelline  mant' 
kind  jn  any  property,  rather  than  in  that  which  cx- 
altB  man  above  all  other  animals  ?  As  a  farther  iii^ 
ducement  to  that,  we  are  to  reflect,  that  no  art  sK 
plentifully  repays  our  labour,  by  a  harvest  of  ever^ 
thing  that  is  profitable  or  agreeable.  This  will  W 
the  more  evident,  if  we  reflect  upon  the  rise  and 
progress  of  eloquence,  and  the  improvements  K 
still  admits  of.  Not  to  mention,  how  it  serves  ow 
friends,  how  it  directs  the  deliberations  of  a  senate 
or  a  people,  and  how  it  even  determines  the  conduct 
of  an  army  ;  how  useful,  how  becoming  then,  is  it 
in  a  man  of  virtue  \  Is  not  this  single  consideration 
a  most  glorious  one,  that  from  the  understanding, 
and  the  words  that  are  in  common  to  all  man- 
kind, he  can  exalt  himself  to  such  a  pitch  of  glory 
and  power,  that  he  will  not  seem  to  speak  or  to 
plead,  but  as  it  happened  to  Pericles,  to  lighten  and 
to  thunder.  But  I  never  should  have  done,  were  1 
to  indulge  the  pleasure  I  feel  in  expatiating  upon 
this  subject. 


CHAP. 
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V^tciiie  out  of  tbe  number  of  arts,  because  it  has 
feqnd  out  by  the  observation  of  things  that  are 
sahita]^  or  hurtful  to  health,  and,  as  some  are 
pleaaed  to  say,  the  whole  of  it  consists  in  experience. 
For,  before  ever  medicine  was  formed  into  an  art, 
8ome  one  or  other  had  bound  up  a  wound  and  had  al- 
kjFod  the  force  (tf  afever,not  from  any  principles  c^  the 
ptofesBioo  of  medicine,  but  because  they  were  directs 
ed  10  it  by  the  nature  of  the  disease  itself.  In  like 
mamiier,  we  may  d&ay  architecture  to  be  an  art,  be- 
cause, in  early  ages,  they  built  cottages  without  art. 

We  may  say  me  same  of  music,  because  every 
satiOB  in  the  world  has  sinking  and  dancing  after  its 
own  fiohion.  If  any  kind  of  speaking  should  be 
defined  to  be  rhetoric,  I  should  readily  admit  it  to 
h«ve  existed  before  art.  But,  if  every  man  who 
speaks  is  not  im  orator,  and  if,  in  those  early  times, 
■Ml  did  not  speak  as  orators,  it  must  necessarily 
hXkfw  that  an  orator  is  formed  by  art,  and  did  not 
exist  before  art. 

This  is  a  full  answer  to  those  who  say,  that,  when 
a  man  does  a  thing  that  he  has  not  learned  to  do 
what  he  does,  does  not  beic^  to  art.  Now  men 
have  been  known  to  plead  without  being  taught. 
To  strengthen  their  reasoning,  they  bring  the  exam- 
plf«  of  Demades  the  waterman,  and  itschines  the 
stage^player,  who,  both  of  them,  were  orators.  But 
this  is  nothing  to  the  purpose;  for  a  man,  who  has 
not  been  taught,  cannot  be  called  an  orator ;  and  no- 
body will  venture  to  say  that  these  two  persons  did 
not  study,  though  late,  yet,  better  than  never.  As 
to  iEschines,  his  father,  who  was  himself  a  school- 
master, gave  him  an  early  tincture  of  literature. 
Neither  is  it  certain,  that  Demades  never  studied  ; 
and  a  continual  practice  of  public  speaking  might 
have  given  him  all  the  powers  of  eloquence,  which 
he  afterwards  possessed :    for  practice  is  the  most 

powerful 
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powerful  part  of  study.  Be  that  as  it  will,  I  wiM 
venture  to  say,  that  study  either  did  contribute,  oi 
would  have  greatly  done  so  to  his  eloquence;  and  1 
am  to  observe,  that  he  never  ventur^  to  put  hil 
orations  in  writing,  so  that  we  know  not  that  hii 
merits  were  very  extraordinary  in  eloquence. 

Aristotle,  in  bis  Gryllus,  in  his  usual  way  of  ex- 
amining, has  given  us  some  fine-spun  argumenti 
upon  this  head.  But  we  are  to  reflect,  at  the  same 
time,  that  he  has  wrote  three  books  concerning  the 
art  of  rhetoric  ;  in  the  first  of  which,  he  not  only  ai> 
knowledges  it  to  be  an  art,  but  assigns  to  it  some 
part  of  civil  policy,  as  he  does  to  logic*  Crito- 
laus,  and  Athenodonis  the  Rhodian,  has  wrote  s 
great  deal  to  contradict  what  I  advance  here.  One 
Agrion,  in  a  treatise  purposely  wrote  against  rhe- 
toric, has,  by  the  very  title  of  his  book,  forfeited  aU 
6uT  regard  for  the  author.  As  to  Epicurus,  I  am 
not  at  all  surprised  at  him,  because,  by  his  principlea 
he  was  a  professed  enemy  to  all  systems.  These 
authors  have  said  a  great  deal,  but  what  they  have 
said  is  reducible  to  very  little.  I  shall,  therefore, 
in  order  to  prevent  an  endless  discussion,  give  e 
very  short  answer  to  their  most  material  apgu^ 
mentst  ^  i 

The  first  of  them  arises  fi*om  the  object.  All  arts, 
say  they,  have  an  object;  That  I  dotiot  deny:'  But, 
continue  they,  Rhetoric  has  no  object  that  is  pecu- 
liar \o  itself;  that  I  will  take  upon  me  to  prove  to  be 
a  mistake. 

Their  next  argument  consists  in  a  downright  fabe 
charge.  Tliey  tell  us,  "  That  art  admits  of  no  false 
conclusions,  because  it  must  be  founded  upon  a 
principle,  which  principle  must  be  invariably  true ; 
but  that  rhetoric  admits  of  false  conclusions,  there- 
fore it  is  no  art.'^  Now,  I  allow  that  some  times 
rhetoric  advances  what  is  false  for  what  is  true ;  but 

Ido 


^  out  of  tbe  number  of  arts,  because  it  has 
At  W  the  obsenration  of  things  that  are 
or  hurtful  to  health,  and,  as  some  are 
0  say,  the  whole  of  it  consists  in  experience. 
fe  ever  medicine  was  formed  into  an  art, 
^<^ other  had  bound  up  a  wound  and  had  alr 
ibrceof  afever,not  from  any  principles  c^  the 
El  of  medicine,  but  because  they  weredirect- 
y.  the  nature  of  the  disease  itself.  In  like 
vre  may  d&ay  architecture  to  be  an  art,  be- 
early  ages,  they  built  cottages  without  art. 
%y  say  the  same  of  music,  because  every 
the  wwld  has  sinking  and  dancing  after  its 
ion.    If  any  kind  of  speaking  should  be 

0  be  rhetoric,  I  should  readily  admit  it  to 
ited  before  art.  But,  if  every  man  who 
not  an  orator,  and  if,  in  those  early  times, 
not  speak  as  orators,  it  must  necessarily 
lat  an  orator  is  formed  by  art,  and  did  not 
^reart. 

a  full  answer  to  those  who  say,  that,  when 
les  a  thing  that  he  has  not  learned  to  do 
does,  does  not  belong  to  art.  Now  men 
n  known  to  plead  without  being  taught. 
;then  their  reasoning,  they  bring  the  exam- 
emades  the  waterman,  and  il^hines  the 
^er,  who,  both  of  them,  were  orators.  But 
thing  to  the  purpose;  for  a  man,  who  has 
taught,  cannot  be  called  an  orator;  and  no- 

1  venture  to  say  that  these  two  persons  did 
,  though  late,  yet,  better  than  never.  As 
nes,  his  father,  who  was  himself  a  school- 
jave  him  an  early  tincture  of  literature, 
s  it  certain,  that  Demadt^s  never  studied  ; 
itinual  practice  of  public  speaking  might 
ffi  him  all  the  powers  of  eloquence,  which 
ards  possessed :    for  practice  is  the  most 

powerful 
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of  eloquence.  But  the  merit  of  my  orator^  and 
the  art  I  have  defined,  does  not  consiat  in  die 
event.  Victx>!y  ib,  indeed,  the  purpose  of  hit 
speaking;  but,  though  he  may  not  gain  the  victory, 
yet  when  he  ^eaks  well,  he  answers  every  purpose 
of  his  art.  A  pilot  wants  to  guide  his  ship  safe 
into  the  harbour,  bat  should  it  be  beaten  off  by  stress 
of  weather,  his  merit  is  not  the  less  as  a  pilot ;  I 
stuck,  he  may  say,  by  my  tacklii^  I  could  do  na 
more.  A  physician  wants  to  cure  his  patient,  but 
if,  while  he  is  proceeding  upon  the  best  principles 
of  his  art,  the  force  of  the  disease,  the  uaruliness  of 
the  patient,  or  some  other  accident  shall  disappoint 
him,  yet  still  he  does  not  wander  from  the  purpose  of 
medicine.  In  like  manner,  an  orator's  purpose  is  to 
speak  well ;  for,  as  I  shall  show  more  clesmiy  afteN 
wards,  this  is  an  art  which  consists  in  its  conduct, 
and  not  in  its  event.  By  that,  I  shall  likewise  show 
the  common  saying  to  be  fake,  that  arts  know  when 
they  have  attained  to  their  purpose,  but  that  rhetoric 
does  not  know ;  for  every  orator  knows  when  he  hsS 
spoken  well. 

Rhetoric  is  likewise  charged  with  employing  prin-^ 
ciples  that,  within  themselves,  are  false  and  faulty, 
which  is  inconsistent  with  all  art,  "  because,  continue 
they,  an  orator  advances  what  is  false,  and  directs 
his  speech  to  move  the  passions.^'  Now  when  this  is 
done  with  a  virtuous  design,  it  cannot  be  criminal, 
and  therefore  it  is  not  fiaulty.  For  even  a  wise  man 
may  sometimes  tell  an  untruth,  and  a  speaker  is 
obliged  to  apply  to  the  passions,  if  the  judge  cannot 
otherwise  be  induced  to  favour  the  equitaUe  side  of 
a  question.  People  of  no  penetration  may  sit  as 
judges,  and  it  is  oflen  necessary  to  impose  upon 
them  in  order  to  prevent  their  deciding  wrongfully, 
Forwei-e  none  but  wise  men  to  judge,  to  hear,  and 
to  resolve ;  was  hatred,  was  favour,  was  preposses- 
sion 
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8i(m,  was  false  evidence  to  have  no  influence,  there 
would  be  little^  very  little,  itK>m  for  eloquence,  and 
•11  the  business  of  an  omtor  would  be  to^  tickle  the 
etf.     But  if  the  dispositions  of  an  audience  are 
wavering)  if  truth  is  liable  to  a  thousand  injuries, 
be  must  fight  with  art,  and  employ  those  weapcms 
dttt  can  best  serve  his  cause ;  for  there  is  no  setting 
a  person  right  after  he  has  wandered  from  the  direct 
load^  without  making  him  face  about  another  way. 
Attother  cause  of  carping  against  rhetoric  is,  be-> 
case  orators  speak  on  both  sides  of  the  question, 
kom  which  its  enemies  conclude  thus:  no  art  can 
be  contradictory  to  itself;  and  rhetoric  is  contradic- 
tory to  itself.  That  no  art  destroys  what  it  has  effect- 
ed. But  that  this  is  the  peculiar  business  of  rhetoric. 
Again,  it  teaches  either  what  we  ought  to  say ,  or  what 
we  ought  not  to  say.     If  it  does  not  teach  what  we 
CMgbt  to  say,  it  is  no  art,  neither  is  it  an  art,  if  it 
tewhes  how  to  contradict  that.    Now,  all  this  is 
applicable  only  to  that  species  of  rhetoric  which  is 
inconsistent  with  the  practice  of  a  good  man,  and  of 
virtue  ^herself.     For  rhetoric  never  patronizes  the 
cause  of  injustice,  and  it  is  therefore  a  very  rare, 
and  a  very  wonderful  case,  where  two  orators,  that 
is  to  say,  two  good  men,  are  emploved  upon  different 
rides  of  the  same  question.     Yet,  because,  it  is  even 
possible  for  two  wise  men  to  speak  in  direct  opposition 
to  one  another,  and  yet  both  of  them  think  that  they 
have  justice  on  their  side,  nay,  would  their  profession 
admit  of  it,  they  would  come  to  blows,  I  shall  p:ivo 
an  answer  to  all  that  has  been  advanced,  so  as  to 
make  it  appear  that  such  arguments  are  not  applica*- 
We  even  to  the  man  of  bad  principles,  who  assumes 
to  himself  the  title  of  an  orator.     For  rhetoric  does 
not  contradict  itself;  one  cause  is  measured  *  with  an- 

*  Orig.  (Causa  enim  cum  causa,  non  ilia  seciim  ipsatomponitur) 
This  is  m  nieUiphor  taken  from  the  custom  of  gladiators  measuring 
thririreapofli  wtth  one  anotl^er,  before  they  entered  upon  action. 

other 
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other,  but  eloquence  never  destroys  her  own  pow- 
ers. Supposing  that  two  coming  from  the  same 
school  should  oppose  one  another,  is  there  no  such 
thing  as  an  art  which  both  of  them  have  learned  } 
We  may  as  well  say  there  is  no  such  art  as  that  of 
fighting,  because  two  gladiators  bred  under  the 
same  master,  are  often  matched  together ;  that  there 
is  no  such  art  as  steering  a  vessel,  because  in  sea 
engagements  one  steersman  acts  against  another; 
nor  of  war,  because  one  general  often  fights  against 
another. 

Thus,  it  is  certain,  that  rhetoric  does  not  destroy 
its  own  efiects,  for  an  orator  does  not  destroy  the 
argument  which  he  himself  has  laid  down,  neither 
does  rhetoric ;  for  whether,  as  some  think,  the  end 
of  rhetoric  be  to  persuade,  or  if,  as  as  I  have  before 
observed,  fortune  should  match  one  man  of  virtue 
against  another,  yet  still,  their  object  of  dispute  is 
about  what  is  likest  to  truth.  Now  one  thing 
may  be  more  credible  than  another,  yet  still  that  is 
not  contrary  to  the  credibility  that  is  in  the  latter. 
For  as  there  is  nothing  contradictory  in  saying  that 
one  thing  is  whiter  than  another,  or  one  thing 
sweeter  than  another,  so  one  thing  may  be  more 
probable  than  another.  The  art  of  rhetoric  never 
teaches  what  we  ought  not  to  say,  nor  any  thing 
contradictory  to  what  we  ought  to  say ;  but  it  in- 
structs us  after  what  manner  to  speak  in  every  cause 
we  may  take  in  hand.  Neither,  (though  it  very  sel- 
dom happens  otherwise)  is  the  cause  of  truth  always 
to  be  maintained  ;  for  public  utility  sometimes  re- 
quires an  untruth  to  be  defended. 

Cicero,  in  his  second  book  concerning  an  orator 
lays  it  down  by  way  of  contradiction,  "  That  no- 
thing (5omes  within  an  art  but  things  that  are 
known,  but  the  whole  business  of  an  orator  con- 
sists not  in  knowledge,  but  opinion.  For  when 
we  are  in  a  court  we  speak  what  the  judges  don't 

know 
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Atm^speBk  what  we  don%  knaiir  our- 
At  to  yAaX  the  judge  knows  of  a  caiue, 
iiDg  to  our  purpose ;  1  am  therefore  to  esf* 
lieUier  nodiing  comes  within  aa  art  but 
ift  are  known*  Now  rhetoric  is  the  art  of 
weH^  and  an.  orator  knows  how  to  a^ieak 
he  msy  not  know  whether  what  he  says  b 
fo  more  do  they  who  tell  us  that  fire  or 
the  four  elements,  or  indiscerpible  atoms, 
to  this  creation :  No  more  do  th^  who  cal«* ' 
t  distances  of  stars  and  give  us  the  m^i- 
f  celestial  and  terrestrial  bodies,  yet  each 
jstem  an  art«  Now  if  reason  telb  us  the 
irobability  is  so  strong  in  favour  of  those 
that  lliey  are  not  matters  of  opinion  but 
;e,  does  not  reason  dictate  the  same  thing 
id  to  an  orator?  But  still,  it  may  be  urged 
)rator  does  not  know  on  which  side  the 
.  No  more  does  the  physician,  whether 
nt  is  affected  with  the  head-ach  he  com- 
but  he  proceeds  as  if  he  was,  and  none 
medicine  to  be  an  art. 
le  add  that  eloquence  does  not  always 
th,  but  what  is  like  to  truth,  its  only  ob- 
)w  an  orator  must  know  whether  bespeaks 
ke  to  truth.  They  who  are  of  an  opinion 
:o  mine,  may^dd,  that  often  in  a  court  of 
le  same  orator  pleads  at  different  times 
h  sides  of  the  question.  But  this  is  a  prac- 
o  be  imputed  to  the  art  but  to  the  pleader, 
are  the  chief  objections  made  against  rhe- 
■re  are  others  of  less  moment,  but  proceed- 
the  same'principle.  We  have,  however,  a 
rt  way  to  prove  that  rhetoric  is  an  art. 
her,  with  Cleanthes,  we  define  art  to  be  a 
)erating  by  method  and  order,  surely  none 
t,  that  there  is  method  and  order  in  speak- 

K  ing 
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iDg  well ;  or  whether  we  strike  in  with  the  genen 
opinion,  which  tells  us,  that  art  consists  of  rule 
agreeing  and  cooperating  to  the  useful  purposes  ( 
life;  we  have  already  shewn  that  rhetoric  possessc 
every  one  of  those  properties.  Shall  we  add,  tha 
like  other  arts,  she  consists  of  theory  and  practice 
If  logic  is  an  art,  as  it  is  generally  admitted  to  Im 
rhetoric  must  be  one  too,  since  they  differ  from  on 
another  in  their  appearances  more  than  in  their  ns 
tures.  Neither  are  we  to  forget  that  an  art  mus 
be  allowed  to  that  profession,  in  which  one  man  pre 
ceeds  by  rules,  and  another  by  none ;  and  wherei 
the  person  who  is  instructed  has  more  success  tha 
he  who  is  illiterate.  Now  a  learned  man  will  not  onl 
get  the  better  of  an  unlearned  one,  in  the  art  of  rhc 
toric,  but  a  leamed  tnan  must  yield  to  one  moi 
learned  than  himself;  otherwise  we  should  not  hav 
so  many  rules,  nor  so  many  great  men  to  teac 
them.  This  ought  to  be  acknowledged  by  evei 
one,  and  especially  by  me,  who  never  admit  < 
any  distinction  between  an  eloquent  and  a  virtuou 
man. 


CHAP.  XIX. 

UNDER  WHAT  HEAD  OF  THE  XRTS  RHETORIC  COMES. 

Now  some  arts,  however,  consist  of  speculatioi 
that  is,  examining  and  calculating  matters ;  astrc 
nomy  for  instance,  which  requires  no  practice,  bi 
is  bounded  by  the  knowledge  of  the  subject  that  i 
studied.  Other  arts  consist  of  action,  which  is  bot 
their  end  and  their  perfection ;  dancing,  for  in 
stance,  which  reserves  nothing  when  acticMi  is  ovei 
Other  arts  consist  of  the  effect  which  the  perfectio 
of  a  work  has  upon  the  eye ;  such  as  painting.    I  ar 

incline 
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inclined  to  think  that  eloquence  is  of  the  second 
kind ;  for  it  is  by  action  that  all  her  virtues  are 
carried  into  effect,  and  this  seems  to  be  universally 
allowed. 

In  my  opinion,  however,  she  seems  to  partake 
greatly  of  the  other  kinds  of  arts:  for  sometimes 
ihe  can  wrap  up  herself  in  speculation.  An  orator^ 
even .  when  he  holds  hb  peace,  is  possessed  of  elo^ 
qnence ;  and  if  either  through  design  or  accidentt 
be  gives  over  pleading,  yet  still  he  is  as  much  an 
orator  as  a  phraician  is  a  physician,  after  he  ceases 
to  practise.  The  satisfaction  we  receive  from  ab* 
stracted  studies,  is  perhaps,  of  all  other  satisfactions, 
the  greatest ;  and  the  pleasure  we  receive  from  leam- 
iilg  is  then  most  pure,  when  it  is  separated  from  all 
actioQ  or  operation  but  the  contemplation  of  its  own 
perfection  and  properties.  Rhetoric  has  somewhat  in 
it  of  the  effective  kind,  as  appears  by  her  written 
orations  and  histories,  a  species  of  composition  that 
&Ils  under  the  division  of  rhetoric. 

If,  however,  she  must  be  ranked  under  one  of  the 
beads  of  arts  I  have  already  mentioned,  let  us  con- 
clude that  she  is  of  the  active  or  administrative  kind» 
because  her  greatest  merit  and  her  most  frequent 
practice  consists  in  action,  and  both  those  terms  are» 
in  effect,  the  same. 


CHAP.  XX- 

WHETHER  ART  OR  NATURE  CONTRIBUTE  MOST  TO  ELOaUENCB. 

I  AM  sensible  it  has  been  matter  of  dispute  whe- 
ther eloquence  owes  most  to  genius  or  to  learmng: 
but  this  is  a  dispute  foreign  to  my  subject,  because 
I  lay  It  down  as  a  maxim,  that  a  complete  orator 
cannot  be  formed  but  by  both.  I  think  it,  how- 
ever. 
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erer,  of  great  importance,  to  state  the  true  question 
that  arises  upon  this  head;  For  if  you  suppose  a 
separation  between  natural  and  acquired  talents,  the 
former  will  be  of  great  significancy  without- the  lat- 
ter, but  tiie  hitter  of  none  without  the  fonnier.  But 
supposing  them  to  unite  in  equal  but  not  very  con- 
skkvable  proportions  in  an  orator ;  in  thai  case  I 
think  that  natural  talents  will  he  more  beneficial  to 
him  than  acquired  ones.  But  if  we  suppose  them  to 
unite  in  the  highest  proportions,  1  think  that  the 
finished  orator  will  owe  more  to  learning  than  to 
nature.  In  like  manner,  no  art  of  agriculture  can 
improve  the  land  that  is  naturally  bairen^  but  a 
fruitful  soii  will,  even  without  culture,  produce  some- 
what that  is  for  the  benefit  of  mankind.  Mean- 
while, when  culture  is  added  to  fertility,  it  is  of  more 
effect  than  the  natural  richness  of  the  soil  is.  I 
should  prefer  a  block  of  Parian  marble  to  a  statue 
cut  even  by  the  hand  of  a  Praxiteles  out  of  a  mil- 
stone,*  but  was  the  same  naaster  to  polish  that 
block,  it  would  become  more  precious  through  his 
art,  than  its  own  v'alue.  In  short,  nature  gives  the 
mateiTal  whid)  is  wrought,  but  study  the  art  which 
executes.  Art  can  do  nothing  without  the  material, 
while  the  material  has  a  vahie  independent  of  the  art; 
but  perfection  of  art  is  preferable  to  richness  of 
material. 

*  Praxiteles.  He  wat  the  most  famous  >^ulptor  amon(<;st  the 
antients,  but  I  am  not  sare  whether  our  author's  judgment  here 
ought  to  admit  of  a  general  application.  A  great  sculptor,  or 
pftinter,  ennobles  the  rude9t  mat^nal  by  his  work  ;  and  in  oar 
own  country  we  know  of  statues  cut  out  of  very  coarse  materialsi 
which  are  of  far  more  value  than  the  best  block  of  marble  that 
ever  was  imported  from  Greece  or  Italy.  The  cartoons  of  Ra- 
phael are  inestimable,  merely  by  the  justness  of  their  dehijrn,  and 
tbeh*  expression  of  the  passions,  without  regard  either  to  the  can*- 
Vas,  or  the  coloariog . 

CHAP. 
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CHAP-   XXI. 

WHETHER  RHETORIC  BE  A  VIRTUE  ? 

A  GREATER  questioii  now  arises,  whether  rhe« 
toric  ought  to  be  ranked  with  those  middling  kinds 
of  arts  which  are  neither  laudable  nor  blameable  in 
themselves,  but  are  profitable  or  pernicious  according 
to  the  morals  of  those  who  exercise  them ;  or  whe- 
ther, with  several  other  philosophers,  we  are  to  hold 
it  as  a  virtue. 

For  my  own  part,  with  regard  to  the  general  prac- 
tice of  speaking  in  public,  I  see  either  no  art  at  all, 
or  somewhat  that  1  may  call  a  very  pernicious  art, 
for  I  perceive  many  speakers  rushing  headlong  oq 
without  method,  without  literature,  as  impudence 
or  hunger  directs  them.  For  1  am  of  opinion,  that 
many  have  exercised,  and  some  still  do  exercise,  their 
talents  of  speaking,  to  the  destruction  of  mankind. 
There  is  likewise  what  the  Greeks  call  a*«t«*otoc^, 
or  an  idle  imitation  of  art,  which  not  having  any 
thing  in  itself  either  good  or  bad,  consists  of  unavail- 
ing study,  such  as  the  dexterity  of  the  fellow,  who 
without  once  missing  his  aim,  could  at  a  certain 
distance  throw  small  pease  through  the  eye  of  a  bod- 
kin, and  when  Alexander  was  witness  of  his  dex- 
terity, he  is  said  to  have  presented  him  with  a  bushel 
of  pease,  a  reward  that  was  very  suitable  to  the 
merits  of  the  performance.  In  this  rank  I  place  all 
those  who  employ  great  part  of  their  life  in  studying 
and  toiling  at  declamations,  which  they  form  upon 
subjects  as  remote  as  possibly  they  can  oe  from  any 
thing  that  can  happen  in  real  life.  But  true  elo- 
quence, such  eloquence  as  I  endeavour  to  bring  into 
practice,  such  eloquence  as  I  have  figured  to  myself 

in 
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in  idea,  and  such  as  becomes  every  worthy  man,  must  ** 
appear  to  be  a  virtue.  '  '^- 

This  opinion  is  supported  by  philosophers  with  * 
many  quick  and  pungent  arguments,  but  to  me  it  ** 
appears  very  plain,  from  an  argument  very  simple  ^ 
in  itself,  and  more  peculiarly  adapted  to  our  profes-r    • 
eion.     Philosophers  tell  us,  if  it  is  the  property  of   b 
virtue  to  be  consistent  with  herself  in  regard  to  all  • 
she  does,  or  omits  doing,  (which  property  is  termed   ^ 
prudence),  the  same  property  prevails  with  regard  to   • 
all  we  speak,  and  all  we  do  not  speak.  Now  if  we  know    ' 
virtues  to  be  such    by  having  dawnings  and  prin-    ^ 
ciples  of  them  within  our  minds,  even  before  we  are 
taught  them ;  for  instance,  barbarians  and  clowns 
have  some  idea  of  justice ;  then  nature  has  certainly 
formed  us  in  such  a  manner  as  to  fit  us  to  plead  for 
virtue,  though  not  to  perfection,  yet  so  as  to  exhibit 
certain  principles  of  eloquence,  as  I  have  observed. 
Now  those  arts  which  are  distinct  from  virtue,  are 
void  of  this  property.     Therefore  as  eloquence  con- 
isists  of  two  manners,  the  smooth  and  the  argumenta- 
tive, the  first  of  which  belones  to  rhetoric,  the  other 
to  logic ;  and  (which  Zeno  thought  to  be  so  near  of 
kin  to  one  another,  that  he  compared  the  one  to  an 
open  hand,  and  the  other  to  a  clenched  fist)  there  is 
even  some  virtue  in  disputation ;  and  consequently 
there  can  be  no  manner  of  doubt  that  there  is  virtue 
in  the  other  manner,  which  is  far  more  beautiful  and 
open. 

But  this  will  appear  more  fully  and  plainly  by 
facts.  For  unless  an  orator  knows  how  to  distui-r 
guish  between  what  is  virtuous  and  what  is  wicked, 
how  can  he  hope  to  succeed  in  panegyric  ?  Or  in 
counselling,  without  knowing  the  interest  of  the 
public;  or  in  judging,  without  knowing  what  jus- 
tice is  ?  Let  me  go  farther ;  does  not  the  same  pro- 
fessiou  require  even  fortitude,  as  an  orator  has  often 
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ncasion  to  speak  in  opposition  to  the  clamour  of 
I  tufbuknt  populace,  or  the  power  of  guilty  great 
■en ;  nay,  sometimes,  as  was  Cicero's  case  when  he 
pkaded  for  Milo,  surrounded  with  troops  of  armed 
nUiers  ?  So  that  if  eloquence  is  not  a  virtue,  there 
8  DO  such  thing  in  it  as  perfection. 

Besides,  if  in  eveiy  animal  that  property  in  which 
t  ezceb  other  creatures  is  to  be  deemed  a  virtue, 

■  ibrceia  the  lion,  swiilness  in  the  horse,  it  is  cer- 
kin  that  mankind  exceb  all  creatures  in  reason 
md  in  speech ;  why  therefore  are  we  not  to  believe, 
ihat  his  excelling  in  eloquence  as  well  as  in  reason- 
iii|,  IS  a  virtue }  Crassus  very  properly  mountains 
this,  for  Ciceio  makes  him  say,  *'  That  eloquence 
iioneof  the  highest  virtues.'^  .  And  Cicero  himself, 
n  his  own  character,  when  he  is  writing  to  Brutus, 

■  well  as  upon  many  other  occasions,  calls  elo- 
{riBDce  a  virtue. 

But  it  may  be  said,  we  have  known  profligate  fel- 
ows  sometimes  open  their  pleadings,  state  their 
acts,  and  inforce  their  proofs  with  consummate 
irt  and  address.  But  have  we  not  known  highway- 
neA  6ght  with  great  resolution,  without  allowing 
heir  courage  to  be  a  virtue ;  and  yet  courage  is  a 
irtue.  We  have  known  a  profligate  slave  bear  the 
sck,  without  uttering  a  groan.  Bnt  shall  we, 
heiefore,  deny  that  there  is  merit  in  patiently  en- 
luring  pain  ?  A  great  many  people  do  the  same ; 
mt  there  is  a  great  difference  in  their  principles  of 
icting.  I  shaU  therefore  say  no  more  upon  this 
iead»  because  I  have  before  treated  of  the  utility  of 
4oquence. 


CHAP 
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CHAP.  XXIL 

CONCERNING  THE  SUBJECT  OF  ELOQUENCE. 

I  AM  of  opinion,  and  not  without  authorities  to 
support  it,  that  all  matters  proposed  for  an  orator  to 
speak  upon,  are  subjects  for  elocjuence  For,  in 
Plato,  Socrates  tells  Gorgias  that  a  subject  does  not 
consist  in  words,  but  in  facts;  and  in  his  Phcedrus, 
the  said  author  very  plainly  proves  that  eloquence 
may  be  employed,  not  only  in  public  trials  and  as- 
semblies of  the  people,  but  in  matters  of  private 
and  domestic  concern.  From  which  we  are  to  con- 
clude that  to  be  the  real  sentiment  of  Plato  himself. 
And  Cicero,  in  a  certain  passage,  says  that  the  sub* 
ject  of  rhetoric  consists  in  whatever  she  handles ; 
but,  at  the  same  time,  he  restricts  the  things  that 
she  ought  to  handle  to  a  certain  number.  In  ano- 
ther passage,  however,  he  says,  "  That  the  energy 
of  eloquence,  and  the  profession  of  true  oratory, 
seems  to  undertake  and  promise,  that  an  orator 
should  be  able  to  treat  every  subject  that  shall  fatl 
in  his  way,  elegantly  and  copiously/^  In  another 
passage  he  says;  "  For  as  to  an  orator,  alt  the  ac- 
cidents and  occurrences  of  human  life  ought  to 
be  by  him  examined,  heard,  read,  discussed,  han- 
dled, and  managed,  because  human  hfe  is  the  scene 
of  all  his  action,  and  the  subject  of  all  his  eloquence. 

As  to  what  1  call  the  matter,  that  is,  the  subject, 
of  eloquence,  some  have  extended  it  to  an  infinite 
variety,  and  others  have  said  that  such  an  infinity 
does  not  belong  to  eloquence;  and  they  call  her  a 
vague  art,  from  her  running  on  from  one  subject 
to  another.     1  shall  have  but  very  little  dispute  with 

either 
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either  of  those  opinions ;  for  white  they  acknowledge 
that  she  handles  all  kinds  of  subjects,  they  athrm 
thai  this  very  moltipKcity  r^fiders  eloquence  impro- 
per to  treat  upon  them.  But  multiplicity  does  not 
imply  infinity  of  sublets.  Other  arts,  of  less  mo- 
ment than  that  of  eloquence,  deal  in  a  multiplicity 
of  matters.  Architecture,  fat  instance,  deals  in  the 
knowledge  of  every  thing  that  is  useful  for  builds 
ing ;  and  the  art  of  embossing  com|>rehends  gold, 
silver,  biass  and  iron.  As  to  sculpture,  it  compre- 
liends,  besides  the  materials  I  last  mentioned,  wood< 
ivory,  marble,  glass,  and  gems.  For  though  an- 
other pit>fession  may  deal  in  the  same  subject  that 
rbetoric  does,  that  subject  does  not  therefore  be-* 
come  improper  for  rhetoric.  Where  I  to  ask,  in 
what  materia)  does  a  statuary  work  ?  The  answer 
would  be,  in  brass;  Were  1  to  ask,  in  what  mate- 
rial does  a  founder  work  }  1  should  be  immediately 
answered,  in  brass.  Now,  a  vase  is  very  different 
fiom  a  statue.  Are  we  to  deny  medicine  to  be  an 
art,  because  it  sometimes  prescribes  unction  and 
exercise,  the  same  as  a  master  of  an  academy  does; 
and  because  cooks,  as  well  as  physicians,  deal  in  the 
nature  and  quality  of  foods? 

As  to  the  objection,  that  it  is  the  business  of  phi- 
losophy to  treat  of  what  is  virtuous,  useful,  and  ho- 
nest^ It  makes  nothing  against  my  purpose  ;  because, 
when  they  speak  of  a  philosopher,  1  suppose  they 
mean  a  man  of  virtue.  Then,  how  should  it  be 
surprising  that  an  orator,  whose  character  1  never 
separate  from  that  of  a  man  of  virtue,  should  be 
conversant  in  the  same  matters  >  Especially,  as  I 
have  shewn  in  the  first  book,  since  philosophers  have 
taken  possession  of  this  province,  after  it  had  been 
abandoned  by  orators;  and  as  it  was  the  birth-right 
of  eloquence,  philosophers  are  therefore  to  be  lo<^»ked 

upon 
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upon  as  intruders  into  our  business.  Tb  conclude, 
though  it  is  the  business  of  logicians  to  dispute  oa 
every  subject  that  comes  before  them,  but  in  a  more 
succinct,  quick  manner,  yet  still,  why  may  not  the 
same  matters  be  proper  subjects  for  a  smoother  and 
more  ornamented  manner  of  speaking  ? 

The  following  case  is  sometimes  put :  Well  then, 
say  they,  an  orator  must  be  skilled  in  every  art,  if 
he  ought  to  speak  upon  every  art.  Here  I  can 
answer  in  Cicero's  words,  who  says,  '^  No  man,  in 
my  opinion,  can  be  a  complete  and  all-accomplished 
orator,  unless  he  has  attained  to  the  knowledge  of 
all  subjects,  and  arts  of  great  consequence.^^  But  it  is 
sufficient  foi^  my  purpose,  that  an  orator  is  not  unac- 
quainted with  the  subject  upon  which  he  speaks. 
It  is  impossible  for  him  to  be  acquainted  with  all 
causes,  and  yet  at  the  same  time  jt  is  his  business 
to  speak  upon  all.  But  how  is  he  to  do  that  if  he 
is  unacquainted  with  them  ?  Why,  let  him  speak 
only  to  causes  he  is  acquainted  with.  In  like  man- 
*  ner,  if  he  is  to  speak  of  an  art,  let  him  study  it,  and 
after  he  has  studied  it,  let  him  speak  of  it. 

But  what  are  we  to  infer  from  this  >  If  an  orator 
is  unacquainted  with  the  subject  of  building,  of 
music,  a  builder  or  a  musician  will  speak  better  to 
those  professions  than  he  can ;  doubtless,  they  will. 
For  even  a  country  illiterate  lawyer  will  plead  his 
own  cause  better  than  an  orator  can,  who  knows 
nothing  of  the  subject  he  speaks  upon.  But  if  Ae 
musician,  the  builder,  or  the  lawyer  instructs  the 
orator,  he  will  speak  better  than  his  teacher.  But 
when  any  particular  illustration  is  wanted,  the 
builder  will  speak  better  upon  building,  and  the 
musician  upon  music  ;  not  that  either  of  them  is  an 
orator,  but  each  will  do  the  business  of  an  orator : 
in  like  manner  as  one  who  ties  up  a  wound  may  nol 
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onsideration,  an  orator  was  not  to  speak  hia 

on  that  subject,  because  the  work  belonged 
e  art  of  archi^ture.  Has  an  orator  never 
ion  to  enquire,  whether  discolourings  'and 
ings  in  the  body  proceed  from  crudities  or 
poiscwi }  and  yet  that  enquiry  belongs  to  the 
F  medicine,  is  not  an  orator  to  speak  upon 
ires  and  numbers  ?  Yet  these  are  parts  of  the 
ematics.  In  short,  I  think  scarcely  any  ques- 
can  arise,  that  may  not  fall  under  the  cogni- 
i  of  an  orator ;  if  any  does  not,  then  it  is  not 
lubject  of  his  discussion.  I  therefore  have 
i\y  defined  the  matter  of  rhetoric  to  be  "  every 

that  is  subject  to  an  orator's  discussion  ;"  and 
appears  even  from  the  common  course  of 
:rsation ;  for  when  we  get  any  subject  to 
:  to,  we  very  often  preface  it  with  saying,  that 
ive  got  a  proper  subject  for  our  discussion.  Gor- 
was  BO  much  of  opinion  that  an  orator  ought 
leak  upon  all  subjects,  that  he  suffered  hia 
ars  to  question  him,  at  their  public  meetings, 

whatever  subjects  each  of  them  pleased.  Her- 
irast  likewise,  comprehended  all  subjects  ia 
lie,  by  saying,  that  ite  matter  lay  in  causes 
Questions.      But  should   aiiv  one  think  that 
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his  great  authority  for  bringing  almost  every  thin^ 
under  the  cognizance  of  an  orator. 

A  very  few  examine  mto  the  nature  of  the  in- 
strument of  rhetoric,  by  which  I  mean,  that  which 
forms  the  matter,  and  without  which  it  is  impose 
sible  fcNT  us  to  give  our  labour  all  the  effect  we  de* 
sire.  But,  in  my  opinion,  this  question  relates  ra* 
ther  to  the  artist  than  to  the  art ;  for  science, 
even  though  it  does  not  operate,  may  be  complete^ 
and,  therefore,  it  riequires  no  instrument.  But 
workmen  do ;  an  embosser,  for  instance,  must 
have  his  tool,  and  a  painter  his  pencil.  I  shall^ 
therefore,  defer  this  subject  till  I  come  to  treat  of 
an  orator. 
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CHAP.  I. 

INTRODUCTION. 

CONCEHNING  GREEK  AND  LATIN  WRITERS  UPON  THE  ART 

OF  RHBTORia 

H  AMlNG  in  the  second  book  enquired  what  rhe- 
toric is,  and  what  is  its  purpose;  1  have,  to  the 
best  of  my  abilities,  likewise  shewn  it  to  be  an  art, 
and  a  profitable  one  too,  for  the  purposes  of  life,  and 
likewise  that  it  is  a  virtue  :  1  have  also  proved  its 
sirbject-tnatter  to  consist  of  every  thing  that  falls  in 
its  way  to  discuss.  I  shall  now  proceed  to  treat  of 
its  original,  of  its  constituent  parts,  and  in  what 
manner  they  are  to  be  found  out  and  handled; 
Which  last  is  the  only  subject  that  most  writers 
upon  tbe  art  of  rhetoric  have  confined  themselves 
to;  nay,  Apollodorus  has  restricted  himself  to  the 
judiciary  part  of  it  only. 

I  am  sensible  what  a. task  I  undertake,  by  thus 
(for  the  satisfaction  of  those  that  want  to  oe  in- 
structed 
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Pericles  knew  any  thing  of  omanenled  eloqiKeaee ; 
but  that  the  works  of  Pericles  are  notwitbeut-soim 
ornanit^nts.  ior  my  part,  1  find  nothing  ill  them 
that  ought  to  give  him  so  great  a  character  for  elo* 
cuence.  1  am  not  therefore  surprised  that  some 
think  he  left  nothing  in  ^writing,  and  that  the  works 
which  go  under  his  name  were  composedly  others.  • 
Many  orators  succeeded  those  1  have  mentioned ; 
but  Isocrates,  of  all  the  hearers  of  Gorgias,  made  the 
greatest  figure,  though  authors  are  not  agreed  whd 
was  his  master ;  though  I  am  of  opinion  with  Aristo- 
tle, that  Ciorgias  was.  It  was  then  those  two  ereaC 
men  struck  into  different  paths  *  For  the  pupils  of 
Isocrates  excelU^d  in  all  kinds  of  studies,  and  when 
he  was  in  the  eighty-ninth  year  of  his  age,  Aristotle 
began  to  give  afternoon-lectures  upon  eloquence; 
making  frequent  use,  as  wo  are  told,  of  that  welk 
known  parody,  from  the  Philoctetes  of  Socrates. 

It  is  scandalous  to  be  silent,  and  hear  Isocrates 

speak. 

Rhetoric,  as  an  art,  is  lx»holden  to  both.  Theo- 
doctes,  whose  work  1  have  already  mentioned,  was 
their  cotemporary.  'llieophrastus,  the  scholar  ol 
Aristotle,  wrote  likewise  with  c^r^at  accuracy  upon 
rhetoric,  and  from  that  time  philosophers,  par- 
ticularly the  leaders  of  the  stoic^s  and  peripatetics, 
have  applied  more  earnestly  than  rhetoricians  them- 
selves  have  done  to  this  art.  1  lermagoras  aftenvarda 
struck  out,  as  it  were,  a  walk  to  himself,  in  which 
he  was  followed  by  many  ;  and  Atlienffius  seems  tc 
have  been  his  rival,  and,  at  least,  his  equal  in  thi$ 
art.  It  afterwards  received  c[reat  improvement? 
from  Apoilonius  of  Molon,  from  Areus,  A'oni  Caecilus. 
and  Dionysius  of  Halicarnasfsiis. 

*  See  this  matter  fully  handled  in  Cicero  dc  Oratore,  1.3.  c.  34 
&35. 

3        Bui 
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.  But  the. most  fomous. profi688(»ft  after  them  were, 
ApoUodoriM  of  Pergamua,  who  taught  Caesar 
Augustus  at  ApolloDea ;  alid  Theodoras  of  Gadarai 
(who  diofie  to  pass  for  a  Rhodiao),  uiid  whose 
lectures,  Tiberius  Csesar,  we  are  told,  assiduously  at-* 
tended  when  he  retired  to  that  isimid.  i  iiose  two 
|tfofes80is  striking  into  very  different  manners,  gave 
rise,  as  we  liave  seen  often  to  be  the  case  in  philo- 
vphy,  to  the  different  sects  of  Apollodoreans  and  The* 
odoreans.  But  we  must  have  recourse  chiefly  to  the 
disciples  of  ApoUodorus  for  the  rules  he  laid  down  ; 
of  these,  CaiMs  Valgius  was  the  most  accurate  com- 

e*T  in  Latin,  and  Atticus  iu  Greek.  The  treatise 
addressed  to  Matius  appears  to  be  the  only  piece 
he  wrote  upon  this  subjecti  for  he  disavows,  in  his 
fetters  to  Domitius,  all  the  tracts  that  went  under 
hit  name.  Tbeodorus  was  author  of  several  pieces  ; 
and  some  people,  who  are  now  alive,  remember  to 
have  seen  him  hearer  to  HermagoraB. 

So  far  as  I  have  been  able  to  leani,  Matcus  Cato, 
the  famous  censor,  was  the  first  who  collected  some 
materials  upon  this  head,  and  upon  them  Antonius 
afterwards  formed  his  plan,  which  he  never  finished, 
and  is  the  only  work  of  his  now  extant.    He  was  suc- 
ceeded by  some  less  considerable  orators,  whom  I 
iihall  particularly  mention  if  occasion  shall  offer. 
But  Marcus  Tullius  Cicero,  that  brightest  luminary 
of  eloquence,  while  he  instructs  us  in  her  rules, 
gives  us  the  noblest  specimen  of  executing,  as  well 
as  teaching,  the  art  of  rhetoric.    After  this  great  au^* 
thor,  it  perhaps  would,  have  better  become  me  to 
be  silent,  did  not  he  himself  tell  us,  tliat  his  pieces 
upon  rhetoric  had  carelessly  slipped  from  him  when  a 
young  man,  and  had  he  not  purposely  omitted  in  his 
treatise  concerning  the  character  of  an  orator,  those 
minuter  points  which  are  so  genert'tlly  useful.     Cor- 
ijificius  wrote  a  good  deal  upon  the  same  subject* 
vou  f.  L  Stertinus 
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StertinUB  wrote  somewfaat,  tu  did  the  elder  Gallio; 
but  Celsus  and  Lenas,  who  lived  before\^Gallia$ 
wrote  still  more  accunfteiy  than  he,  as  have,  in  our 
own  days/  Virginius,  Plinius,  and  Rutilius.    Some  z 
eminent  authors  upon  the  same  subject  are  stil  - 
alive;    and  had  they  not  omitted  some  things  iir - 
their  writings,  I  should  have  been  spared  the  trouble  . 
of  this  work.     But  1  forbear  to.  mention  the  living; 
the  season  of  their  glory  is  yet  to  come ;  their  virtuet 
will  be  transmitted  to  posterity  without  the  envy 
that  now  attends  them. 

However,  after  such  a  number  of  excellent  au- 
thors, great  as  they  are,  I  shall  not  be  afraid,  upoa 
certain  occasions,  of  advancing  my  sentiments  like- 
wise. For  I  have  not,  from  any  spirit,  as  it  were,  oC 
superstition,  bound  myself  over  to  any  sect;  and  I 
have  opened  a  field  in  which  my  readers  may  chuse 
what  they  best  approve  of.  As  I  have  collected 
into  one  body  the  compositions  of  many  authors, 
wherever!  have  no  room  to  shine  as  an  ingenious 
writer;  I  shall  be  contented  with  the  character  of  a 
careful  compiler. 


CHAP.  11. 

CONCERNING  THE  ORIGINAL Or  RHETORIC. 

I  SHALL  not  expend  much  time  in  inquiring  into 
the  original  of  rhetoric.  There  can  bd  no  manner  of 
doubt  that  nature,  the  parent!  of  mankind,  and  of  the 
world,  endoived  man  with  speech.  This  being  the 
unquestionable  original  of  that  property,  common 
utility  cultivated  and  improved  it,  till  it  was  com- 
pleted by  study  and  practice.  Now,  I  cannot  see 
why  some  imagine  that  eloquence  owes  its  rise 
to    men's   studying    how    to  speak  accurately  in 

thoip 
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But  the  vinost  famous  prQfi688(»ft  after  Uiem  were* 
ApoilodooiB  of  Pergamu^,  who  taught  Caesar 
iiugustus  at  Apollouea ;  aiid  Theodorua  of  Gadara^ 
[who  chofie  to  pasa  for  'a  Rhodian),  and  whose 
ectureS)  Tiberius  Csesar,  we  are  told,  assiduously  at- 
ended  wheo  he  retired  to  that  isismd.  Those  two 
professors  sthkiog  into  very  different  manners,  gave 
ise,  as  we  have  seen  often  to  be  the  case  in  philo- 
O]^y«to  the  different  sects  of  ApollodoreansandThe* 
tdoreans.  But  we  must  have  recourse  chiefly  to  the 
liscjples  of  Apollodorus  for  the  rules  he  laid  down  ; 
>f  these,  Caius  Valgius  was  the  most  accurate  com- 
liler  in  Latin,  and  Atticus  iu  Greek.  The  treatise 
le  addressed  to  Matius  appears  to  be  the  only  piece 
le  wrote  upon  this  subject,  for  he  disavows,  in  his 
fetters  to  Domitius,  all  the  tracts  that  went  under 
tiis  name.  Theodorus  was  author  of  several  pieces ; 
md  some  people,  who  are  now  alive,  remember  to 
isve  seen  him  hearer  to  Hermagoras. 

So  far  as  I  have  been  able  to  learn,  Mattnis  Cato^ 
the  famous  censor,  was  the  first  who  collected  some 
(naterials  upon  this  head,  and  upon  them  Antonius 
jfterwards  formed  his  plan,  which  he  never  finished, 
lod  is  the  only  work  of  bis  now  extant.  He  was  sue- 
:ieeded  by  some  less  considerable  orators,  whom  I 
shall  particularly  mention  if  occasion  shall  offer. 
But  Marcus  TuUius  Cicero,  that  brightest  luminary 
)f  eloquence,  while  he  instructs  us  in  her  rules, 
[ives  us  the  noblest  specimen  of  executing,  as  well 
IS  teaching,  the  art  of  rhetoric.  After  this  great  au'* 
hor,  it  perhaps  would, -hav,e  better  become  me  to 
e  silent,  did  not  he  himself  tell  us,  tliat  his  pieces 
pon  rhetoric  had  carelessly  slipped  from  him  when  a 
oung  man,  and  had  he  not  purposely  omitted  in  his 
eatise  concern  iu«:  the  character  of  an  orator,  those 
kinuter  points  which  are  so  generttlly  useful.  CoN 
ificias  wrote  a  good  deal  upon  the  same  subject- 
You  r.  i.  Stertinus 
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StertinUB  wrote  somewfaat,  raB  did  the  elder  Gallio; 
but  Celsus  and  Lenas,  who  lived  beforo\Gallip, 
wrote  still  more  accurately  than  he,  as  have,  in  our 
own  days,'  \'irginius,  Plinius,  and  Rutifius.  Some 
eminent  authors  upon  the  same  subject  are  still 
alive ;  and  had  they  not  omitted  some  things  in 
their  writings,  I  should  have  been  spared  the  trouble 
of  this  work.  But  1  forbear  to.  mention  the  living; 
the  season  of  their  glory  is  yet  to  come ;  their  virtues 
will  be  transmitted  to  posterity  without  t;lie  envy 
that  now  attends  them. 

However,  after  such  a  number  of  excellent  au- 
thors, great  as  they  are,  I  shall  not  l>e  afraid,  upon 
certain  occasions,  of  advancing;  my  sentiments  like- 
wise. For  1  have  not,  from  any  spirit,  as  it  were,  of 
superstition,  bound  myself  over  to  any  sect;  and  I 
have  opened  a  field  in  which  mv  readers  may  chuse 
what  they  best  approve  of.  As  I  have  collected 
into  one  body  the  compositions  of  many  authors, 
wherever  I  have  no  room  to  shine  as  an  ingenious 
writer;  I  shall  be  contented  with  the  character  of  a 
careful  compiler. 


CHAP.  II. 

CONCERNING  THE  ORIGINAL  OF  RHETORIC. 

I  SHAtL  not  e^cpend  much  time  in  inquiring  into 
the  original  'of  rhetoric,  lliere  can  bd  ho  manner  of 
doubt  that  nature,  the  parent!  of  mankind,  and  of  the 
world,  endoived  man  with  speech.  This  being  the 
unquestionable  original  of  that  propt*rty,  common 
utility  cultivated  and  improved  it,  till  it  was  com- 
pleted by  study  and  practice.  Now,  I  cannot  see 
why  some  imagine  that  eloquence  owes  its  rise 
to  men's  studying  how  to  speak  accurately  in 
^^-    -  thoit 
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their  owii  defence,  when  their  welfare  was  en* 
dangered.  This,  indeed,  accounts  for  its  original  inr 
a  nobler  way,  but  it  is  founded  upon  a  mistake,  be- 
cause the  impeachment  comes  first  and  the  defence 
afterwards  ;  unless  we  are  to  suppose  that  the  man 
who  made  the  first  sword,  made  it  in  order  to  defend 
himself,  and  not  to  destroy  others. 

The  practice  of  speaking,  therefore,  was  intro?*^ 
duced  by  nature  ;  the  art  of  speaking,  by  observa- 
tion. Forasmen,  seeing  in  medicine  some  things  that 
were  wholesome  and  some  unwholesome,  erected 
it  into  an  art  by  observing  those  properties ;  thus, 
in  speaking,  they  found  some  things  that  were 
pioper,  and  others  improper,  and  marked  both,  the 
one  to  be  imitated,  the  other  avoided,  and  study 
suggested  some  improvements  of  her  own.  These 
observations  being  confirmed  by  general  experience, 
then  every  one  instructed  another  in  what  he  himself 
knew. 

Cicero,*  indeed,  tells  us  that  eloquence  took  its 
&rst  rise  from  the  founders  of  cities  and  of  laws,  who 

certainly 

*  Cicero.]  Our  author  was  probably  pretty  (ar  advanced  sti 
years  when  he  compo8c?d  this  work ;  and  he  was  so  well  acquainted 
with  Cicero's  writings  that  he  seems,  sometimes,  to  quote  tnem  by 
bis  memory ;  neither  can  I  find  that  the  ancients  had  to  their  booki 
the  pretty  conveniencies  that  our's  have,  I  mean  that  of  indexes. 
It  is,  therefore,  not  very  surprising  that  some  inaccuracies  should 
slip  here  and  there  into  thb  woik.     The  present  passage,  I  think, 
is  one,  for  I  do  not  recollect  that  Cicero  commits  the  absurdity 
diaiged  upon  him  here  by  our  author ;  his  words  are,  speaking  of 
eloquence,  ^'  What  other  power  could  have  been  of  sufficient  effi- 
cacy, eitlier  to  collect  the  dispersed  individuals  of  mankind  from  all 
quarters  into  one  place,  or  to  bring  them  from  savage  barbarous 
life  to  a  social  regulated  iDtercouryej'or>  after  states  were  founded, 
to  mark  out  laws,  forms,  and  constitutions,  for  their  government  V* 
Cicero,  in  the  beginning  of  his  first  book  concerning  invention, 
has  explained  this  matter  more  at  large ;    for  he  there  supposes^ 
**  That  when  mankind  lived  in  a  savage  state/'  (by  which  he  does 
pot  mean,  b}*  the  bye,  what  he  calk  the  state  of  nature),    "  sonic 

great 
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etrtainly  must  have  had  great  powers  in  speaking. 
But  I  know  not  how  he  comes  to  make  this  the  first 
original  of  eloquence,  since  whole  nations  still 
wander  about,  without  cities  artd  without  laws,  yet 
some  omongftt  them  act  as  ambassadors,  some  im- 
peach, others  defend,  nay,  they  form  a  judgment 
of  each  other's  merit  in  speaking. 


CHAP.  III. 

CONCERNING  THE  FIVE  PARTS  OF  RHETORIC. 

■ 

Now,  with  many  and  great  authors,  I  divide  the 
"whole  system  of  speaking  into  five  parts ;  I  meian, 
invention,  disposition,  elocution,  memory,  and  de* 
livery,  or,  which  is  the  same  thing,  action.  Every 
speech  expressing  any  certain  purpose,  must  neces* 
sarily  consist  of  matter  and  words ;  if  it  is  short,  and 
closes  with  a  single  proposition,  it  perhaps  require* 
nothing  else,  but  if  it  runs  into  any  length,  it  re- 

gTMt  and  wige  min,  knowing  the  in8;rcdicnt8  of  vrhich  man  was 
fermed,  and  the  power  of  those  properties  which  resided  in  hit  soul, 
bethought  how  he  could  caU  them  into  action^  and  lay  down  rules 
tor  tmproring  them.  He  then,  hv  a  certain  system,  coropeltod 
Into  one  place  men  who  were  beiore  wandering  in  the  fields  or 
lorfctog  in  wild  betas.  Having  thus  collected  them,  he  introduced 
into  society  wfanterer  was  honest  and  virtuous  ;  aod  though,  at 
firsts  they  disltkad  a  life  they  were  not  used  to,  yet  he  fixed  their 
attention  by  his  wisdom  and  eloquence^  and  from  brutes  and  savages 
he  rendered  them  mild  and  gentle.  Now,  in  my  opinion,  it  must 
have  reqidred  vncommon  abilities  in  speaking  to  have  thus  of  a 
sodden,  redaimed  OMmkind  from  their  baibarous  habits,  and  mtele 
them  embrace  the  useful  purposes  of  Kfe." 

Both  these  quotations  a^ipear  ridiculous  enough,  if  we  consider 
them  in  any  other  light  than  as  coming  from  a  professed  orator ; 
for,  when  Cicero  speaks  as  a  philosopher,  he  gives  a  much  more 
sensible  account  of  the  original  of  society.  These  passages,  how- 
ever, absurd  as  they  are^  are  infinitely  more  deR'niible  than  what 
Vtuinctilian  here  charges  upon  Cit-ero.' 

•'•'  -  .*J  quires 
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quires  more.  For,  perhaps,  it  is  not  only  material  to 
S(ieak  to  the  purpose,  and  with  pi'opriety,  but  to 
kuuvir  where  to  lutroduce  what  you  nave  to  say ; 
this,  taerefure,  gives  rise  to  disposition  or  arrjMige- 
menL  but  we  sh^  neither  be  able  to  speak  all 
that  our  subject  will  admit  of,  nor  yet  to  introduce 
every  iUm^  v\e  Itave  to  say  in  its  proper  place,  with- 
out the  assistance  of  uiemory,  which,  for  that  reason, 
fonns  the  fourth  part.  All  those  four  parts,  how- 
ever, may  be  vitiated,  nay,  utterly  lost  upon  the 
hearers,  by  a  pronunciation  that  is  disagreeable, 
either  in  the  sound  or  in  the  action ;  and»  for  tJm 
reason,  dehveiy  holds  the  fifth  part.* 


CHAP.  IV. 

CONCERND^G   THfi  THREE  KINPS  OF  CAUSES. 

There  is  some  doubt  whether  the  kinds  of 
causes  ought  to  be  reduced  to  three,  or  more. 
It  is  true,  almost  all  the  ancient  writers  of  great  au- 
thority have  followed  Aristotle  in  fixing  them  to  three^ 
and  he  only  substitutes  the  word  popular  for  that 
of  deliberative.  For  my  part,  I  think  it  safest, 
as  well  as  most  rational,  to  follow  the  generality  of 
authors.  There  is,  therefore,  one  kind  which  c*on« 
tains  praise  and  dispraise,  and  which  we  shall  call  by 
die  better  quality,  commendatory,  though  others 
call  it  the  demonstrative  part ;  the  next  is  the  deli- 
berative part;  the  next  is  the  judicial.  These  three 
lesser  heads  include  all  the  subdivisions,  every  one 

*  Mr.  Rollin  has,  I  tbink,  with  great  judgmeot  omhted  part  of 
the  original  of  this  chapter,  which  consists  only  of  a  dry  repeti- 
tioa  of  the  sentiments  of  rhetoricians  and  olhers>  concerning  the 
dirisioiis  of  the  art,  which  can  be  of  no  manner  of  use  to  an 
Eaglisli  reader. 

of 
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of  which  must  be  resolved  into  praising  or  disprais- 
ing, persuading  or  dissuading,  attacking  or  repell- 
ing. AH  these  have  in  common  to  them  the  arts  of 
conciliating,  of  explaining,  exaggerating,  or  dimi- 
nishing, and  of  soothing,  or  rousing,  the  passions  of 
the  hearers. 

Neither  do  I  agree  with  those  who  are  of  opinion 
th'at  the  commendatory  kind  ought  to  be  con6ned  to 
moral  matters,  the  deliberative  to  what  is  profitable, 
and  the  judicial  to  matters  of  justice;  for  this  di- 
vision is  calculated  rather  for  the  purposes  of  con- 
veniency  and  shew,  than  of  truth.  All  those  qua- 
lities require  the  mutual  aid  of  one  another,  for  the 
commendatory  kind  must  touch  upon  what  is  jusC 
and  what  is  profitable,  and  honesty  ought  to  influ- 
ence every  intention ;  and  rarely  do  we  find  any  ju- 
dicial matter  that  does  not  partake  of  some  of  the 
quaUties  I  have  already  mentioned. 

tm4 ^    "       ■-■■.■>..        1 ..  .1  11*  H 

■ 

CHAP.  V. 

CONCERNING    THE   THREE  EFFFCTS    OF  ELOQUENCE— THAT 

QUESTIONS  ARE  EFTHER  LIMFTED  OR  INDEFINITE, 

* 

Every  speech  consists  of  the  things  that  are 
expressed,  and  the  words  that  express  them.  £lo- 
jquence  is  compleated  by  nature,  art,  and  practice, 
to  which  some  add  imitation,  but  I  conclude  it 
under  the  bead  of  art.  Now  the  business  of  an 
orator  is  threefold ;  to  instruct,  to  mov^,  and  to  de« 
light.  But  all  the  three  do  not  always  suit  with  the 
subject.  Some  subjects  will  not  suffer  an  orator  to 
attempt  to  move  the  passions,  but  wherever  that 
can  be  done,  it  has  vast  effect. 

It  is  agreed,  that  questions  are  either  indefinite 
or  limited;     The  indefinite  are  such  as,  being. inde«> 

pendent 
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pendent  of  persons,  times,  places,  and  th^  like 
circumstances,  admit  of  being  handled  in  different 
senses  ;  the  Greeks  call  this  a  ^h,  and  Cice(fO  calls 
it  a  propositum  or  proposition.  Limited  questions 
arise  from  a  complication  of  things,  persons,  times> 
and  the  like  circumstances ;  the  Greeks  call  them 
••ii»r«.<.  and  we,  causes ;  and  all  debates  arising 
upon  them  are  confined  to  things  and  persons.  The 
indefinite  kind  is  the  most  ample,  because  out  of 
that  springs  the  limited.  For  example,  whether  one 
ought  to  marry,  is  an  indefinite  qu^tion  ;  whether 
Cato  ought  to  marry,  is  a  limited  one,  and  therefore 
may  become  a  matter  of  deliberation. 

But  this  kind  sometimes  may  relate  to  some  parti- 
cular circumstance,  without  being  confined  to  any 
one  particular  person.  Whether  one  ought  to  have 
any  share  in  the  government,  when  his  country  is 
oppressed  by  a  tyrant?  points  at  a  particular  circum- 
stance ;  though  the  question  is  quite  indefinite  or 
single,  when  it  is.  Whether  we  ought  to  have  a 
share  in  tlie  government  ?  But  here  the  particular 
person  is,  as  it  were,  concealed.  For  the  .word  ty- 
rant makes  it  a  double,  and  not  a  single  question, 
ind  introduces  into  the  mind  a  secret  consideration 
>oth  of  time  and  quality;  so  that  this  caunot  be  pro- 
perly called  a  cause. 

Those  questions,  however,  which  I  call  indefinite, 
others  call  general ;  and  if  this  term  is  just,  limited 
:]uestions  ought  in  like  manner  to  be  termed  particu- 
lar, or  special  ones.  Now,  in  every  special  question 
I  general  question  is  supposed  to  pre-exist,  and  I  am 
lot  sure  whether  in  causes  likewise,  whatever  comes 
X)  be  disputed  with  regard  to  its  quality  be  not 
^neraL  Milo  killed  Clodius;  he  was  justified  in 
cilling  the  man  who  way-laid  him.  Now  the  ques- 
ion  here  to  be  considered  is,  whether  a  man  is  jus- 
ified  in  killing  another  who  way-lays  him  ?  Thefol- 
dwing  are  all  general  questions ;  whether  hatred  has 

been 
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1  compose  for  the  benefit  of  youth.  Hippocrates,  • 
the  famous  physician,  acted  nobly  in  acknowledging 
himself  (iest  posterity  might  have  been  misled)  to 
have  been  under  some  mistakes.  And  Cicero,  in 
some  of  his  later  writings,  frankly  condenyied  some 
of  his  former,  such  as  his  Catullus  and  his  Lucullus^ 
and  his  books  of  rhetoric,  which  I  have  already  men- 
tioned ;  and  indeed  it  \vould  be  toiling  to  no  purpose 
in  study,  if,  notwithstanding  our  perseverance,  we 
were  debarred  from  improving  upon  what  we  knew, 
before.  Nor,  indeed,^  are  any  qf  the  rules  I  then  laid 
down  needless,  because  they  may  be  resolved  into 
the  principles  I  am  now  recommending.  Therefore, 
let  no  man  repent  his  having  learned  them.  I  am  not 
only  endeavouring  to  collect  the  same  materials,  bu^ 
to  arrange  them  to  more  advantage.  lilean  time,  i 
wo\ild  have  every  body  to  know,  that  the  moment 
I  myself  was  satisfied  iii  this  respect,  I  endeavoured 
to  satisfy  others. 

Upon  the  whole,  therefore,  we  are  to  follow  those 
authorities  which  Cicero  has  made  use  of,  that  all 
matters  of  dispute  are  reducible  to  throe  states  or 
issues,  which  are  the  points  to  be  tried.  Whether  any 
thing  happened?  What  happened?  And  what  is  the 
nature  of  the  thinij  that  did  happen  ?  Now,  this  di- 
vision is  warranted  by  nature  herself;  for  if,  in  the 
first  place,  we  allow  that  there  must  be  a  matter 
to  be  tried,  that  point  must  be  first  settled  befoFe 
we  can  determine  the  fact,  or  the  nature  of  it. 
That,  therefore,  is  the  first  thing  to  be  tried.  But 
though  we  are  satisfied  in  respect  to  the  existence  ol 
a  thing,  yet  we  may  not  know  what  the  real  fact  is, 

*  This  was  with  regard  to  the  suturea  of  the  head,  whiclk 
Hippocrates  ing;enuoi]sly  owned  he  had  mistaken ;  and,  laya 
Celsus  el^antly^  in  this  he  acted  like  a  gteAi  man,  as  he  waa  | 
for  a  poor  genius  can  take  nothing  from  itself,  because  it  possetsei 
nothing. 
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CHAR  VL 

THAT  THE  STATE  OP  A  CAUSE  IS  THREEFOLD. 

The  state  of  a  cause  is  the  main  purpose  for 
which  the  orator  pleads,  and.  which  the  judpe 
chiefly  is  to  consder;  and  that,  indeed,  is  the  sub- 
stance of  the  cause. 

Most  writers  acree  upon  three  ffoneraj  states; 
conjecture,  definition,  and  qnaKty.  This  is  the  opi- 
nion of  Cicero,  in  his  hook  concerning  the  character 
and  qualifications  of  an  orator;  and  he  thinks;  they 
contain  every  point  that  can  come  into  disputed  or 
doubt.  Whether  any  thing  happened  ?  is  the  con- 
jectural  kind.  What  happened  ?  belongs  to  d.^fini- 
tion ;  And  of  what  nature  the!  thing  is  that  did  hap- 
pen ?  relates  to  the  quality  of  the  action. 

1  own  that  upon  this  head  I  have  somewhat 
changed  the  opinion  I  formerly  entertained.  M^ere 
my  whole  aim  fame,  it  would  be,  perhaps,  safest  for 
me  to  persevere  in  that  opinion  which  1  had  for  so 
many  years  not  only  taught  but  defended.  But  I 
cannot  bear  the  very  thoughts  of  dissembliug  .my 
part  of  my  sentiments,  especially  in  a  work  which 

Mr.  Rolltn,  omitted  preat  part  of  this  and  the  preceding:  chapter. 
IF  the  reader  shall  please  to  comuU  the  translition  of  Cicero 
de  Oratore,  he  will  find  this  matter  disaissed  with  great  ele;:anoe 
and  perspicuity.  It  is  sufficient  to  gi\'e  an  instance  of  each  state 
or  issue  Quinctilian  here  mentions.  In  Cicero's  pleading  for 
Cslius,  he  pot  the  issue  unen  CseHus  never  having  attempted  to 
poison  hisj^isier  j  and  therefoie  it  was  conjectural.  In  his  oraiion  for 
rluiciusy  he  foirns  a  definitive  state,  by  eKamitiincff  Whether  t^at 
distribution  of  money  which  was  made  i>y  Plancius,  could  be  de* 
filled  to  be  public  corruption  ?  in  his  oration  for  M ilo,  the  i-^Bue 
tmiit  upon  the  quality  of  the  action,  whether  Milo  was  justifiable 
in  killing  Clcdius  ? 

I  compose 


1 36  aUINCTILIAN'S  INSTITUTES        Boo 

fVom  this  it  appears  that  they  are  under  a 
take^  ^ho  imagiae  that  an  oratcur  is  never  to  t 
but  upon  a  disputable  point.  Is  the  praise  o 
Capitoliue  Jupiter,  that  perpetual  theme  of  s; 
disputation,'  a  disputable  point?  is  it  not  1 
treated  in  an  oratorial  manner  ?  But  as  pane^ 
when  introduced  into  a  real  pleading,  requires 
to  support  it;  so  the  panegyric  that  is  merely 
mental  ought  to  carry  with  it  probability, 
posing  an  orator  is  to  advance,  that  Romulus  wi 
son  of  ]^ara,  and  nursed  by  a  she  wolf,  he 
make  use  of  the  following  arguments  in  suppc 
Eis  celestial  original ;  that,  being  thrown  into  a 
ning  stream,  it  did  not  swallow  him  up ;  tha 
actions  were  such  as  to  render  it  not  incredible 
he  descended  from  the  god  who  presides  over 
and  that  his  cotemporaries  readily  believed  hi 
received  amongst  the  gods.  Nay,  in  such  sub 
certain  circumistances  may  require  to  be  treat 
the  manner  of  defence ;  as  when  an  orator,  wh< 
celebrates  the  praises  of  Hercules,  is  to  apologii 
his  changing  habits  vVith  the  Queen  of  Lydia, 
as  we  ftre  told,  his  being  obliged  to  perform  th€ 
she  had  appointed  him. 

But  the  business  of  panegyric  is  to  amplify 
embellish  a  subject,  which  generaflly  happens  i 
a  man  or  a  god ;  yet  it  may  regard  irrational, 
inanimate  beings. 

With  regard  to  the  gods,  we  are,  in  the  first  j 
to  express  a  due  veneration  for  their  divine  na 
and  for  their  several  powers,  and  their  invent 
by  which  they  have  profited  mankind.  The  p 
of  Jupiter  is  shewn  in  his  government  of  the  w 
of  Mars,  in  war;  of  Neptune,  upon  the  sea. 
regard  to  inventions,  Minerva  invented  arts; 
cury,  letters ;  Apollo,  medicine ;  Ceres,  agricul 
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till  we  try.  When  this  point  likewise  is  settled,  then 
the  nature  of  the  fact  comes  to  be  examined,  and  we 
have  nothing  farther  to  try  after  .settlii^  those  three 
points.  .1 

Having  thus  divided  causes  into  three .  kinda, 
I  now  proceed  according '  to  the  plan  I  have  laid 
down. 


CHAP.  VII. 

CONCERNING  THE  DEMONSTRATIVE  KIND. 

Tbat  this  Kind,  likewise,  was  practised  ia  Pleadings  at  Rome— 
Conoerniiig  the  Praises  of  the  Gods— The  Praise  and  Dispraise 
of  Men-— The  Praise  of  Cities  and  Plapes. 

I  CHCSE  to  begin  with  that  kind  which  consists  of 
praise  and  reproach,  though  Aristotle,  and  Theo- 
phrastus,  who  followed  him,  seem  to  deny  that  it 
ever  ought  to  intermingle  in  business,  but  that  it  is 
purely  calculated  to  please  the  audience ;  and  that 
it  was  called  demonstrative,  merely  because  of  its 
ostentatioiiL.  But.tlie  practice  that  has  prevailed  at 
Rome  has  even  adapted  this  manner  to  business.  For 
speeches  in  praise  of  the  dead,  frequently  result 
from  some  public  duty,  and  devolve  upon  ma- 
gistrates by  a  resolution  of  the  senate ;  and  the  en- 
couragement or  discouragement  of  a  witness  is  a 
main  part  of  the  practice  of  a  pleader.  Nay,  even 
the  accused  are  at  liberty  to  employ  their  panegy- 
rists to  speak  in  their  praise ;  and  the  invectives  tnat 
have  been  published,  during  competitions  for  public 
offices,  aji^inst  Piso,  Clodius,  and  Curio,  though 
full  of  reproaches,  had  their  weight  with  our  senate. 
I  likewise  admit  that  some  compositions  of  this  sort 
are  merely  ornamental,  such  as  the  praises  of  the 
gods  and  heroes  of  past  times. 

From 
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The  praise  of  men  admits  of  greater  variety ;  foi 
in  the  first  place,  it  marks'  out  Uie  times  that  pre 
ceded  them,  and  the  times  in  which  they  lived ;  anc 
if  the  parties  happen  to  be  dead,  the  time  succeed 
ing  their  death.  With  regard  to  times  before  the: 
birth,  we  have  an  opportunity  to  treat  of  their  coui 
try,  their  parents,  and  their  ancestors.  This  ma 
be  done  in  two  manners;  either  by  shewing  ho^ 
glorious  it  was  in  them  to  equal  all  the  virtues  i 
their  blood ;  or  to  ennoble  tlieir  descent  by  the 
merits.  The  circumstances,  too,  of  the  times  thj 
preceded  them  may  be  touched  upon,  if  they  ha^ 
been  distinguished  by  oracles,  or  auguries,  forete 
ling  the  glories  of  the  party;  as  when  the  oracle  pD 
nounced  that  the  son  of  Thetis  was  to  be  more  iilu 
strious  than  his  father. 

passage,  which  he  calls  an  impious  piec^    of  adulation  to  ; 

abandoned  monster  of  vice,  who  had  commanded  himself  to 

worshipped  as  a  god.     But  the  learned  gentleman's  zeal  goes  t 

far,  and  both  he  and  the  Abbe  Gedoyn  seem  to  me  to  have  m 

taken  the  sense  of  this  passage^  the  original  of  which  is  ;  ^'  La 

dandum  In  quibusdam,  quod  geniti  immortales ;  in  quibusdam,  qn 

immortalitatem  virtutesint  consecuti ;  quod  pietas  prindpb  noat 

praesentium  quoque  temporum  decus,  fecit.  **  Now,  in  order  to  jiu 

f^  my  translation  of  these  words,  we  are  to  reflect  that  Domitian  h 

erected  a  temple  to  his   father  and   brother,    two    of  the  b 

princes  the  Romans  ever  had,  which  he  called  by  the  nsaaas 

the  Temple  of  the  Flavian  Family.     This  circumstance  rend 

this  passage  plainly  intelligible,  which  it  is  not,  if  we  take  it  io  I 

sense  of  the  two  Frenchmen.     I  should  not  have  been,  howev 

very  solicitous  of  defending  my  author  upon  this  head,  had  i 

Mr.  Hollin,  though  a  great  admirer  of  Quinctilian,  injudiciouil) 

think,  attacked  him.     For  great  authors  have  complimented  wc 

princes  than  Domitian  was  with  immortality ;    and  Mr«    Bol 

nad  every  day  before  his  eyes  more  gross  pieces  of  aditfat 

than  he  supposes  Quinctilian  to  have  beeng:uilty  of  here,  paid, 

a  whole  people,  to  a  prince  (and  in  his  life  time  too;   who  di 

thousand  .times   more  mischief  to  mankind  than  ever  Domil 

did;  I  mean  Lewis  the  XIV th of  France,  whom  his  subjects 

every  turn,  complimented  with  immortality  ;  and  his  statues  h 

and  still  bear,  the  modest  inscription  of  Viio  immortalt. 

w 
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With  regard  to  personal  praises,  they  consist  either 
in  mental,  .bodily,  or  ^xt^rnal  circumstances.  The 
two  latter  are  not  so  material,  nor  are  they  to  be  han- 
dled in  the  same  manner.  For  sometimes  beau- 
ty and  strength  admit  of  panegyric  ;  and  Homer  c^- 
febrates  Agamemnon  and  Achilles  for  both.  Even  de- 
fects may  raise  our  admiration ;  for,  in  the  Iliad,  we 
admire  Tydeus,  though  a  little  man,  for  being  a 
great  warrior.  Fortune  is  a  subject  upon  which  a  great 
many  fine  things  may  be  said.  When  she  smiles,  as 
upon  kings  and  princes,  she  is  attended  with  dig- 
nity; when  she  frowns,  as  upon  meaner  men,  the 
greater  is  the  glory  of  counterbalancing  by  merit 
the  weight  of  her  indignation.  As  to  external  and 
accidental  advantages,  it  is  not  the  possessing  them, 
but  the  using  them  well,  that  is  matter  of  pan^;yric. 
For  riches,  power,  and  favour,  as  they  enable  a  man 
to  do  a  great  deal,  either  of  mischief  or  good,  afford 
the  most  powerful  trial  of  our  dispositions,  by  render- 
ingthem  either  better  or  worse. 

But  the  merit  that  arises  from  mental  properties, 
though  unvarying  and  perpetual,  yet  may  be  cele- 
brated In  many  different  manners.  Sometimes  the 
orator  thinks  it  more  beautiful  to  attend  his  hero 
through  the  several  stages  of  life,  and  through  the 
progress  of  his  actions.  He  touches  upon  his 
dawning  genius  when  a  boy;  his  application,  when 
a  youth;  and,  when  a  man,  upon  his  character,  as 
composed  of  magnanimity,  both  in  words  and  ac- 
tions. Other  orators  think  proper  to  divide  their 
panegyric  into  the  different  kinds  of  virtues,  by 
giving  particular  instances  of  the  fortitude,  the 
justice,  the  modesty,  and  other  great  qualities  of 
their  hero.  We  shall  consider,  as  my  subject  leads 
me,  which  of  these  manners  is  preferable.  We  are; 
in  the  mean  time,  to  remark,  that  it  is  more  pleasing 
for  the  hearers  to  be  informed  of  the  hero's  being  the 

first, 
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first,  or  single,  or  next  to  single,  in  the  performanoe  ^ 
of  a  great  action.  UnlooKed-fbr  and  surprisiiig  :|^ 
events,  arising  from  his  virtues,  add  to  our  deligl^  ^ 
especially  if  another  person,  and  not  he  him^lf,  re^  \ 
the  benefit, 

■fe 

It  does  not  always  lie  in  an  orator's  way  to  touch  "!' 
upon  the  time  succeeding  the  death  of  his  bexo^  V 
not  only  because  the  living  ar6  often  the  suBjectp  of  ' 
our  panegyric,  but  because  it  seldom  happens  that  a  ^ 
man  dies,  who  deserves  to  have  divine  honours,  se*  "^^ 
natorial  decrees,  and  public  statues,  dedicated  to  his  ; ' 
memory.  To  these  I  may  add  the  monuments  of  '^ 
wit  and  genius,  whose  merits  have  been  established  ^ 
through  a  succession  of  ages.  For  some,  Menand^  'f 
for  instance,  have  owed  more  to  the  justice  which  ^ 
posterity  has  done  their  works,  than  to  that  done  ;^ 
them  in  their  own  times. 

Children  reflect  glory  upon  their  parents;  citie8» 
upon  their  founders ;  laws, upon  their  enactprs ;  artSi  !, 
upon  their  inventors ;  and  institutions,  upon  their  ; 
authors.  Thus,  Numa  is  celebrated  for  fixing  the  ---i 
worship  of  the  gods,  and  the  Consul  Publicok  for  ^ 
being  the  first  who  lowered  his  fasces  to  the  majesty  .' 
of  the  people. 

The  same  order,  but  by  inversion,  is  observedf 
when  reproach  is  the  subject  of  the  oration.  Many  ' 
have  been  disgraced  by  the  meanness  of  their  bloodi 
while  vice  has  rendered  the  nobility  of  others  only 
more  conspicuously  despicable,  and  more  eminently 
hated.  The  mischiefs  that  some  are  to  commit,  as 
was  the  case  of  l^ris,  have  been  foieseen,  and  fore- 
told ;  and  some  have  lallen  into  contempt,  as  Ther* 
sites  and  Irus  are  sup[K)sed  to  have  done,  by  the  de- 
fects and  deformities  of  tht^ir  persons.  Others  have, 
by  their  vices,  <Jisgract^J  tlie  beauties  given  them  by 
nature.  Thus  Nireus  is  rt.prescnted  by  the  poets  as 
a  coward,  and  Plisdiines  as  n  prostitute.    The  Vices 

of 
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of  the  mind  are  as  numerous  as  its  virtues;  and  dis- 
pmiae,  as  well  as  praise,  may  be  represented  in  two 
manners.     Ignominy  follows  some  men,  even  after 
life.     Thus,  the  house  of  Melius,  when  he  was  dead, 
was  demolished ;  and  none  of  the  posterity  of  Mar- 
cus Manlius  were  suffered  to  carry  their  fantily's 
name.     The  parents  of  wicked  men  are  likewise  ob- 
jects of  our  detestation ;  and  it  brings  infamy  upon 
the  founders  of  states,  if  they  assemble  together  any 
sect  of  men  that  is  pernicious  to  the  rest  of  mankind. 
Such  was  the  first  broacher*  of  the  Jewish  supersti- 
tioD,  and  such  were  the  favourers  of  the  hateful  laws 
of  the  Gracchi.     The  authors  of  any  practice  that 
posterity  detest  are  likewise  hated,  such  as  was  that 
of  the  lustful  Persian  upon  aSamianf  woman.  With 
regaid  to  the  living,  the  opinion  which  mankind  en- 

*  Broacher.]  Cotnineotators  are  inclined  to  believe  that  Quinc* 
tilian  bere  means  Jesos  Christ  and  his  followers.  It  is  true,  Sue- 
toniiis  mentions  the  Christians  and  the  Jews  as  being  the  same  sect  ^ 
bol  if  it  is  true,  what  roost  authors  believe«  that  our  author  was 
intimate  in  the  family  of  the  Coa^ul  Clements,  who  was  himself  a 
Christian,  and  a  martyr  for  Christianity,  and  that  he  was  charged 
with  the  education  of  his  sons,  it  is  very  unlikely  that  he  should 
be  so  grossly  i^orant,>as  he  must  have  been,  if  in  this  passage  he 
noeans  the  Christians.  I  am  rather  inclined  to  think  that  he 
means  the  Jews  only,  whose  city  had  been  lately  razed  by  Titus 
Vespasian,  and  who  ^ere  then  held  in  universal  detestation. 
K?efy  one  knows  that  the  character  given  of  the  origin  of  the 
Jews  by  Tacitus,  who  was  cotemporary  with  Quinctilian,  repre- 
sents them  in  the  very  light  in  which  they  are  represented  by  our 
antbor,  as  being  a  people  hateful  to  all  the  world,  and  hatin?  all 
theworid,  and  the  refuge  of  all  the  scum  of  the  earth  i  **^  Nam 
pessimns,"  says  Tacitus,  **  quisque^  spretis  religionibus  patriis, 
tributa  &  stipes  iUuc  congerebat ;  unde  auctae  Judseorum  rei. 
Et  quia  apud  ipsoa  itdes  obstinata,  misericordia  in  promptu,  sed 
advpisus  CNiines  alios  hostile  odium."  Add  to  this,  that  the 
epithet  primus  seems  to  characterise  Moses,  in  apposition  to 
Jesns  Christy  whose  followers  were  the  very  reverse  of  the  cha- 
racter of  the  people  mentioned  here. 
f  Saroian  woman.]  Commentators  are  notagreedupon  the^t 
alluded  to,  nor  is  it  very  material. 

VOL.  I.  M  tcrtains 
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tertains  of  them  ought  to  be  taken  as  sufficient 
proofs  of  their  characters  ;  and  their  praise  or  re- 
proach is  justified  by  the  pubhc  esteem,  or  disesteem, 
of  their  persons. 

Meanwhile,  Aristotle  is  of  opinion  that  it  is  very 
material  an  orator  should  well  know  the  nature  of 
the  company  in  which  he  praises  or  dispraise?.  The 
disposition  of  the  hearers,  indeed,  and  the  received 
opinions  of  the  pubhc,  must  be  confessed  to  be  of 
great  importance  to  persuade  them  that  the  virtues 
they  most  love  reside  in  the  subject  that  is  praised; 
or  the  vices  they  chiefly  hate  in  him  who  is  lashed. 
Thus  an  orator  may,  beforehand,  form  a  shrewd 
judgment  concerning  the  success  of  his  speech,  be- 
cause it  will  be  no  other  than  a  continual  chiming 
in- with  the  favourite  sentiments  of  his  auditors,  who 
will  be  charmed  by  his  address,  which,  however,  he 
ought  to  adapt,  as  much  as  possible,  to  the  purpose 
of  his  subject.  At  Laceda?mon  learning  \vas  held 
in  much  less  esteem  than  at  Athens;  but  the 
Lacedaemonians  excelled  Xhe  Athenians  in  patience 
and  resolution.  Some  people  account  it  virtuous  to 
live  by  plunder,  others  are  regulated  by  laws.  The 
SyBarites,  perhaps,  hated  temperance ;  thf^  old 
^  Romans  held  luxury  to  be  a  capital  offence.  Indi- 
viduals are  affected  in  the  same  manner ;  the  speaker 
is  always  most  favourably  heard  who  flatters  the 
sentiments  of  his  judge. 

Aristotle  lays  down  another  rule  (I  think  Corne- 
lius Celsus  has  made  an  outrageous  use  of  it),  that 
wc  ought  to  take  advantage  of  that  affinity  of  words, 
which  arises  from  an  affinity  that  subsists  between 
certain  virtues  and  vices.  Thus,  we  call  rashness, 
courage:  profusion,  liberality;  and  avarice,  fruga- 
lity. This  is  a  practice  w  hich  a  true  orator,  whom 
1  always  suppose  to  be  a  good  man,  never  will  give 

into, 
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into,  unless  he  is  .invited  to  do  it  by  some  general 
utility  that  is  to  arise  from  it. 

Pan^yrics  upon  cities  are  of  the  same  nature 
with  those  upon  men.     Their  founder  stands  for 
their  parent;    antiquity  gives  them  as  much  re- 
verence as  if  they  were  coeval  with  the  land  they 
live  in.     Their  actions  are  subject  to  praise,  or  dis« 
praise.    Now  these  particulars  hold  with  regard  to 
all  cities ;  but  some  have  peculiar  properties,  arising, 
for  instance,  from  the  situation  or  strength  of  the 
place.     Their  citizens  grace  them  as  children  do 
their  fathers.     Their  public  works  admit  of  enco- 
miums upon  their  dignity,  their  utility,  their  beauty, 
and  dieir  founders.     Dignity  is  ap{)licable  to  their 
temples;    utility,   to  their  walls;  beauty  and  tht 
founder,  to  both.     P&rticular  countries  too  admit  of 
encomiums  ;  thus  Cicero  praised  Sicily.     Here  we 
must  endeavour  to  unite  beauty  with  beneficence. 
Beauty  is  applicable  to  their  coasts,  their  plains,  their 
^es ;  beneficence,  to  the  purity  of  their  air  and  the 
richness  of  their  soil.     There  is  likewise  a  general 
kind  of  pen^yric  upon  words  and  actions,  in  short, 
every  thing  admits  of  it  in  some  degree  or  another. 
Authors  have  written  encomiums  upon  sleep  and 
death ;  and  some  physicians  have  written  the  praises 
of  certain  kinds  of  food.     Upon   the  whole,  there- 
fore, as  I  did  not  admit  this  panegyrical  kind  could 
be   exercised  upon  no  other  object  but  virtue,  I 
think  it  falls  into  the  division  of  quality;    nay,  all 
the  three  states  I  have  mentioned  may  be  there 
united;  and  Cicero  has  observed  that   Caesar  did 
unite  them  all  in  his  invective  against  Cato.    The 
whole  of  it,  however,  has  something  in  it  resembling 
the  deliberative  kind,  because  what  is  praise  in  the 
one  operates  as  persuasive  in  the  other. 


CHAP. 
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CHAP.  VIIL 

€X)NCERNING  DEBATE,  BEIKG  THE  PERSUASIVE  OR  DELIBERA- 
TIVE KIND.  t 

Th^t  Utility  18  Dot  its  only  Object.— How  it  ought  to  set  out  and 
proceed  .-r-Three  Points  to  be  considered  in  Persuasion  ;  firsts 
the  Snbject;  secondly,  the  Audience;  thirdly,  the  Speaker.— 
Conoemine  Declamations  in  the  Deliberative  Kind.— Of  th^ 
Style  required  to  persuade. 

It  is  surprisiDg  that  the  deliberative  kind  of  speak^^ 
ing  should,  by  some,  be  confined  to  utility  only.  If 
there  is  any  one  point  to  which  it  ought  to  be  con* 
fined,  I  am,  with  Cicero,  of  opinion  that  the  chief 
province  of  this  kind  is  dignity.  I  make  no  doubt 
that  they  who  are  of  the  other  opinion  will  plead 
that  specious  sentiment  of  the  stoics,  which  holds 
nothing  to  be  profitable  that  is  not  virtuous.  This 
doctrine  would  be  indisputable,  were  every  assembly, 
where  a  debate  happens,  made  up  of  men  ol*  wisdom 
and  virtue.  But  the  ignorant,  especially  the  people 
before  whom  we  are  obliged  to  plead,  consist 
of  an  undisceming  multitude ;  aud  therefore  we 
are  obliged  to  treat  of  virtue  and  utility  as  being 
separate  qualities,  that  we  may  accommodate  our- 
selves to  their  vulgar  notions :  for  some  amongst 
them  are  persuaded  that  a  thing  may  be  virtuous, 
and  yet  fall  short  in  point  of  utility  ;  while  others 
approve  of  what  is  indisputably  dishonest,  because  it 
is  recommended  by  utility :  for  instance^  the  Nu-- 
mantine  league,  and  the  disgrace  of  our  armies  at 
Caudinum. 

Nay,  the  kind  I  now  treat  of  is  not  even  compre* 
bended  under  the  state  of  quality  which  I  men- 
tioned,  the  particular  province  of  which  is  to  treat 

of 
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at  is  virtuous,  and  what  is  profitable.  For 
ften  a  doubtful  matter  may  be  started  out  of 
lead,  and  sometimes  a  definition  may  be 
l1  to  clear  up  the  question ;  sometimes  a  knot- 
at  of  law  may  arise,  especially  if  the  business 
I  private  nature,  and  turns  upon  its  legality, 
^lity.  I  shall  soon  fuUy  treat  of  matters  of 
and  conjecture ;  but  with  regard  to  defini- 
we  have  an  instance  of  one  in  Demosthenes ; 
er  Philip  should  make  them  a  present  of,  or 
lem  back,  the  island  of  Halonnesus  ?  We  have 
T  in  Cicero's  Philippics,  when  he  defines  the 
nee  between  a  war  and  an  alarm.*  Nay,  far- 
9  not  the  question  arising  from  the  statue  of 
s  Sulpitius  of  kin  to  those  handled  at  the 
lien  he  disputes,  whether  statues  are  to  be  erect*- 
tbose-j'  only  who  perish  in  their  embassies  by 
?nt  death  ? 

refore  the  deliberative,  or,  which  is  the  same 
the  persuasive  kind,  (as  in  the  two  cases  I 
mtioned)  in  deliberating  upon  future  measures, 
s  the  past.     It  consists  of  two  purposes,  per- 

irm.]  Orig.  tumultus.  M.  Antony  having^  provoked  the 
>  break  with  him,  a  debate  arose  in  it,  whether  they  should 
the  hostilities  they  were  to  enter  into,  a  beUum,  or  a  tumul- 
mtr,  or  an  alarm.  Cicero  was  for  the  former. 
^.  non  ilia  similis  judicialium  questiode  statua  Servii  Sal- 
iu  demum  ponenda  sit, qui  in  legatione  feno  sunt  inter«9ti  ?] 
:lined  to  suspect  this  reading,  which  I  should  like  better, 
id  of  demum,  we  were  to  read  solum.  The  cue  was  this : 
Sulpitius,  when  he  was  wery  much  iodispoeed^  and  pretty 
u  sent,  in  the  winter  time,  upon  an  embassy  to  Marc  An- 
i  which  he  died.  Pansa  made  a  motion  in  the  senate  iof 
g  some  special  honour  to  his  metnory  |  and  t'ublius  Servi- 
tg  asked  his  opinion,  gave  it  for  a  tomb  to  be  erected  for 
i  not  a  statue,  because  the  Romans  erected  status  only  to 
lo  were  killed  upon  their  embassies.  Cicero,  who  spoke 
},  was  of  a  different  opinion,  because  he  thought  that  Sul- 
ufts  much  killed  by  his  embassy,  as  if  he  had  fallen  by  the 
tod  the  question  m  as  carried  for  his  opinion. 

suasion 
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ftuasiota  ^d  dissuasion.  It  does  iK>t  always  requii 
so  formal  an  introduction  as  pteadings  upon  ma 
ters  of  law  do;  becai/s^^  whoever  applies  for  m 
TicOj*  is  supposed  to  be  willing  to  take  it.  It  ougk 
however,  to  begin  with  some  kind  rf  an  introductioi 
without  breaking  into  th^  subject  in  a  random,  ihi 
ciful  manner;  because,  in  alt  subjects  there  is  8om< 
i^at  which  the  nature  of  the  thing  points  out  I 
stand  first. 

When  we  speak  before  tlie  senate,  or  an  assen 
biy  of  the  people,  we  are  to  observti  the  sanne  nn 
thod  as  at  the  bar,  by  endeavouring  to  prepossess 
majority  of  the  hearers  in  our  favour.  Tliis  ! 
done  even  in  panegyrics,  when  we  aim  at  praise  oi 
ly,  and  not  profit.  It  is  true,  Aristotle,  with  soon 
TeasoTj,  thinks  that  we  may  often  borrow  so  muc 
from  the  manner  of  the  bar,  as  to  introduce  oi 
speech  from  somewhat  relating  to  our  own  persoi 
or  that  of  him  who  differs  with  us  in  the  debate 
sometimes  by  exaggerating,  sometimes  by  dim 
nishing,  the  importance  of  a  matter.  In  argumen 
of  a  demonstrative  nature  chiefly,  he  allows  moi 
latitude  for  the  introduction,  which  he  thinks  ma 
be  wide  of  the  subject ;  as  was  the  practice  i 
laocrates,  when  he  celebrated  the  praises  of  Helei 
He  is  likewise  of  opinion  that  it  may  relate  to 
subject  which  borders  upon  our  own  ;  as  when  tt 

*  Advice.]  1  shall  not  take  up  my  reader'^  time  in  proving  tb 
the  English  words,  delfhetation,  demonstration,  counseU  and  tev 
ral  others  I  conld  name,  hav«  sometimes  very  di6«rent  ideas  an De» 
to  them  from  what  the  same  words  in  the  Latin  import.  Sumi 
for  instance,  or  suadeie,  I  have  translated  persuasion,  as  being  t1 
most  general  word,  and,  therefore,  the  safest  I  couM  hit  upor 
Kut  it  is  plain,  from  this  passage,  that  by  it  our  author  m^a 
advising,  or  counselling.  1  am  farther  to  observe,  that,  proper 
9peaking,  the  deliberation  which  he  mentions  here,  Kometiir. 
signifies  what  we  call  debate,  that  is,  when  an  equal  speaks  to  \ 
rquals. 

San 
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same  orator,  in  the  same  panegyric,  complains  that 
the  world  pays  more  honours  to  the  beauties  of  the 
body  than  those  of  tlie  mind.  And  Gorgias,  in  his 
Olympic  oration,  praises  the  founders  of  that  meet- 
ing. Sallust*  seems  to  have  followed  this  manner,  fop 
his  introductions  to  his  Catilinarian  and  Jugurt^ine 
wars  have  no  relation  to  his  history.  But  I  now 
return  to  the  persuasive,  or  advising  part,  in  whicK 
the  introduction,  if  we  make  use  of  any,  should  be 
short,  and  we  should  con  line  ourselves  to  the  mark- 
ing it  with  an  initial,  or  a  bare  commencement. 

As  to  stating  the  case,  which  1  call  the  narration, 
there  seldom  is  occasion  for  that  in  a  matter  of  pri« 
vate  debate,  because  every  one  present  is  acquainted 
with  the  subject  under  consideration.  Many  parti- 
culars, however,  not  intimately  connected  with  the 
subject,  may  be  necessary  to  be  explained.  In 
speeches  before  assemblies  of  the  people,  it  is  ge« 
nerally  necessary  to  give  a  •  circumstantial  detail  of 
the  affair,  so  as  to  move  tlieir  passions,  which  is  the 
great  point' to  be  considered  in  such  assemblies.']' 
In  order  to  do  this,  we  are  frequently  to  rouse,  and 
to  calm,  their  resentments;  we  are  to  work  upon 
their  fears,  their  wishes,  their  hatred,  and  to  touch 

*  Sallint .]  Out  author  seems  to  leave  it  a  little  doubtful,  whe- 
ther Sallust  ia  iu&tifiable  in  this  practice.  I  think  he  is  not ;  and 
I  dacic  to  say  Cicero  would  have  thoq^it  the  same  thing.  '*  The 
beginning,  say3  Ke,  (De  0]ratare>  1.  ii.  c.  80.)  ought  to  be  so  con- 
nected  with  the  subsequent  part  of  a  speech,  as  not  to  appear  like 
the' flourish  of  a  musician^  a  thing  detached,  but  like  a  proportion- 
able member,  of  a  piece  with  the  whole  body.  For  some  people, 
after  they  have  dispatched  tliib  premeditated  part,  make  such  a  tran- 
sition to  the  rest  of  their  discourse,  that  tliey  se.^m  t«  demand  that 
the  audience  should  suit  themselves  to  their  fancies.  An  orator, 
then,  ought  to  treat  a  prelude,  not  as  the  Samnites  do  their  spears, 
which  they  brandish  before  they  encounter^  though  they  do  not 
use  them  inribe  flight  ;  for  he  ought  to  fight  armed  with  the  very 
sentiments  he  used  in  his  pnlude.'' 

+  The  original  here  is  very  doubtful,  but  the  meaning  seems  tp 
be  as  J  have  expressed  it. 

everv 
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every  spring  of  their  passions.  Sometimes  we  ma; 
have  occasion  to  awaken  their  compassion ;  wbei 
we  endeavour,  for  instance,  to  persuade  them  to  seni 
relief  to  a  city  that  is  besieged,  or  when  we  deplon 
the  ruin  of  a  state  in  alliance  with  Rome. 

Now,  authority  has  a  great  influence  upon  publk 
deliberations.  The  man  who  endeavours  to  brin{ 
over  all  mankind  to  his  opinion,  in  every  consider 
ation  that  is  either  profitable  or  virtuous,  should  en 
deavour  to  excel  ail  others  in  "the  characters  of  wis* 
dom  and  goodness,  in  judiciary  matters,  an  or» 
tor  is  commonly  allowed  some  indulgence  for  his  owi 
private  affections ;  but  in  public  questions,  all  hi 
says  is  supposed  to  be  influenced  by  nothing  but  thi 
public  good,  and  his  own  conscience. 

Many  Greek  writers,  indeed,  have  considered  al 
the  deliberative  division  of  rhetoric  to  belong  tx 
public-  harangues,  an^  have  confined  it,  nearly,  U 
matters  of  government.  Cicero  himself  is  of  tha 
opinion ;  and  he  recommends  the  study  of  two  par 
ticulars,  namely,  the  strength  and  the  morals  of  i 
state,  to  all  who  are  about  to  speak  concerning  peace 
war,  wealth,  public  works,  and  revenues;  that  tb 
speaker's  arts  of  persuasion  may  be  derived  firom  ai 
intimate  acquaintance,  not  only  with  the  ver 
thing  he  speaks  of,  but  with  the  character  of  hi 
hearers.  I  am  for  giving  a  larger  scope  to  th< 
practice  of  eloquence,  because  of  the  vast  varietji 
both  of  subjects  and  persons,  that  public  delibera 
tions  admit  of. 

In  persuading,  or  dissuading,  therefore,  three  thing 
are  chiefly  to  be  considered;  the  subject  of  th 
deliberation,  the  character  of  those  who  deliberaU 
and  that  of  the  person  who  speaks. 

As  to  the  subject  of  the  deliberation,  we  are  t 

suppose  it  either  practicable,  or  not  practicable ;  if  i 

is  impracticable,  the  whole  or.  the  chief  stress  c 

3  th 
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the  reasoning  ought  to  turn  upon  that.  For  it  often 
happens,  that  we  first  enquire  whether  a  measure  is 
proper,  supposing  it  practicable ;  and  then  we  prove 
il  to  be  impracticable.  But  when  the  last  is  our  bu-  ^ 
siness,  the  stateof  the  question  becomes  conjectural. 
For  instance.  Whether  it  is  practicable  to  cut  through 
the  Corinthian  isthmus?  to  drain  the  Pontinian 
fens?  To  make  a  harbour  at  Ostia?  Or  whether ' 
Alexander  could  find  another  world  beyond  the 
ocean  ?  But  sometimes  a  matter,  that  we  iuiow  to 
be  practicable,  may  turn  upon  conjecture.  For 
instance,  Whether  the  Romans  can  conquer  the 
Carthaginians  ?  Whether  Hannibal  will  return  ? 
Whether  Scipio  should  carry  over  his  army  to  Africa  ? 
And,  Whether  the  Samnites  will  continue  in  their 
allegiance,  if  the  Romans  shall  lay  down  their  arms  ? 
Certain  events  are  not  only  possible,  but  probable; 
and  then  tlie  question  will  turn  upon  the  difference 
of  time,  place, .  and  manner.  ' 

When  there  is  no  room  for  conjecture,  other 
considerations  fall  in  our  way.  In  the  first  place, 
we  examine  into  the  nature  of  the  affair  itself  in 
question,  or  how  it  is  circumstanced  and  attended. 
For  instance,  when  the  senate  debates,  Whether  it 
shall  vote  a  fixed  pay  for  the  army  ?  iHere  the  nature 
of  the  measure,  abstracted  from  all  other  considera- 
tions, is  the  point  to  be  debated.  With  regard  to 
circumstances,  they  are  of  two  kinds ;  whether  a 
measure  ought  to  be  folbwed ;  for  instance,  whether 
the  senate  is  to  give  up  the  Fabii  to  the  Gauls,  who 
threaten  to  make  war  ?  Or  whether  a  measure  is  not 
to  be  pursued ;  as  when  Csesar  deliberates.  Whether 
he  ought  to  marchagainst  the  Germans  with  his  army, 
who  are  so  dispirited  that  the  soldiers  are  making 
their  testaments  ?  Here  each  measure  to  be  debat- 
ed admits  of  a  double  consideration.  In  the  first 
instance,  we  are  to  consider  the  threats  of  the  Gauls; 

and 
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and  then  another  coosideratioQ  arises,  whether  the 
three  persons  sent  in  the  character  €f  ambassadoa 
ought  to  be  dehvered  up,  for  having,  against  tha 
law  of  nations,  entered  upon  hostilities,  and  l^illed 
the  prince  with  whom  they  were  eommissiooed  to 
treat.  With  regaid  to  the  other  instance,  the  wiglo 
point  of  consideration  with  Csesar  is,  doubtless,  thft 
consternation  of  his  soldiers;  and  yet,  besides  this, 
it  is  possible  a  consideration  may  arise.  Whether  he 
ought  to  carry  an  army  into  Germany.  For  we  ai' 
ways  speak  first  to  the  point  that  is  in  question,  ab- 
stracted from  all  circumstances  attending  it. 

Some  writers  have  divided  persuasive  considera* 
tions  under  three  heads;  those  of  virtue,  utility, 
and  necessity.  As  to  the  last,  I  think  it  improperiy 
introduced.  For  when  we  are  under  compulsion, 
we  possibly  may  be  under  a  necessity  of  suffering 
somewhat,  but  we  can  be  under  none  of  acting. 
Now  the  single  point  of  our  deliberation  is  action. 
But  if  we  are  to  give  the  term  of  necessity  to  that 
state  in  which  men  are  placed,  through  the  fear  o{ 
suffering  somewhat  that  is  move  dreadful,  then  the 
consideration  will  turn  upon  utility.  For  instance, 
when  a  handful  of  men  are  besieged  by  a  great  army, 
and  are  distressed  both  for  food  and  water,  they  deli- 
berate about  surcendering  the  place.  This  you  caH 
necessity,  because  they  must  either  do  it,  or  they 
must  perish.  But  this  very  alternative  shews  that  it 
is  not  necessity,  because  they  have  it  in  their  optton 
to  perish.  Have  we  not  the  instance  of  the  Sagun- 
tines,  who  chose  to  perish. rather  than  surrender;  and 
the  Opiterginians,  who  rather  than  yield  to  theii 
enemies,  put  each  other  to  death  on  board  theii 
ships.  In  all  such  cases,  therefore,  the  sole  conside- 
ration  is  utility  only,  or  else  it  lies  between  utilit 
and  virtue.  Supposing  a  man  wants  to  have  childrei 
to  inherit  his  estate,  would  he  not  be  under  a  neces 

sit 


:a8e  of  impossibility.  For  all  delib^^tioa  im- 
[kuibt;  ifttierefnre  there  is  a  third  headof  per- 
Hj,  1  shall  chuse  tu  call  it  that  of  poesiMlity, 
I  is  indeed  an  uncouth  term,  but  is  the  only 

can  think  of. 

ere  is  no  loom  for  me  to  shew  that  every  case 
liberation  does  not  admit  of  all  these  three 
,  yet  most  writers  increase  their  number,  by 
>Qin^  things  as  parts  which  are  only  subdi- 
is  of  parts,  tor  right,  justice,  piety,  equity, 
;ncy,  and  other  virtues  of  the  same  kind,  come 
r  the  bead  of  honesty.  In  like  manner,  under 
cad  of  utility,  we  debate  whether  a  measure 
acticable,  gr^at,  agreeable,  or  safe ;  all  which 
deratims  are  matters  subject  to  be  debated. 

a  measure  is  profitable,  but  we  are  to  consider 
e  same  time,  whether  it  is  not  difficult,  mean- 
ed,  disagreenbte,  or  hazardous? 
eanwhile,  some  are  of  opinion  for  sometimes 
ng  the  agreeableness  of  a  measure  a  head  by 
'.  For  instance,  when  the  building  of  a  theatre, 
Btituting  public  diversions,  comes  under  con* 
aUon.  But  1  cannot  suppose  any  person  to  be 
wndoned  to  luxury,  as  to  think  that  pleasure 
■ver  be  the  sole  business  of  persuasion.     Some- 


17f  QUINCTILIANrS  INSTTTUTE*  Book  lU 

religion  too  mixes  m  the  consideration,  since  wi 
may  call  a  theatre  the  temple,  as  it  were,  of  tbi 
festivals  there  celebrated. 

Now  it  often  falls  in  our  way  to  recommend  i 
contempt  of  profit  in  favour  of  virtue.  For  in- 
stance, were  we  to  advise  the  Opiteiginians  1  have 
already  mentioned^  not  to  surrender  themselves  to 
their  enemies,  though  certain  death  is  the  consequence 
if  they  do  not.  We  sometimes  may  have  occasion  18 
prefer  a  profitable  to  a  noble  measure*  For  instance} 
were  we,  as  happened  in  the  Punic  war,  to  per- 
suade our  countrymen  to  arm  their  slaves  for  dieii 
defence.  But  here  we  are  not  to  shock  their  ean 
with  a  downright  avowal  of  the  dishonour  of  thifl 
measure ;  for  we  can  palliate  it  by  pleading,  thai 
nature  has  made  every  man  a  freeman ;  that  all 
mankind  is  composed  of  the  same  materials,  aotd 
who  knows,  slaves  as  they  are,  whether  they  are  not 
descended  of  noble  ancestors  ?  Where  the  dangei 
cannot  be  palliated,  we  are  to  thr9w  in  other  coa* 
siderations ;  such  as,  that  if  the  citizens  of  Opiter 
gium  shall  surrender  themselves,  they  must  perisl 
by  a  more  cruel  death,  either  by  their  enemies  break< 
ing  the  capitulation,  or  (which  is  most  probable)  h} 
Csesar  remaining  victorious. 

But  when  two  measures  seem  verv  averse  to  eacl 
other,  the  best  way  is  to  make  use  of  such  terms  a 
may  incline  them  to  some  seeming  reconciliation 
Utility  may  be  exploded  upoji  the  principles  of  thosi 
who  not  only  prefer  virtue  to  utility,  but  deny  tha 
utility  can  exist  without  virtue*  On  the  other  hand 
what  we  term  virtue,  others  term  (more  plausibl; 
than  truly,  indeed)  vanity,  ambition,  and  folly.  Be 
sides  the  opposition  of  utility  to  inutility,  cm 
utility  may  be  opposed  to  another,  and  one  inutility 
to  another;  that  our  choice  may  be  determined  bj 
the  greater  good  in  the  one,  and  the  smaller  evil  ii 

th 
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die  other.  Nay,  this  manner  may  still  be  enlarged 
to  our  view ;  for  three  points  of  deliberation  .may 
arise.  Thus,  Pompey  deliberated  whether  he  should 
fl^  to  Farthia,  Africa,  or  Egypt.  Here  the  question 
is  not,  Which  is  the  better  of  the  two,  but,  What  is 
the  best  of  three  measures  ?  The  same  holds  of  the 
Of^ite  consideration* 

Id  deliberations  of  this  kind,  we  can  have  no 
doubt  of  a  measure  that  appears  absolutely  in  our 
ftvour.     For  where  that  is  the  case,  the  considera* 
tion  ci  one  measure  cannot  contradict  the  other,  and 
as  iiiete  is  no  room  for  doubt,  th^pe  can  be  none  for 
deliberation.     Upon  the  whole,  therefore,  the  busi- 
ness of  persuasion  lies  almost  wholly  in  comparing 
one  circutnstance  with  another.     Sometimes  we  are 
to  consider  the  purpose  we  aim  at,  and  the  means  of 
[    4)btaining  it,  so  as  to  form  an  estimate  whether  there 
is  more  utility  in  our  compassing  the  end,  than  there 
is  danger  in  our  pursuing  the  means.    Sometimes  a 
consideration  of  utility  may  introduce  a  consideration 
of  the  juncture.    The  measure,  for  instance,  may  be 
proper,  but  the  juncture  improper.     A  consideration 
of  place  too  may  arise ;  This  is  no  proper  place  for 
such  a  measure.     Persons  too  are  to  be  considered, 
Such  a  thing  is  improper  for  me — I  am  not  to  op- 
pose such  a  one.     We  may  say  the  same  of  the 
manner,  and  of  the  proportions,  Such  a  manner  is 
improper — Such  an  express  may  be  dangerous. 

But  we  often  have  occasion  to  consult  what  best 
becomes  persons ;  a  material  consideration !  both 
with  regard  to  the  man  who  consults,  and  the  man 
who  is  consulted.  Therefore,  though  precedents  have 
great  weight  in  determining  our  deliberations,  be- 
cause mankind  are  very  readily  won  over  to  a 
measure  by  having  an  example  before  their  eyes  of 
the  same  kind,  yet  ought  we  carefully  to  examine 
the  characters  of  the  parties,  both  in  the  example 

and 
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amd  the  application  of  it    The  flame  measures  naij 
fail  under  the  deliberatioQ  of  men  very  differestfy 
disposed,  and  different  circumstances  may  attend!; 
them.    The  parties  may  deliberate  either  in  a  cok  ' 
lectivn  capacity,  or  as  individuals.     When  in  tbt  = 
former,  it  is  of  great  consequence  whether  the  senata  ' 
or  the  people  is  to  deliberate,  whether  the  Romaqs  ^ 
or  the  Fidenates, ,  the  Greeks  or  the  Barbariaos : 
when  the  latter,  whether  we  are  to  persuade  a  Cato 
or  a  Marius  to  stand  for  public  employments ;  whe- 
ther in  military  matters  we  are  to  follow  the  adrics 
of  a  Scipio  or  a  Fabius.     Next  we  are  to  regard  the 
sex,  the  dignity,  and  the  age  of  parties,  but  the 
most  material  difference  consists  in  their  dispoei* 
tions. 

Now  there  is  no  difficulty  in  persuading  the 
virtuous  to  follow  virtuous  measures.  But  if  we  are 
to  plead  for  such  measures  before  men  of  abandoned 
principles,  we  are  carefully  to  avoid  all  appearaooe 
of  reproaching  them  for  the  contrariety  that  there  is 
between  the  measures  and  their  character.  For  we 
are  not  then  to  think  of  winning  their  assent  by  ex- 
patiating upon  the  beauty  of  virtue,  which  never 
comes  into  the  thoughts  of  such  men ;  but  we  are 
to  work  upon  them  by  the  glory  and  the  popularitv 
that  will  attend  their  pursuing  such  a  measure ;  ana, 
if  they  look  upon  those  but  as  empty  sounds,  we  are 
then  to  lay  before  them  the  great  profit  which  will 
thereby  arise  to  themselves,  and  to  magnify  the 
dangers  which  may  attend  their  doing  otherwise. 
For  the  more  worthless  man  is,  the  more  suscep^ 
tible  he  is  of  fear ;  nay,  I  am  not  sure  whether  the 
generality  of  mankind  are  not  more  influenced  by 
the  dread  of  danger  than  the  hope  of  advantage; 
80  much  more  easily  and  naturally  is  mankind  in 
generally  struck  with  the  notion  of  what  is  mean, 
than  of  what  is  noble. 
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We  are  sometimes  likewise  employed  in  persuade 
iDg  even  worthy  men  to  measures  that  are  not 
quite  creditfdile,*  and  in  giving  counsels  that  are 
merely  interested  to  men  of  but  very  indiiferent 
morals.  I  am  well  aware  what  reflection  the 
reader  may  be  ready  to  make  upon  this  passage. 
Do  you,  QuinctiUan,  then  recommend  such  a  prac- 
tice ?  Do  you  think  it  defensible  ?  Here  1  will 
make  use  of  Cicero^s  words  in  his  epistle  to  Brutus, 
in  which  be  mentions  many  propositions,  which  any 
mao  of  virtue  might  have  made  to  Caesar ;  "  Shall 
l,'^  says  Cicero,f  ''  act  up  to  the  character  of  a 
good  man,  if  I  counsel  Ceesar  to  such  measures  > 
I  shall  not ;  for  every  man  who  counsels  another 
ought  to  have  nothing  in  his  eye  but  the  utility  of 
the  party  who  consults  him.  But  those  measures 
are  right  in  themselves.     No  doubt  they  are.     But 

*  Creditabls.]  I  am  somewbat  of  the  opinion  of  Turnebus^ 
tbit  the  practice  here  mentioned  is  not  very  consistent  with  the 
character  our  author  nves  of  a  good  orator,  Who,  he  aajn,  ought  to 
be  a  man  of  virtue.  At  the  same  time  we  are  to  reflect  that  Qaim;* 
tiliaa  is  no  stoic,  and  therefore  he  might,  consistently  enoug;h  with 
himself,  think  that  a  partial  evil  might  be  indulged,  in  order  to  ob- 
tain a  general  good. 

t  As  this  epistle  of  Cicero  to  Brutus  is  now  lost,  it  is  difficult, 
if  not  impossible,  to  ascertain  which  are  the  words  of  Cicero,  and 
which  of  Quinctilian,  in  this  passage.  I  follow  the  edition  of 
Steplianus,  printed  at  Paris,  1542,  which  I  think  to  be  of  the 
greatest  authority  -,  Burman,  and  the  rest  of  tlie  Dutch  commen- 
tators, which  is  generally  the  case  when  there  is  any  difficulty, 
not  saying  a  word  of  the  matter.  There  is,  in  the  1 5  epist.  \,  7,  o£ 
Cicero's  epistles  to  Atticus,  an  expression  which  might  be  a  great 
deal  to  our  author's  purpose,  for  he  there  says,  That  in  a  council 
held  by  the  consuls  and  other  senators,  to  deliberate  upon  the 
measures  they  were  to  take,  in  regard  to  Csesar,  Cato  himself  de- 
clared that  be  thought  it  much  better  to  submit  to  Csesar,  than  to 
fight  with  him.  Cato,  says  he,  enira  ii>se  jam  servire,  quam  pug-* 
narc  mavult.  Upon  the  whole,  however,  I  am  inclined  to  believe, 
that  the  Caesar  mentioned  here  by  Quinctilian,  is  not  Julius,  but 
Augustus  C«sar,  nt^r  do  I  remember  that  this  pa^^sage  has  ever 
been  considered  by  Dr.  Middleton,  or  any  of  Cicero's  apologists. 

where 
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where  persuasion  is  the  only  aim,  rectitude  does 
always  fall  under  our  deliberation/^  But  as  this 
a  matter  of  great  importance,  and  reaches  iarthd  i 
than  my  present  subject,  which  is  that  of  persuatiaBfe:  e 
I  have  given  it  a  place  in  the  twelfth,  which  is  the  l 
last,  book  of  this  treatise.  - 

Meanwhile,  i  am  not  for  having  any  thing  done  r 
in  a  scandalous  manner.  But  these  are  questions  of  r 
a  moral  kind,  and  they  may  be  discussed  in  schoob»  -m 
and  become  imaginary  themes  of  declamation.  Yet  ^ 
still  we  ought  to  be  acquainted  with  the  ways  of  the  * 
wicked,  that  we  may  the  better  know  how  to  per-  - 
severe  in  those  of  the  virtuous. 

It  is  proper,  however,  that  I  should  here  caution  my  ;^ 
reader,  when  he  wants  to  persuade  a  good  man  to  t 
an  immoral  action,  not  to  imitate  certain  dedaimersi^  ^ 
who  advised  Sextus  Pompeius  to  turn  pirate,  merely  }, 
because  the  profession  was  profligate  and  cruel.  No, 
he  never  is  to  recommend  a  measure  as  being'  im* 
moral ;  nay,  he  is  to  palliate  the  most  disagr^abk 
proposal  with  the  colour  of  virtue,  even  when  he 
has  to  do  with  wicked  men.  For  no  man  is  to 
wicked  as  to  wish  to  appear  wickied.  Thus  Sallust 
introduces  Catiline  himself  declaring  that  he  was 
prompted  to  the  enterprise  he  had  attempted,  ^^  not 
by  wickedness,  but  by  resentment,^'  I1ius  Variue 
makes  Atreus  sav. 

Not  from  my  choice,  the  ills  I  act  proceed, 
For  dire  necessity  compels  the  deed. 

Now,  while  men  are  tender  of  their  characters, 
they  ought  to  be  still  more  careful  of  a  decent  ap« 
pearance.  Therefore,  were  we  to  counsel  a  Cicero 
to  apply  to  Antony  for  pardon,  or  to  embrace  the 
terms  of  life  that  Antony  offered  him,  by  burning 
bis  Philippics,  we  are  not  to  mention  the  fear  of 
death  as  a  motive  for  his' compliance ;    for  if  he  is 

impressed 
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impressed  with  such  a  fear,  it  will  operate  without 
our  su^esting  it ;  but  we  are  to  conjure  him  to  pre- 
serve his  life  for  the  service  of  his  country.  Such 
is  the  request  that  gives  him  the  fairest  apology  for 
80ch  a  compliance,  nor  will  he  blush  to  live  upon 
such  terms.  In  like  manner,  were  we  to  persuade  a 
QeBar  to  size  the  sovereignty  of  his  country,  we  are 
to  affirm  that  she  must  be  ruined  und:^  any  other 
form  of  government.  For  wiien  a  man  deliberates 
upon  executing  a  wicked  measure,  his  sole  consi- 
deration is,  how  he  may  best  palliate  his  wickedness 
to  the  eyes  of  the  world. 

The  character  of  the  person  who  counsels  jslikewise 
of  great  importance;  because  he  can  claim  regard  to 
the  former  part  of  his  life,  if  it  has  been  spent  with 
honour  ;  to  his  blood,  if  it  is  noble  ;  to  his  age,  if  it 
is  venerable;  to  his  fortune,  if  it  is  illustrious. 
Where  such  is  the  case,  he  will  take  care  to  make 
hissehtiments  correspond  with  his  character.  If  all 
those  considerations  are  the  reverse  of  what  I  men- 
tion, he  will  speak  in  a  more  submissive  manner. 
For  what  is  becoming  freedom  in  the  one,  is  dis- 
agreeable impertinence  in  the  other ;  .the  former  is 
respectable  by  his  authority,  and  the  otlier  scarce 
tolerable  with  all  his  abilities. 

I  think  it  is  very  difficult  to  execute  to  advantage 
speeches  in  assumed  characters,  because  that  person 
who  does  it  is  obhged  to  suit  himself  to  the  character, 
as  well  as  his  pleading  to  the  rules  of  eloquence. 
The  characters  of  Cxsar,  of  Cicero,  and  of  Cato,  re- 
quire to  be  supported  in  quite  different  manners,  be- 
cause each  of  them  has  a  different  manner  of  per- 
suading. Now,  this  exercise  is  of  the  mt^st  aseful 
nature,  both  because  it  forms  us  to  a  doul)le  perfec- 
tion/and  because  it  is  of  the  greatest  service  to 
3oets  and  future  historians  ;  nay,  in  an  orator  it  is 
dispensable.      Because   many  oratiuiis  have   been 

▼OL.  I.  N  ^  composed 
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tation  consists  of  an  accusation  and  defa^re,  whicl 
is  the  property  of  causes  of  controversy  at  the  bai 
A  consideration  of  interest  likewise  mingles  with  it 
Whether  Pompey's  death  would  ^erye  jCaesar 
Whether,  if  Theodotus  was.  killed,  Ctf^sar  had  an^ 
reason  to  be  afraid  of  a  war  with  Ptolemy  ?  Whethe 
such  a  war,  at  such  a  juncture,  would  not  be  ex 
tremely  embarrassing,  dangerous,  and  inevitable 
tedious  ?  Moral  considerations  likewise  arise  iipoi 
this  subject.  Whether  it  was  proper  for  Ciesar  to  re 
venge  Pongipey's  murder  ?  Whether  it  was  not  to  b^ 
apprehended  that  Caesar  would  injure  the  credit  o 
his  own  cause,  if  by  his  conduct  he  should  confesi 
that  Pompey  did  not  deserve  to  die  ?  Now  all  thi 
kind  of  reasoning  is  applicable  even  in  real  life. 

Most  part  of  declaimers,  however,  have,  with  re 
gard  to  this  persuasive  part,  been  under  a  capita 
mistake,  by  imagining,  that  when  they  treat  sucl 
subjects,  their  manner  of  handling  them  ought  to  b^ 
the  very  reverse  of  what  they  practise  at  the  bar 
From  this  mistake  their  b^inning  is  abrupt,  thei 
style  always  fermented,  their  language  bedizened,  a 
they  call  it,  with  flowers ;  and  the  notes  they  taki 
when  they  speak  in  this  manner,  are  more  scanQ 
than  when  they  speak  upon  a  real  cause  at  the  bar. 

In  subjects,  therefore,  that  require  persuasion,  j 
have  already  given  my  reasons  why  they  may  some 
times  dispense  with  a  fonnal  preamble ;  but  at  th( 
same  time,  when  a  preamble  is  introduced,  I  see  n( 
reason  for  always  filling  it  with  fire  and  fury.  Ai 
orator,  if  he  is  a  man  of  sense,  when  he  is  requirec 
to  speak  his  sentiments  upon  a  matter  of  conae 
quence,  docs  not  set  out  with  tearing  his  lungs ;  bu 
by  a  calm,  a  modest,  and  a  dispassionate  manner,  h< 
does  all  he  can  to  win  the  assent  of  all  who  hear  hin 
to  what  he  says.  Why  should  a  speaker,  undei 
such  chx:umstances,  be  always  foamiug  along  in  i 

torrent  i 
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torrent?  Why  should  his  language  be  always  stiff 
and  stately,  ivheu  the  very  nature  of  his  business 
chiefly  requires  that  he  should  exert  himself  with 
modesty  and  good  sense  ?  I  am  aware  that  in  plead- 
ings at  the  bar  the  fire  and  force  of  diction  ought  ge- 
Derally  tosubside  in  opening  the  speech,  in  stating 
the  case,  and  forming  the  conclusion  ;  and  when 
those  qualities  are  concealed,  the  manner  becomes 
then  pretty  much  the  same  with  that  required  in 
persuading;  yet  still  that  manner  ought  to  be  more 
even  and  gentle,  instead  of  being  more  stormy  and 
furioua. 

A  dedaimer,  when  he  wants  to  persuade,  is  not 
then  more   than   at  other  times  to  hunt  after  the 
pomp  of  expression  ;    but  the  truth  is,  it  will  fall 
then  more  in  his  way  than  at  other  times.     For,  in 
fictitious  causes  we  generally  make  choice  of  pom- 
pous characters,  such  as  of  kings,  princes,  people, 
senates.    The  things,  too,  we  chuse  to  speak  upon 
are  more  magnificent ;  so  that  if  our  style  equals  the 
subject,  they  assume  a  splendor  from  the  richness  of 
their  materials.    The  case  is  different  with   regard 
to  real  subjects.    Theophrastus    is    thereforfe    of 
opinion,  that,  in  all  pleadings  of  the  deliberative  sort, 
she  style  ought  to  be  as  void  of  affectation  as  possi- 
ble ;  and,  though  he  made  no  scruple  to  differ  often 
in  sentiments  from  his  master,  yet  he  followed  him 
in  this.     For  Aristode  thought  that,   in^  composi- 
tions, the  demonstrative  style  was  most  proper,  and 
next  to  that  the  judiciary  ;    because  the  former  is 
formed  for  ostentation ;  but  the  judicial  part  requires 
art,  even  in  order  to  impose  upon  thcvuntlorstanding, 
in  case  the  interest  of  a  party  should  clrmand  it. 
But  measures  ought  to  rest  upon  honour  and  pru- 
dence.    With  regard  to  the   demonstrative  pivt  I 
am  entirely  of  his  opinion;  and  he  is  supported  in  it 
by  the  consent  of  all  other  writei-K.     With  regard 

to 
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tatioii  consists  of  an  accusation  and  defa^re,  which 
is  the  property  of  causes  of  controversy  at  the  bar. 
A  consideration  of  interest  Ukewise  mingles  with  it. 
Whether  Pompey's  death  would  serve  Csesar? 
Whether,  if  Theodotus  was  killed,  Caesar  had  any 
reason  to  be  afraid  of  a  war  with  Ptolemy  ?  Whether 
such  a  war,  at  such  a  juncture,  would  not  be  ex* 
tremely  embarrassing,  dangerous,  and  inevitably 
tedious  ?  Moral  considerations  likewise  arise  apoa 
this  subject.  Whether  it  was  proper  for  Caesar  to  re- 
venge Ponipey 's  murder  ?  Whether  it  was  not  to  be 
apprehended  that  Caesar  would  injure  the  credit  of 
his  own  cause,  if  by  his  conduct  he  should  confess 
that  Pompcy  did  not  deserve  to  die  ?  Now  all  this 
kind  of  reasoning  is  applicable  even  in  real  life. 

Most  part  of  declaimers,  however,  have,  with  re- 
gard to  this  persuasive  part,  been  under  a  capital 
mistake,  by  imagining,  that  when  they  treat  audi 
subjects,  their  manner  of  handling  them  ought  to  be 
the  very  reverse  of  what  they  practise  at  the  bar. 
From  this  mistake  their  beginning  is  abrupt,  their 
style  always  fermented,  their  language  bedizened,  a» 
they  call  it,  with  flowers ;  and  the  notes  they  take 
when  they  speak  in  this  manner,  are  more  scanty 
than  when  they  speak  upon  a  real  cause  at  the  bar. 

In  subjects,  therefore,  that  require  persuasion,  I 
have  aheady  given  my  reasons  why  they  may  some- 
times dispense  with  a  formal  preamble ;  but  at  the 
same  time,  when  a  preamble  is  introduced,  I  see  no 
reason  for  always  filling  it  with  fire  and  fury.  An 
orator,  if  he  is  a  man  of  sense,  when  he  is  required 
to  speak  his  sentiments  upon  a  matter  of  conse- 
quence, does  not  set  out  with  tearing  his  lungs ;  but 
by  a  calm,  a  modest,  and  a  dispassionate  manner,  he 
does  all  he  can  to  win  the  assent  of  all  who  hear  him 
to  what  he  says.  Why  should  a  speaker,  under 
such  circumstances,  be  always  foaming  along  in  a 

torrent  ? 
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mited  to  the  facts;  nay,  he  will  meet  with  instances 
where  pleadings  in  the  courts  of  justice  are  more 
abridged  than  speeches  upon  public  measures. 

In  many  of  such  instances  he  will  perceive  them 
free  fix)m  the  blemishes  that  generally  disgrace  our 
declaimers,  who  coarsely  rail  against  their  oppo- 
nents, and  speak  in  such  terms  as  if  they  were 
flying  in  the  faces  of  those  who  hear  them ;  so  that 
they  appear  to  be  rather  scolding  than  pleadino*. 
Young  gentlemen  ought  to  apply  to  themselves 
what  I  now  say,  lest  they  should  fall  into  a  manner 
of  exercise  which  will  be  improper  when  they  come 
to  speak  upon  real  causes ;  and  thereby  spend 
whole  years  upon  what  they  must  unlearn.  In  due 
time,  if  their  friends  should  apply  to  them  for 
advice  and  assistance,  if  they  should  have  occasion 
to  deliver  an  opinion  in  the  senate,  if  their  sove- 
reign should  call  upon  them  for  a  consultation,  ex- 
perience will  then  teach  them  more  than  they  dare 
to  risque  upon  the  strength  of  rules. 


CHAP.  IX. 

CONCERNING  AN  ORATOR*S  PRACTICE  AT  THE  BAR. 

As  to  an  orator's  business  in  a  court  of  justice, 
it  is  various  and  extensive;  but,  in  general,  it 
consists  of  two  duties,  that  of  attacking,  and  that  of 
repelling;  and  these,  according  to  most  authors, 
are  managed  by  means  of  an  introduction,  or  out- 
set ;  a  stating  the  case,  or  a  narrative ;  the  proof, 
or  evidence  in  support  of  the  case ;  a  refutation  of 
what  is  advanced  by  the  opposite  party  ;  and  a  pero- 
ration, or  a  winding  up  of  the  whole.  To  these 
some  have  added  a  partition,  a  proposition,  and  a 
digression.     As  to  the  two  first,  they  fall  under  the 

head 
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head  of  the  proof.     But  you  must  necessarily,  say 
they,  at  least  propose  what  you  intend  to  prove.  No 
doubt  of  it;  and  are  you  not,  necessarily,  to  draw 
your  conclusion  after  proof?   Why,  therefore,  should 
not  the  conclusion  too  be  a  head  by  itself,  if  the 
profjosition  is  ?     As  to  partition,  it  is  no  other  than 
a  species  of  the  division  of  a  pleading,  or  oration, 
and  it  is  equally  diffused  through  the  whole  of  all 
its  constituent  parts.     As  to  the  excursion,  or,  as 
it  is  more  commonly  called,  the  digression,  if  it  loses 
si^ht  of  the  |X)int  in  question,  it  can  be  no  part 
of  the  cause ;  if  it  relates  to  the  point  in  ques- 
tion, it  then  serves  to  strengthen  and  tol  embellish 
those  parts  of  the  cause  from  whence  it  digressed. 
For,  if  whatever  relates  to  a  cause  is  called  part  of 
a  cause,  why  are  not  proofs,  comparisons,  maxims, 
passions,  and    examples,    termed    parts   likewise  > 
Meanwhile,  [  can  by  no  means  agree  with  those 
authors,  who,  with  Aristotle,  throw  refutation  out 
of  the  division  1  have  already  mentioned,  because, 
say  they,  it  is  subordinate  to  proof.     Now,  proof 
establishes,  but  refutation  destroys.     Aristotle  Uke- 
wise  is  somewhat  singular  in  thinking  that  the  pro- 
position, and  not  the  narrative,  ought  to  succeed 
the  introduction,  upon  a  supposition  that  the  nar- 
rative is  only  a  species  of  the  proposition  ;  and  that 
the  former  is  not  always,  but  the  latter  always,  and 
in  all  cases,  is  neceasarj'. 

1  do  not,  however,  pretend  that  a  speaker  is  to 
diixt»st  in  his  own  mind  all  the  parts  of  a  pleading 
whirh  1  have  laid  down,  in  the  very  same  order  in 
which  he  is  to  speak  them.  No,  his  lirst  business  is 
to  consider  the  nature  of  his  cause ;  upon  what 
point  it  turns;  how  he  can  manage  it  to  the  best 
advantage ;  and  where  li«  may  be  pinched.  He 
then  is  to  examine  what  he  is  to  establish,  and  what 
he  is  to  refute.    He  then  is  to  consider  how  the 


I 


acre,  who  coarsely  rait  against  their  oppo- 
and  speak  in  such  terms  as  if  they  were 
in  the  laces  of  those  who  hear  them  ;  so  that 
ppear  to  be  rather  scolding  than  pleading. 
:  gentlemen  ought  to  apply  to  themselves 
now  say,  lest  they  should  fall  into  a  manner 
■cise  which  will  be  improper  when  they  come 
sk  upon  real  causes;  and  thereby  spend 
years  upon  what  they  must  unlearn.  In  due 
f  their  friends  should  apply  to  them  for 
and  assistance,  if  tbey  should  have  occasion 
ver  an  o[nnion  in  the  senate,  if  their  sove- 
ihould  call  upon  them  for  a  consultation,  ex- 
X  will  then  teach  them  more  than  they  dare 
ue  upon  the  strength  of  rules. 


CHAP.  IX. 

XICERNING  AN  ORATOR'S  PRACTICB  ATTHEBAR. 

to  an  (Htitor's  business  in  a  court  of  justice, 
Various  and  extensive;  but,  in  general,  it 
Its  of  two  duties,  that  of  attacking,  and  that  of 
ing;  and  these,  according  to  most  authors, 
anf^ed  by  means  of  an  introduction,  or  out- 
1  stating  the  case,  or  a  narrative ;  the  proof, 

■l0iii>s    in  aiinrtnrt    nf    tVi«>  favt*-    a    rf^iihitinn    nf 
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head  of  the  proof.     But  you  must  necessarily, 
the) ,  at  least  propose  what  you  intend  to  prove.  Nor; 
doubt  of  it;  and  are  you  not,  necessarily,  to  di 
your  conclusion  after  proof?   Why,  therefore,  should 
not  the  conclusion  too  be  a  head  by  itself,  if 
pro{X)sition  is  ?     As  to  partition,  it  is  no  other  thaii>'1 
a  species  of  the  division  of  a  pleading,  or  oratioivi" 
and  it  is  equally  diffused  through  the  whole  of  all  3^ 
its  constituent  parts.     As  to  the  excursion,  or,  aV'*^, 
it  is  more  commonly  called,  the  digression,  if  it  loses -i- 
sight  of  the  |X)int  in  question,  it  can  be  no  part'  i 
of  the  cause;  if  it  relates  to  the  point  in  que^    ■ 
tion,  it  then  serves  to  strengthen  and  to>  embelliflk  i 
those  parts  of  the  cause  from  whence  it  digressed,   v 
For,  if  whatever  relates  to  a  cause  is  called  part  ci  • 
a  cause,  why  are  not  proofs,  comparisons,  maxims,  * 
passiims,  and    examples,    termed    parts   likewise?  •: 
Meanwhile,  I  can  by  no  means  agree  with  those   . 
authors,  who,  with  Aristotle,  throw  refutation  out 
of  the  division  1  have  already  mentioned,  because, 
say  they,  it  is  subordinate  to  proof.     Now,  proof 
establishes,  but  refutation  destroys.     Aristotle  like- 
w  ise  is  somewhat  singular  in  thinking  that  the  pro- 
position, and  not  the  narrative,  ought  to  succeed 
the  introduction,  upon  a  supposition  that  the  nar- 
rative is  only  a  species  of  the  proposition ;  and  that 
the  former  is  not  always,  but  the  latter  always,  and 
in  all  cases,  is  necessary. 

1  do  not,  however,  pretend  that  a  speaker  is  to 
diirest  in  his  own  mind  all  the  parts  of  a  pleading 
wiiiih  I  have  laid  down,  in  the  very  same  order  in 
which  he  is  to  speak  them.  No,  his  first  business  is 
to  consider  the  nature  of  his  cause  ;  upon  what 
point  it  turns;  how  he  can  manage  it  to  the  best 
advantage ;  and  where  he  may  be  pinched.  He 
then  is  to  examine  what  he  is  to  establish,  and  what 
he  is  to  refute.    He  then  is  to  consider  how  the 

case 
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Some  add  a  fourth  kind  of  causes,  that  of  coun- 
ter impeachments,  or  recriminations ;  but  othera 
oomprehend  it  under  the  comparative  kind ;  as  like- 
wise the  cases  of  cross-bills,  which  very  often  hap- 
pen, and  may  be  of  two  kinds ;  one,  where  each 
party  accuses  the  other  of  the  same  crime ;  the  other, 
where  the  crimes  alledged  by  each  party  against  the 
other  are  differeint.  The  same  observation  holds 
with  r^ard  to  suits. 

Upon  the  whole,  when  we  have  throughly  exa- 
mined into  the  nature  of  the  cause,  we  are  then  to 
GQDsider,  whether  we  are  to  deny,  or  to  justify,  the 
main  matter  in  question ;  *v  whether  it  is  to  be  distin- 
goisbed  under  Mother  appellation,  which  will  alter 
its  quality;  or  whether  it  may  not  be  set  aside  by 
lome  informality  in  the  process.  One  or  other  of 
dieae  must  determine  the  state  of  a  cause. 


CHAP.  XI. 

OONCERNINGTHE  CONSTITUENT  PARTS  OF  A  CAUSE. 

Having  now  determined  in  what  manner  to 
proceed,  we  are  to  consider,  according  to  Hermago- 
ras,  what  is  the  point  to  be  tried  ;  the  means  of  de- 
fence ;  upon  what  principle  the  cause  is  to  be  ad- 
judged ;  and  upon  what  it  rests. 

Every  point  to  be  tried  is  of  a  general  kind,  when 
two  or  mor^  sides  of  the  question  can  be  plausibly 
maintained.  With  regard  to  judicial  matters,  they 
are  to  be  considered  in  two  lights.  When  the  point 
litigated  is  said  to  contain  several  questions,  then  all 
those  questions  are  understood  to  be  its  subdivisions ; 
this  is  the  first.  The  second  light  in  which  we  are 
to  consider  it  is,  when  the  essence  of  the  main  ques- 
tion is  expressed.  It  is  of  this  last  1  am  now  to  treat, 

3  because 
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a  complicated  cause.  A  matter  of  theft,  for  iih 
stance,  or  adultery,  hinging  upon  a  single  fact,  con^ 
stitutes  a  simple  cause.  An  impeachment  upw 
conuption  may  consist  of  several  facts  of  the  samtf 
nature.  An  impeachment  upon  sacrilege,  and  upoir 
murder  at  the  same  time,  consists  of  several  facts  or 
different  natures.  Causes  of  this  complicated  kind 
do  not  now  happen  in  courts  of  justice,  because  the 
praetor,  or  chief  magistrate,  takes  cognizance  of  thenm 
according  to  the  law  that  is  provided  in  each  case. 
But  such  causes  often  come  before  the  sovereigii 
and  the  senate ;  and  the  time  has  been  when  ttev 
came  before  the  people.  I^'ivate  causes  use  to 
have  a  single  judge  who  determines  according  to  the 
several  forms  and  rules  which  he  has  for  his  direo^ 
tion.  The  nature  of  such  causes  does  not  alter  by' 
one  man  being  prosecuted  by  two  persons  upon  the 
same  fact  and  for  the  same  purpose ;  or  by  two  being 
prosecuted  by  one;  or  by  several  parties  being  con- 
cerned in  the  same  suit,  which  sometimes  happens 
in  cases  of  wills  and  succession.  For  however  the 
parties  may  be  multiplied,  yet  the  nature  of  the 
cause  is  the  same,  unless  the  qualities  of  the  parties 
introduce  into  it  some  specialities. 

A  third  and  a  different  kind  of  causes  is  called 
comparative ;  and  a  cause  may  be  of  such  a  nature 
as  to  require  a  comparison  to  be  part  of  it.  For  in- 
stance, after  other  points  were  pleaded  before  the 
centumviri,  the  question  was  agitated,  "  Which 
party  best  deser\^ed  the  succession  ?*'  But  it  seldom 
happens  that  other  public  courts  of  justice  try  com- 
parative cases  singly,  such  as  divinations,  which 
turn  upon  a  dispute  between  two  parties, 
"  Which  has  aright  to  be  prosecutor  in  a  cause?'* 
Questions  of  the  comparative  kind  often  happen 
between  informers,  "  Which  party  has  deserved  the 
reward  ?^^ 

Some 
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Some  add  a  fourth  kind  of  causes,  that  of  coun- 
ler  impeachments,  or  recriminations ;  but  others 
mnprehend  it  under  the  comparative  kind ;  as  like- 
wm  the  cases  of  cross-bills,  which  very  often  hap- 
pen, and  may  be  of  two  kinds ;  one,  where  each 
party  accuses  the  other  of  the  same  crime ;  the  other, 
«hnre  the  crimes  alledged  by  each  party  against  the 
other  are  different.  The  same  observation  holds 
widi  r^;ard  to  suits. 

Upon  the  whole,  when  we  have  throughly  exa- 
mined into  the  nature  of  the  cause,  we  are  then  to 
eonsider,  whether  we  are  to  deny,  or  to  justify,  the 
Bain  matter  in  questicm ;  *<'hether  it  is  to  be  distin- 
iprished  under  another  appellation,  which  will  alter 
111  quality ;  or  whether  it  may  not  be  set  aside  by 
informality  in  the  process.  One  or  other  of 
must  determine  the  state  of  a  cause. 


CHAP.  XI. 

OONXERNINGTHE  CONSTITUENT  PARTS  OF  A  CAUSE. 

Having  now  determined  in  what  manner  to 
proceed,  we  are  to  consider,  according  to  Hermago- 
ras,  what  is  the  point  to  be  tried  ;  the  means  of  de- 
fence ;  upon  what  principle  the  cause  is  to  be  ad- 
judged ;  and  upon  what  it  rests. 

Every  point  to  be  tried  is  of  a  general  kind,  when 
two  or  morcj  sides  of  the  question  can  be  plausibly 
maintained.  With  regard  to  judicial  matters,  they 
are  to  be  considered  in  two  lights.  When  the  point 
litigated  is  said  to  contain  several  questions,  then  all 
those  questions  are  understood  to  be  its  subdivisions ; 
this  is  the  first  The  second  light  in  which  wc  are 
to  consider  it  is,  when  the  essence  of  the  main  ques- 
tion  is  expressed.  It  is  of  this  last  1  am  now  to  treat, 

g  because 
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not  justify  you  in  kilUng  your  mother.    But  it  doM 
justify  me,  replies  the  other.  Here  rests  the  prineiiilli  } 
of  judging.    As  to  the  fundamental  of  dii»  cauM(  ^ 
take  it  in  the  words  of  Cicero :  let  us  suppose  4Ul  ^ 
Orestes  alledges  in  his  defenoe,  thsrt  bis  Mocfaer  iril  l 
so  wickedly  and  unnaturally  disposed  towtfds  Im-'JAh  ! 
ther,  himself,  his  sisters,  his  countty,  aiid  the  'bti^ ' 
nour  of  his  blood  and  funily,  that  her  children  \i^6M 
justified  in  being  the  principal  agents  to  put  her  M  ^ 
death.    Other  examples  of  this  kind  are  likevrfM 
brought.  Whoever  has  spent  his  paternal  estate,  k>stt 
the  privilege  of  assembUng  with  the  people.    But 
here  is  a  man  who  has  spent  it  upon  public  workiii 
Tiie  question  then  arising  is,  whether  evay  man  th&t 
has  spent  his  paternal  estate  ought  to  lose  that  j^- 
vilege?     But  the  principle  that  is    to  direct  tite 
judgment  rests  upon  the  point,  whether  a  man  who 
has  spent  it  in  that  manner  ought  to  lose  it  ?  In  th^ 
case  of  the  Marian  soklier  who  killed  the  tribunal; 
Caius  Lucius,  his  superior  officer,  while  he  was  egt* 
deavouring  to  violate  his  body ;  the  question  k,  whe- 
ther he  killed  him  lawfully  ?     The  mean  of  defence 
18,  that  the  tribune  endeavoured  to  dishonour  the  de- 
fendant's body.    But  the  point  that  is  to  direct  the 
judgment  is,  is  the  sddier  himself  to  take  tlie  vea^ 
geance,  or  is  it  lawful  for  him  to  kill  his  military 
tribune  ? 

Some  think  that  the  state  of  the  question,'  and 
the  principle  of  judging,  ought  to  be  quite  distinct 
considerations.  A  question,  for  instance,  arises 
upon  the  quality  of  an  act.  Is  Milo  to  be  justified 
in  killing  Clodius  ?  But  the  principle  which  is  to 
direct  the  judgment  is  merely  conjectural,  whether 
did  Clodius  way-lay  Milo  ?  They  add,  that  a  cause 
often  slides  into  another  matter  which  is  foreign  to 
the  question,  and  even  that  matter  is  to  be  judged 
upon.    I  can  by  no  means  be  of  that  opinion.    The 

question. 
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question;  for  instance,  whether  alt  who  have  spent 
their  paternal  estates  are  to  be  debarred  from  assem- 
bling with  the  pec^le,  is  a  point  that  is  to  be  adjudged. 
But  then  the  question  and  the  judgment  are  not  di- 
stinct considerations ;  but  several  questions,  and  se- 
veral points  to  be  adjudged,  occur  in  the  cause.  Let 
Hie  aak,  in  the  cause  of  Milo,  does  not  the  conjec- 
ture upon  which  it  tun)s  influence  the  quality  of 
the  &ct  ?  For  if  Clodius  way-laid  Milo,  it  follows 
that  Clodius  was  justly  put  to  death. 

But  if  an  orator  falls  into  a  matter  that  is  digres- 
me  firom  the  main  question,  yet  still  the  question 
is  the  point  that  is  to  determine  the  judgment. 
Even  Cicero  is  a  little  inconsistent  with  himself  upon 
diis  head ;  for  in  his  rhetoricial  treatises,  as  I  have 
observed  before,  he  follows  Hermagoras.  But  in  his 
topes,  he  thinks  that  the  point  to  be  decided  is, 
the  difference  between  the  t^'o  contending  parties^ 
under  the  circumstances  of  the  case,  and  this  he 
calls  the  point  in  issue,  alluding  to  the  profession  of 
his  iiiend  Trebatius,  which  was  that  of  the  law. 
As  to  the  fundamental  point,  he  lays  upon  that  the 
main  stress  of  the  defence,  which  must  vanish,  if 
that  is  taken  away.  Now  in  his  oratorial  partitions, 
he  opposes  the  fundamental  point  to  the  defence^ 
because  it  is  first  laid  down  bv  the  accuser.  In  mv 
opinion,  therefore,  the  truest  and  the  shortest  me- 
thod is,  to  make  no  difference  betv^'^een  the  state  of 
a  cause,  its  fundamental,  and  the  point  to  be  ad- 
judged. For  were  it  not  for  the  fundamental  point, 
nothing  could  exist  to  be  adjudged.  This  to  me  ap- 
pears to  comprehend  both  causes  in  the  case  of  Ores- 
tes ;  I  mean,  that  of  Clytcmnestra  murdering  Aga- 
memnon, as  well  as  that  of  Orestes  killing  Clytem- 
nestra. 

But  all  this  perhaps  too  curious  dissertation  about 
terms  arises  only  from  the  fear  I  am  under  of  ap- 
pearing 
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pearing  to  the  public  not  to  have  gone  deep  enougl 
into  the  principles  of  this  my  undertaking.  In  ra< 
plain  manner  of  educating  a  speaker,  there  is  n( 
necessity  of  carrying  the  pupil  through  all  those  mi 
nute  circumstances.  Some  teachers  are  even  tO( 
minute;  Hermagoras,  particularly,  a  very  refinec 
writer,  and  inimitable  m  most  respects,  but  to( 
circumstantial  in  his  rules  ;  yet  at  the  same  time  evei 
that  fault,  if  it  is  a  fault,  has  in  it  a  merit. 

The  method  I  have  here  followed  is  shorter,  an< 
therefore  plainer ;  tor  it  neither  fatigues  the  leame 
by  leading  him  through  the  winding  labyrinths  of  thi 
art,  nor  does  it  fritter  away  the  fabric  of  a  style 
by  mincing  and  diverting  it  into  an  infinity  of  uselesi 
particulars.  The  pleader  who  makes  himself  mas 
ter  of  the  point  in  controversy,  of  the  merits  of  th< 
question,  of  the  strength  of  his  antagonist's  argu 
ments,  and  of  his  own,  and  where  the  great  stress  o 
the  cause  must  lie,  is,  in  fact,  master  of  all  I  hav< 
laid  down  in  this  chapter.  And  indeed  every  mai 
c^  conmion  sense,  and  of  the  smallest  practice  ii 
speakings  must  know  what  the  fundamental  cause  i\ 
that  constitutes  a  controversy,  and  what  the  point  ii 
that  is  to  be  debated,  and  to  be  adjudged.  AU  whic! 
particulars  come  under  tlie  same  head.  For  thi 
point  of  controversy  is  the  question  that  is  tried 
and  the  question  that  is  tried  is  the  matter  that  i 
judged.  But  we  rhetoricians  do  not  always  fix  ou: 
eye  upon  the  main  point ;  and  allured  by  the  thirs 
of  praise,  however  acquired,  or  by  the  pleasure  o 
speaking,  wc  wander  from  the  main  question  t< 
every  foreign  subject  that  invites  us ;  because,  withii 
a  subject,  the  limits  are  narrow ;  without  it,  thej 
are  boundless.  Here  we  speak  to  what  we  know 
there  to  what  we  please.  We  are  not,  therefore,  in  t 
cause,  to  busy  ourselves  in  hunting  after  the  ques- 
tion, the  fundamental,  and  the  judgment,  (for  al 
4  tha 
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that  is  easy],  but  we  are  to  keep  the  main  point  in 
view;  we  are  to  have  it  in  our  eye,  through  all  our 
seemitig  cfigressjons,  lest  we  heedlesslj^  dibp  our 
weapons,  while  we  are  gaping  for  applause. 

Tlie  school  of  Theodorus,  as  I  have  observed  to 
you  before,  reduces  all  those  matters  to  certain 
heads,  which  comprehend  several  particulars.  Un- 
der the  fiiBt  head  comes  the  main«  question,  and  the 
state  of  the  cause ;  under  the  second,  the  matters 
relative  to  the  main  question ;  under  the  third,  the 
pnqiositiony  with  the  proofs  to  establish  it.  U|>on 
the  whole^  however,  m  every  thing  that  is  to  be 
pioved*  there  is  a  head,  though  it  may  be  more  or  less 
important.  And  because  1  have  more  circumstan- 
tially (han  seems  needful,  enlarged  upon  what  has 
been  delivered  by  other  writers  upon  this  subject, 
and  have  already  explained  the  constituent  parts  of  a 
pleading,  my  next  book  shall  proceed  to  treat  of  the 
introduction  or  preamble.* 

*  Mr.  Rollln»  in  his  editioDy  has  omitted  die  whole  oF  this 
ditpter,  bot  I  durst  not  venture  to  follow  him.  It  is  plain,  that. 
beooDfiders  ecclesiastics  and  preachers  chietiy,  in  the  edition  he 
giires  of  oar  author ;  and  has  in  general  omitted  every  thing 
tlatb  appUcableonly  to  other  professions,  which  requires  speak- 
log  in  poblic.  I  am  far  from  being  insensible  that  a  few  pasFages 
of  the  preceding  c(iapter  are  rather  too  speculative  for  practice. 
Bot  asy  upon  the  whole,  it  is  full  of  excellent  matter  for  the  for- 
nation  ot  a  poblic  speaker,  besides  several  curious  particulars  of 
antiquity,  and  as  I  found  it  impraclicable  to  abridge  it,  I  rather 
chose  to  g^ve  it  eotirCi  tbm  either  to  mapgle  or  omit  it. 
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pearing  to  the  public  not  to  have  gone  deep  enoush 
into  the  principles  of  this  my  undertaking.  In  the 
plain  manner  of  educating  a  speaker,  there  is  no 
necessity  of  carrying  the  pupil  through  all  those  mi- 
nute circumstances.  Some  teachers  are  even  too 
minute;  Hermagoras,  particularly,  a  very  refined 
writer,  and  inimitable  m  most  respects,  but  too 
circumstantial  in  his  rules  ;  yet  at  the  same  time  even 
that  fault,  if  it  is  a  fault,  has  in  it  a  merit 

The  method  I  have  here  followed  is  shorter,  and 
therefore  plainer ;  for  it  neither  fatigues  the  learner 
by  leading  him  through  the  winding  labyrinths  of  the 
art,  nor  does  it  fritter  away  the  &bric  of  a  style, 
by  mincing  and  diverting  it  into  an  infinity  of  useless 
particulars.  The  pleader  who  makes  himself  mas- 
ter of  the  point  in  controversy,  of  the  merits  of  the 
question,  of  the  strength  of  his  antagonist's  argu-» 
ments,  and  of  his  own,  and  where  the  great  stress  of 
the  cause  must  lie,  is,  in  fact,  master  of  all  I  have 
laid  down  in  this  chapter.  And  indeed  every  man 
c^  conmion  sense,  and  of  the  smallest  practice  in 
speaking,,  must  know  what  the  fundamental  cause  i» 
that  constitutes  a  controversy,  and  what  the  point  la 
that  is  to  be  debated,  and  to  be  adjudged.  AU  which 
particulars  come  under  the  same  head.  For  the 
point  of  controversy  is  the  question  that  is  tried, 
and  the  question  that  is  tried  is  the  matter  that  is 
judged.  But  we  rhetoricians  do  not  always  fix  our 
eye  upon  the  main  point ;  and  allured  by  the  thirst 
of  praise,  however  acquired,  or  by  the  pleasure  of 
speaking,  we  wander  from  the  main  question  to 
every  foreign  subject  that  invites  us ;  because,  within 
a  subject,  the  limits  are  narrow ;  without  it,  they 
are  boundless.  Here  we  speak  to  what  we  know ; 
there  to  what  we  please.  We  are  not,  therefore,  in  a 
cause,  to  busy  ourselves  in  hunting  after  the  ques- 
tion, the  fundamental,  and  the  judgment,  (for  all 
4  tha 
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that  is  easy),  but  we  are  to  keep  the  main  point  in 
view;  we  are  to  have  it  in  our  eye,  through  all  our 
s^^it^g  cfiigressaona,  lest  we  heedletel^  ditop  our 
weapons,  while  we  are  gaping  for  applause. 

The  school  of  Theodorus,  as  I  have  observed  to 
you  before,  reduces  all  those  matters  to  certain 
heads,  which  comprehend  several  particulars.  Un«* 
der  the  firat  head  comes  the  main^  question,  and  the 
state  of  the  cause ;  under  the  second,  the  matters 
relative  to  the  main  question ;  under  the  third,  the 
proposition^  with  the  proofs  to  establish  it.  U|>on 
the  wholcj  however,  m  every  thing  that  is  to  be 
proved,  there  is  a  head,  thbugh  it  may  be  more  or  less 
important.  And  because  1  have  more  circumstan- 
tially than  seems  needftil,  enlarged  upon  what  has 
been  delivered  by  other  writers  upon  this  subject, 
and  have  already  explaineil  the  constituent  parts  of  a 
pleading,  my  next  book  shall  proceed  to  treat  of  the 
introduction  or  preamble.* 

^  Mr.  Rollln,  in  his  editioDy  has  omitted  die  whole  oF  thU 
cfaaptor,  hot  I  durst  not  venture  to  follow  him.  It  is  plain,  tbat^ 
hecpndders  ecclesiastics  and  preachers  chietiy,  in  the  edition'  he 
nves  of  oQr  author }  and  has  in  general  omitted  every  thing 
tnatb  applicable  only  to  other  professions,  which  requires  speak- 
ing in  poblic.  I  am  far  from  being  insensible  t)iat  a  few  paspages 
of  tiie  preceding  c^iapter  are  rather  too  speculative  for  practice. 
Bat  asy  upon  the  whole,  it  is  full  of  excellent  matter  for  the  for- . 
mation  ot  a  pCiblic  spea)ter«  besides  several  curious  particulars  of 
antiquity,  and  as  I  found  it  impracficable  to  abridge  it,  I  rather 
cfaofe  to  g^ve  it  eotirci  tlian  either  to  mapgle  or  omit  it. 
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arguments,  or,  which  is  a  more  arduous  task,  of 
working  upon  his  passions.     Some  wiiters  fearing, 
should  they  undertake  the  whole  systein,  they  might 
sink  under  its  weight,  have  chosen  to  handle  de-   j 
tached  members  of  this  art;  and  upon  each   par-  j 
ticular  of  it,  some  have  published  several  volumes.   \ 
For  my  part,  1  have  been  presumptuous  aiough  to  ' 
attempt  giving  a  connected   view  of  the  whole  at    ■ 
once,  thereby  undertaking  a  task  that  is  almost  end** 
less ;  nay,  I  am  staggered  with  the  very  thoughts  of 
my  growing  labours ;  but  as  I  have  entered  upon 
them,  I  will   persevere:  my  spirit  shall  'bear  up,  • 
though  my  strength  should  sink. 


CHAP.  IL 

CONCERNING    THE   INTRODUCTION,      OR     EXORDIUM  OP  A 
SPEECH:  ITS  PROPtariE  S,   MANNER.  POWERS,  STYLE, 
EXECU  TION,  AND  CON  SEQUENCES. 

The  part  of  an  oration,  which  the  Latins  call 
by  the  name  of  an  introduction  or  exordium^ 
the  Greeks  more  properly  terma  nf«N*#o».  *  Prooemium^^ 
or 'flourish ;  fbr  the  Laiin  word  signifies  no  more 
than  a  beginning,  but  the  Greek  word  intimates  it  to 
be  a  part  bf  the  subject  upon  which  th^y  are  to 
enter.  If  we  suppose  that  this  prooemium  was  a 
short  flourish  peiformecj  by  musicians  before  they 
entered  upon  the  piece  of  music  that  was  to  win  the 
prize,  their  orators  have  plainly  borrowed  that  temoi 

•  Videlicet,  a  flourish  in  inusic  or  singing,  pradised  by  myn- 
cians  amongst  the  antients,  before  they  entered  upott  the  jupat* 
for.  the  prize  of  siogiog,  or  playiog. 

ta 
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aceotor  of  bis  consumioate  sanctity  has  stamped 
with  his  a[^robatiOii  my  endeavours  to  improve 
the  morah  of  youth,,  what  a  boimdjless  field  does 
be  open  to  provoke  my  -  future  eflforts !  or  what 
period  ought  I  to  puit  to  my  studies  in  order  tx>  an*- 
swer  the  expectations  of  the  sovereign  my  patron, 
wbo  b  aU  acccHUplished  in  eloquence,  .a»  he  is  in 
every  noble  qualification  I  We  are  not  surprised  at 
the  poetSi  who^  after  invoking  the  favour  of  the 
muses  in  the  beginning  of  their  works^  when  they 
oome  to  a  passage  of  morethan  orcKnary  importance 
renew  their  invocations,  a:nd,  as  it  were,  begin  theirv 
addresses  afresh.  la  like!  maimer  I  hope  it  will  be' 
pardonable  in  me  now  to  perform  a  duty  which  I 
omitted  in  the  commencement  of  this  work,  by  in- 
voking to  my  assistance  all  the  gods,  especially  that 
deity  which  is  second  to  none  in  being  propitious 
to  science,  and  favourable  to  learning.  Let  me 
implore  him  to  inspire  me  with  genius  equal  to, 
that  expectation  which  his  choice  has  raised  of  n^y 
abilities ;  let  me  invoke  his  assistance  and  protection 
in  qualifying  me  suitably  to  the  distinguished  ho- 
nour of  his  patronage. 

This,  though  it  is  an  all-powerful  one,  is  not  the 
sole  motive  of  my  devotion  upon  this  occasion,  fori 
have  another,  which  is,  that  in  the  future  progress 
of  this  my  undertaking,  I  may  excel  all  that  I  have 
ali^eady  executed,  I  am  now  to  explain  the  process 
of  judicial  causes,  which  are  many  and  various.  I 
am  to  plan  out  the  purposes  of  an  introduction,  the 
rules  for  stating  a  caiae,  and  the  efficacy  of  proofs, 
whe^ier  they  are  intended  to  answer  propositions, 
or  to  remove  objections;  I  am  to  display  the  pow- 
ers of  eloquence  in  winding  up  a  pleading,  whether 
it  is  intended  to  serve  the  purpose  of  refreshing  the 
memory  of  the  judge  by  a  short  recapitulation  of 

arguments 
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arguments,  or,  which  is  a  mcMre  arduous  task,  of 
working  upon  his  passions.  Some  wiiters  fearing, 
should  they  undertake  the  whole  systein,  they  might 
sink  under  its  weight,  have  chosen  to  handle  de- 
tached  members  of  this  art;  and  upon  each  par- 
ticular of  it,  some  have  published  several  volumes. 
For  my  part,  I  have  been  presumptuous  enough  to 
attempt  giving  a  connected  view  of  the  whole  at 
once,  thereby  undertaking  a  task  that  is  almost  end* 
less ;  nay,  I  am  staggered  with  the  very  thoughts  of 
my  growing  labours ;  but  as  1  have  entered  upon 
them,  I  will  persevere:  my  spirit  shall  bear  up, 
though  my  strength  should  sink. 


CHAP.  IL 

CONCERNING    THE   INTRODUCTION,      OR     EXORDIUM  OP  A 
SPEECH  :  ITS  PROPtia TIE  6,   MANNER.  POWERS,  STYLE. 
EXECU  TION,  AND  CON  SEQUENCES. 

The  part  of  an  oration,  which  the  Latins  call 
by  the  name  of  an  introduction  or  exordium, 
the  Greeks  more  properly  terma  nn^**-*.  *ProOBmium,- 
orflourish ;  fbr  the  Latin  word  signifies  no  mor^ 
than  a  beginning,  but  the  Greek  word  intimates  it  to 
be  a  part  bf  the  subject  upon  which  they  are  to 
enter.  If  we  suppose  that  this  prooemium  was  a 
short  flourish  performed  by  musicians  before  they 
entered  upon  the  piece  of  music  that  was  to  wm  the 
prize,  their  orators  have  plainly  borrowed  that  tena 

•  Videlicet,  a  flourish  in  inusic  or  singlnp^,  practised  hj  mild- 
cians  anion^^st  the  antients,  before  they  entered  upott  th&  £8piit# 
for.  the  prize  of  siogiog,  or  playiog. 

ta 
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to  wpciesB  the  preamble  they  make  use  of,  before 
tfaeyL^ater  upon  the  main  pleading,  in  order  to  win 
over  the  afi^tioK  of  their  judges.  If  we  suppose 
the  term  alludes  (as  the  Greek  word  may  Imply)  to 
t  preparation  for  trie  main  progress  of  a  matter,  the 
same  propriety  will  hold  ;  because  \he  procemium  is 
doubtless  intended  to  render  the  judge  propitious 
before  he  enters  into  the  merits  of  a  cause.  Mean- 
while,  it  is  a  wrong  practice  in  schools  always  to 
begin  a  speech,  as  if  the  judge  was  already  apprized 
of  the  merits  of  the  cause.  This  absurdity  proceeds 
from  a  kind  of  skeleton  of  the  subject  being  ex- 
hibited)  previous  to  the  declamation.  It  is  true  that 
at  the  bar,  when  a  cause  has  more  hearings  tlian 
one,  those  kind  of  beginnings  may  not  be  improper, 
but  they  seldom  or  never  are  proper  at  the  first  hear^ 
ing,^  unless  the  judge  before  whom  we  plead  has 
been  already  sufficiently  informed  of  the  matter. 

The  whcrfe  design  of  an  introduction  is,  to  pre- 
pare the  hearer,  so  as  that  he  may  the  more  fa- 
vourably attend  throughout  the  whole  of  our  plead- 
ing. The  principal  means  of  effecting  this,  as  ap- 
pears by  many  authors,  are  three;  by  rendering 
him  kind,  attentive,  and  tractable  ;  qualities  that 
ought  to  be  kept  up  in  him  through  the  whole  of 
the  pleading ;  but  are  chiefly  necessary  at  its  setting 
out,  because  they  secure  our  farther  progress  in  the 
affections  of  the  judge . 

With  regard  to  kindness,  we  either  raise  it  from 
persons,  or  it  comes  to  us  from  the  nature  of  the 
cause  we  plead;  but  we  are  not,  with  most  authors, 
to  confine  the  number  of  persons  interested  in  a 
cause  to  three ;  the  prosecutor,  the  defendant,  and 
fhe  judge. 

For  even  the  person  of  a  pleader  may  furnish  out 

proper  matter  for  an  introduction.     It  is  true,  he  is 

to  speak  sparingly  and  modestly  of  himself;  yet  if  he 

2  '  has 
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has  the  character  of  being  a  worthy  maOy  the; whok 
of  the  cause  will  be  greatly  influenced  by  tbe.jeaii* 
sideration  of  his . person .    For  :in;that  case  he  will  Ae 
I  considered  rather  in  the  light  x>f  a  fakhfulimdenoe 
for  truth,  than  of  a  zealous-  advocate  for.  .«  pMy* 
His  first  business,  therefore,  is^to  introduce  himsidf  as 
a  pleader  for  bis  client,  upon  the  footing  o£  4lltJ^  t 
relation,  or  friendship ;  but  above  all,  let  him,  if  he  , 
can,  bring  in  his  regard  for  his  f^uotry,.  or  somesuch  * 
other  important  consideration,  as  his  motivefonq^-  ~ 
pearing  there.     If  this  is.  proper  for  an^advooate,  it 
is  still  tar  more  so  for  a  party,  in  order  :to  give  hv 
prosecution  the  air  of  patriotism,  virtue,  or  even 
necessity. 

As  the  authority  of  the  pleader  is  of  very  grMt 
efficacy,  if,  iu  the  business  he  undertakes,  he  is  te 
removed  from  all  suspicion  of  covetousnesa,  resent^ 
ment  or  ambition  ;  so,  our  representing  ourselves  m 
being  mean,  and  unequal  to  the  abiUties  of  our  ad- 
versaries, as  Messala  generally  does  in  his  introduc- 
tions, proc;ui*es  us  a  secret  recommendation.  For 
we  naturally  are  prejudiced  in  favour  of  the  weak 
and  the  oppressed;  and  a  conscientious  judge  al- 
ways with  the  greatest  pleasure  hears  that  pleader, 
who  speaks  as  if  bis  designs  were  not  to  warp,  but  to 
inform,  his  judgment.  Hence  proceeded  the  antient 
practice  of  slyly  concealing  their  powers  of  speakbg, 
which  is  so  widely  different  from  the  swag^^ng 
manner  of  modem  pleaders. 

We  are  likewise  to  shun  all  appearances  of  af- 
fronting, reproaching,  overbearing,  or  railing  at  any 
man,  or  body  of  men,  especially  of  such  as  cannot 
be  attacked  without  raising  to  ourselves  an  enemy  in 
the  breast  of  the  judge.  As  to  the  judge  himselE, 
it  would  be  mere  folly,  did  not  the  thing  some- 
times happen,  for  me  to  enjoin,  that  nothing  should 
be  thrown  out  openly,  nay,  not  by  the  most  distant 

insinuation, 
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ioraiuatiotif  that  caq  be  wrested  90  as  .to  give  him 
,olieiioe. 

£y 011.  tb^.  person  ctf  the  advocate  for  .an  opposite 
party  may  afford  matter  for  aa  intnMluQtiofii  Tbin 
maj  be  posietimes  practised  so  9s  to  do  him  booour, 
by  poeteftdiag  ourselves  afraid  of  his  eloquence  and 
mtereft,  ao  as  to  render  the  juc%e  jealfnto  ^f  him  on 
those  accounts.  Sometimes,  but  very  seidom»  we 
are  to  treat  our  opponent  with  contempt;  thus, 
Asiniufl, '  when  he  pleaded  for  the  heirs  of  Urbi^ 
nia,  ranked  the  person  of  Labienus,  who  was  the 
advocate  on  the  other  jside,  as  one  of  :the.  proofs  of 
a  bad,  indefensible  cause.  G)i:iieliu8  Celsus  dQ«^ 
not  adjQodt  this  way  of  speaking  to  be  a  procenuum  or 
introduction,  becauseit  does  not  relate  to  .the  matttf 
IB  .contest;  but  1  am  justified  by  the  gresiest  authch 
hties,  in  rthiaking,  that  whatever  relates  to  the  per- 
son <^  an  advocate^  must  relate  to  the  cause  in  which 
he  is  concerned ;  because  it  is  a  natural  consequenqs 
that  a  judge  will  believe,  with  the  greatest  readiness, 
Aose  advocates  whom  he  hears  with  the  greatest 
MriUingness. 

As  to  the  person  of  the  prosecutor,  I  can  lay 
€k>wn  no  fixed  rule  how  he  is  to  be  treated.  His 
dignity  may  be  acknowledged,  but  proper  mention 
may  be  made  of  his  weaknesses.  Sometimes  there 
may  be  occasion  to  speak  of  his  merits,  and  upon 
these  another  person  may  enlarge  more  decently  than 
he  can  himself.  Great  regard  is  likewise  paid  to 
sex,  to  age,  and  to  rank,  in  the  cases  of  women, 
old  men,  and  of  wards,  when  they  plead  for  their 
children,  their  relations,  or  their  husbands.  For 
compassion  is  the  only  motive  that  can  influence  an 
upright  judge;  but  these  are  matters  that  ought  to  be 
judiciously  sprinkled,  and  not  profusely  wasted,  upon 
the  introduction. 

We 
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We  are  to  attack  the  pieradnJetf  bur  adveirsarf  by 
the  very  reverse  applications.  If  great  and  povrerful, 
he  is  to  be  rendered  obnoxious; if  huntible  and  hdp-  .: 
less,  contemptible ;  if  wicked  and  guilty,  detestable; 
three  qualities  that;  of  all  others,  operate  the!  most 
powerfully  in*  aiienating  the  affiectioniG^  "Of  judges; 
But  the 'plMi  expression  of  themis  not  enough^  for 
that  may  be  ^rformed  even'' by  the  unteamed.  The 
cause  itself- will  express  thern^  but  it  i»  for  the 
orator  to  exaggerate,  or  to  extenuate,  as  h^  dees  ' 
propen  *  •     '  •' • 

We  uaay  win  over  a  judge>  not  so  much  by  that 
practice  which  is  in  commoiv  to  both  parti<*s,  that  of 
fMraisin^  him,  and  which  ought  to  be  done,  buft  with 
iliscretion,  by  connecting  his  merits  with  the  in- 
terest of  mir  cause.  We  kft  to. recommend  the  noble 
to  his  dignity,  the  helpless  to^  his  protection,  the  uiP' 
i  happy  to  his  compassion j  atid  the  injured  to  bis 
j^i8ti<^e ;  and  so  of  ail  other  cases. 
:'  It  is  proper,  if  possible,  for  the  pleader  to  be  ac- 
quainted with- the  mannersof  a  judge,  whether  they 
are  severe,  gentle,  agreeable,  grave,  unrelenting;  or 
easy;  that  where  they  suit,  he  may  make  advan- 
tage of  thert  for  his  cause,  or  mollify  tlicm  when 
thev  ai*e  repugnant. 

It  happens  sometimes  that  a  judge  may  be  pre- 
possessed against  a  pleader,  and  favour  his  opponent ; 
such  dispositions  claim  the  attention  of  both  parties, 
but  perhaps  the  party  whom  he  favours  has  the 
most  delicate  point  to  manage.  For  judges  are 
sometimes  so  absurd,  as,  for  the  sake  of  avoiding  the  . 
appearance  of  injustice,  to  commit  it  in  reality,  by 
deciding  against  those  they  love,  in  favour  of  those 
they  hate. 

We  have  known  instances  of  men  being  judges  in 
their  own  cause.    In  the  books  of  observations  pub- 
lished 
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!  his  adversary  has  some  reason  to  be  afraid  of 
adge's  delicacy. 

the  judge  brings  along  with  him  to  the  bench 
ireposaession  with  regard  to  a  cause,  it  is  the 
ess  of  an  advocate  to  combat  or  confirm  it,  as 
ikfs  for  him  or  against  him.  Sometimes  a 
er  has  occasion  to  fortify  his  judgts  against  all 
hensions  of  danger ;  as  Cicero,  when  he  pleaded 
lilo,  exerted  himself  in  persuading  his  judges, 
IVunpey's  guards  were  notdrawnouttoover-aive 
.  A  pleader  may  sometimes  have  occasion  to 
!$t  the  fear  of  danger,  as  Cicero  did  on  the  trial 
trres.  Bnt  this  must  be  done  with  discretion, 
;a  two  manners;  the  one,  which  is  common, 
tenderness  and  concern  for  the  reputation  of 
idgea,  lest  they  should  forfeit  their  credit  with 
countrymen,  or  lest  the  cause  should  be  carried 
I  another  tribunal ;  the  other  manner,  which 
kim  practised,  must  be  performed  by  asperity 
solution,  by  threatening  to  prosecute  them  for 
ption  in  their  office.    The  more  numerous  the 

icero<]  The  commentatora  have  h«rc  observed,  tliat  Cxmt 
\go  in  his  own  cause  when  Gcero  pleatted  Tor  Marccllui, 
IS  ftnd  Deiotanu  I  but  I  im  of  opinion  that  some  parttruUr 
lot  come  to  qui  hand,  h  harealluded  to,  for  all  those  tbrct 
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.court  id  this  may  be  done  the  more  Safely ;  because 
tii^eby  the  wicked  will  be  checked  and  the  vir* 
tuous  will  be  encouraged;  but  before  a  aingle  jud^ 
I  am  against  the  practice^  unless  the  case  be  d»> 
.perate  to  all  other  remedies.  But  in  a  case  of  suoh 
.necessity,  an  orator's  business  is  at  an  end,  and  he  ib 
.only  to  appeal  to  a  higher  tribunal ;  and  that  often 
is  of  service:  or  he  may  impeach  him  of  partiality 
'before  he  gives  sentence.  For  with  regard  to' 
threatenings  and  accusations,  any  one,  as  well  as  an 
.orator,  may  carry  them  into  execution. 

If  the  cause  itself  should  furnish  us  with  matter 
for  conciliating  the  fevour  of  the  judge,  we  ought  to 
select  such  parts  of  it  for  the  introduction  as  are  most 
favourable  for  that  purpose.  There  is  no  occasion 
here  to  point  out  those  parts,  because  they  are  self- 
evident,  and  known  upon  the  very  face  of  every  cause, 
and  it  is  .impossible,  in  such  a  variety  of  cases,  to  col- 
lect them  together.  But  as  it  is  serviceable  in  a  caupe 
to  find  out  and  improve  its  favourable  parts,  so  it  is 
equally  expedient  to  confute  and  extenuate  whatever 
can  hurt  it. 

Compassion,  likewise,  may  be  excited  from  mis- 
fortunes which  we  have  suffered,  .or  are  about  to 
suffer.  For  1  do  not  agree  in  opinion  with  those 
who  hold  that  the  difference  between  an  introduc- 
tion and  a  conclusion  consists  in  the  latter  recapitu- 
lating what  is  past,  and  the  former  foretelling  what 
is  to  come.  I  think  that,  in  the  introduction,  we  are 
to  tr)uch  upon  the  compassion  of  the  judges  with  a 
sparing  and  a  gentle  hand;  but,  in  the  conclusion, 
we  are  to  open  the  very  flood-gates  of  the  passions ; 
we  are  tu  organize  shadowy  beings,  we  are  to  raise 
the  dead  and  produce  the  pledges  they  have  left' be- 
hind them ;  things  that  cannot  come  properly  into 
an  introduction.  But  all  this  is  dei^igned,  not  only 
for  moving  the  passions,  but  for  dissips^ting  the 
I  effects 


iiu  lie  gam  :iu 

utit  is  common  to  iatjoducc  pleadings  not  with 
ien  immediately  selatiQg.  to  the  >cau9e  or  the 
CMiSy  but  connected  with  them.  Not  .only  ttve 
ges  1  have  already  mentioned  are  applicable  to 
Ems,  but  relations,  f^ieIldt^  nay,  sometioiie»  cities 
countries,  and  whatever  may  be  supposed  to  be- 
to  the  person  of.a  client,  may  be  of  service  to  his 
e.  The  times,  though  not  connected  with  it, 
be  properly  introduced,  as  we  see  in  Ciceroni 
ding  tor  Cablius.  The  place;  as  in  that  for 
)tanis :  tlie  circumstances  of  the  trial ;  as  iit  his 
on  for  Milo :  common  fame  ;  as  in  his  impeach- 
t  of  Verres.  In  short,  not  to  enumerate  every 
cular,  we. may,  with  propriety,  introduce  tbeex-* 
Rtions  of  the  people  and  the  reputation  of  the 
ts  of  justice ;  all  which  are  matters  that  arc  no 
iji  the  merits  of  the  cause,  and  yet  they  beloni 
•  Theophrastus  mentions  an  introduction  whici 
j>e  taken  from  a  foregoing  pleading;  such  is 
of  Demosthenes  for  Ctesiphon,  in  which  he 
\  that  he  may  be  allowed  to  answer  in  the  manner 
limself  shall  think  most  proper,  without  being 
ad  down  to  the  method  prescribed  by  the  ac- 
r.  An  overbearing  air  generally  disgusts,  through 
appearance  of  arro^rance.    On  the  contrary. 
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monstanaoces,  and  carrying  through-  the  whole 
dent  marks  of  pain  and  anxiety. 

.  When  a  thing  appears  unprecedented,  important 
:  dreadful,  and  exempiaiy,  it  genenedly  fixes  the  afr*^ 
tention  of  the  judge,  especially  if  the  pleader  caft 
connect  with  it  his  interests,  and  that  of  the  public; 
for  then  his  passions  are  to  be  touched  with  every  \ 
motive  of  hope,  fear,  counsel,  intreaty,  nay^  of 
vanity,  if  we  think  that  can  serve  our  purpose.  In 
order  to  awake  bis. attention^  it  may  likewise  be 
proper  to  persuade  him  that  our  pleading  shall  be 
very  shcHt,  and  contain  in  it  nothing  but  what  shall 
be  immediately  to  the  purpose. 

Even  tiie  attention  of  a  judge,  doubtless,  shews 
his  docility  or  readiness  to  be  informed;  and  he  wiUl 
#till  be  more  tractable,  if  we  can  briefly  and  perspi- 
cuously state  the  point  that  is  to  come  under  his 
cognizance;  a  method  which  Homer  and  Virgil 
maide  use  of  in  the  very  outset  of  their  poems.  Now^ 
the  way  to  do  this  is  to  give  it  the  air,  not  of  a  de- 
claration or  exposition,  but  of  a  proposition ;  and  for 
the  orator  to  lay  down,  in  general,  tlie  main  point  he 
is  to  speak  to,  without  entering  upon  the  particulars 
that  are  to  prove  and  enforce  it.  1  think  I  cannot 
give  a  better  example  to  this  purpose  than  the  open- 
ing of  Cicero^s  pleiiding  for  Cluentius.  "  I  have  ob* 
served,  my  lords,^^  says  he,  "  that  the  whole  of  the 
prosecutor's  pleading  is  divided  into  two  parts; 
in  the  first  he  hinges,  and  lays  great  stress  upon  th^ 
odious  determination  given  by  Junius,  which  has 
already  made  so  strong  an  impression  upon  the 
public.  The  other  part,  which  contains  tlie  main 
stress  of  this  cause,  he  has  touched  upon  with  cau- 
tion and  distnist,  and  merely  for  form's  sake;  I 
mean  the  matter  of  the  empoisonment.''  At  the 
same  time  it  must  he  owned  that  this  manner  is 
more  practicable  for  him  who  is  to  answer  than  for 

him 


>ieui  lue  Hn^uuieiiis  uivy  uriiig  lur  tins  upjnion  : 
se,  say  they,  where  &  cause  is  likely  to  go 
It  us,  it  may  be  improper  to  explain  it.  But 
ircumstHHce  may  be  owing  rather  to  the  judge 
misled,  than  to  his  want  of  attention.  For  we 
iippoae  that  our  opponent  has  already  finished 
adiog,  and  that  he  has  brought  the  judgs  ovei 
opinion.  If  that  is  the  case,  is  it  not  neces- 
n*  us  to  endeavour  to  make  the  judge  alter  his 
>n  ?  And  how  can  we  do  that  without  render- 
n  attentive  and  ready  to  be  informed  of  all  we 
ooff&r^  Whatis  the  cons^uence?  Why,we 
netimeB  to  vilify,  sometimes  to  aggravate,  nay, 
imes  to  put  on  an  air  of  contempt,  in  order  to 
the  judge  from  the  sentiments  he  entertains  in 
of  our  adversary.  This  was  done,  by  Cicero 
pleading  for  Ligarius.  For  what  purpose  doeii 
ly  of  words,  and  his  agreeable  raillery,  serve  in 
t  pleading,  but  to  make  Caesar  believe  tliat  the 
'  was  not  new  in  itself,  and  that  it  did  not  so 
roncom  him  as  he  might  imagine  ?  What 
le  do  in  his  pleading  for  CEelius,  but  shew  that 
ime  he  was  charged  with  was  not  near  so  im- 
it  as  it  was  given  out  to  be  ?  but  it  is  evident, 
fall  the  rules  I  have  here  laid  down,  some 
pUcable  to  one  sort  of  causes,  and  some  to 
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sorts,  the  noble,  die  meaiH  the  doubtful,  the  9W^\m 
prising,  irnd  the  dark.  To  iheBe  some  have  thoiigfal<: 
pmper  to  add  the  g^caoddbus,  white  otheiH-  compve- 
hend  it  under  the  mean,  and  others  under  the  suf^ 
prising.  Now,  the  property  of  the  surprising  is  •» 
event  that  happens  contrary  to  human  fores^lit  or 
(pinion.  In  the  doubtful  kind,  the  business  d^ 
w  introduction  is  to  render  the  judge  fevourable ;  in 
the  obscure,  docile ;  and  in  the  mean,  attentives 
The  nature  of  a  noble  ctfuse  wilt,  of  itself,  he  svf-- 
ficient  to  win  hnn  over ;  but  those  that  aie  sur« 
prising  or  scandalous,  must  be  palliated  by  art    - 

For  this  reason,  some  divide  an  introduction  into 
two  parts,  a  beginning,  and  an  insinuation.  In  the 
beginning,  we  make  a  plain,  downright  request  far 
the  kindness  and  attention  of  the  judge.  Buf,  m 
this  never  can  succeed  when  the  cause  is  of  a- 
seandalous  nature,  w^  are^then  to  insinuate  our« 
selves  into  their  affections;  especially  if  it  has  an 
ignoble  appearance,  either  on  account  of  its-  being 
dishonest  in  itscdf,  or  because  the  public  is  pre*- 
possessed  against  it ;  or  if  it  is  stigmatised  even  upon , 

this  passage  in  the  translation,  because  the  literal  meaning  of  the 
words  stands  in  flat  contradiction  to  what  otur  author  laid  down  in 
the  fourth  chapter  of  the  fast  hook,  where  he  maliea  the  kitHls  oT 
cawes  to  be  only  three.     This  inconsistency  is  attempted  to  he 
apologized  for  by  by  commentators,  but,  I  think,  with  ^o  flpceaC , 
success,  because  it  is  too  glaring  to  be  defended.    Meanwhile,  as 
no  writer,  upon  the  whole,  ever  excelled  our  author  in  perspicuity 
and  accuracy,  I  must  attribute  the  blemishes  and  inoonsnteaoieaor 
the  kind  I  here  take  notice  of,  to  the  lamentable  dfigemencj  of 
learning  which  immediately  succeeded  his  tin^.     His  great  lepa- 
tation  as  a  teacher  of  rhetoric,  made  the  whole  herd  of  the  ignorant 
professors  of  that  art  consider  him  as  their  master ;  and  it  is  to  (heir 
interpolations  and  alterations,  that  we  are  to  attrihutie  moat  of  the 
blemishes  we  discover  m  Quinctilian.    Add  to  this^  that,  eveo  n* 
his  own  life-time,  many  inaccurate  editions  of  his  works  were  pub- 
lished without  his  knowledge  or  consent,  which  might,  through  the 
ignorance  of  editorsy  professon  and  transcribers,  ixrrect  the  genuine 
edition,  whidiy  I  an  persuafle^i  ha^  ^tiyej:  yi^t  been  recovfredr 

its 


lain-  protessors  are  very  verbose  m  laying  down 
'eral  remedies  which  are  applicable  upon  such 
IDS.  They  form  supposititious  causes,  which 
lanage,  and  plead  to,  as  if  they  were  real 
I.  Kbit  as  those  pleadings  have  their  source 
nfinity  of  causes,  which  can  be  comprehended 
nder  general  precepts,  it  is  impracticable  to 
y  particular  detail  that  can  comprehend  them 
ID,  therefore,  that  a  pleader  can  do,  is,  by 
Q  good  sense,  to  suit  his  manner  to  the  several 
ms  that  may  occur. 

rule  I  do  recommend,  as  being  universal, 
is,  that  a  pleader  is  to  Hy  from  what  can  hurt, 
t  can  serve  his  purpose.  If  he  is  hurt  by  his 
let  him  call  in  the  party;  if  by  the  party, 
n  dwell  upon  the  cause  ;  and  if  he  finds  no* 
:bat  renders  his  cause  favourable,  he  is  then 
eavour  to  wound  his  opponent  in  the  most 
ic  part.  If  possible,  let  him  conciliate  kind- 
next  to  that,  let  him  extenuate  hatred.  Where 
t  is  too  stubborn  to  be  denied,  let'him  endea- 
)  shew,  either,  that  it  was  not  so  bad  as  it  was 
out ;  or,  that  the  intention  is  misconstrued ; 
it  it  is  not  applicable  to  the  present  purpose ; 
St  repentance  may  atone  for  it ;  or,  that  it 
^n  HiifHcientlv  niiiilRhed   alreadv.     An   advo- 
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mus,  in  order  to  win  over  the  attention  ^f  the  judges^* 
afisumes  all  tlie  air  of  impartiality,  by  seeming  ta 
put  even  his  client  in  the  wr^Hig,^  that  he  may  Kaia> 
the  more  belief  when  he  comes  either  to  defena  ^or 
to  deny  the  facts.      A  main  consideration,  there* 
fore,  with  a  pleader,  is,  whether  he  ought  to  speak  « 
in  the  character  of  an  advocate,  or  of  a  party,  wheil* 
he  can  assume  either  with  equal  propriety.    Now,  it 
often  happens  in  schools,  but  seldom  at  the  bar,  that 
a  party  can  speak  with  decency  in  his  own  cause. 
But  the  business  of  a  declaimer  is  to  introduce,  in 
the  characters  of^the  parties  themselves,  those  causies 
that  chiefly  turn  upon  the  pathetic  and  moving^ 
&uch  a  pleading  cannot  be  properly  intrusted  to  any 
other  character,  because  we  are  always  to  suppose 
that  the  emotions  of  mind  in  the   party  concerned, 
are  stronger  than  those  of  any  other  person  who  is 
more  indifferent. . 

The  practice  of  insinuation  is  likewise  proper, 
when  the  minds  of  the  j  udges  are  prepossessed  by  the 
pleading  of  our  antagonist,  or  if  we  are  to  speak* 
when  they  are  quite  tired  out.  In  the  first  case,  we 
succeed  by  promising  to  bring  our  proofs,  and  to 
destroy  all  that  has  been  advanced  against  us;  and  in 
the  second,  by  promising  to  be  very  short,  and  by  an 
application  of  those  rules  which  I  have  already  laid 
down  for  winning  the  attention  of  a  judge.  A  well*- 
timed  piece  of  wit  gives  likewise  great  relief  to  the 
spirits,  after  a  long  hearing;  and  the  mindof  aj.udge 
is  refreshed  by  whatever  gives  it  pleasure.  It  like- 
wise has  ho  bad  effect  when  we  prevent  an  objec- 
tion, as  Cicero  does  in  his  oration,  when  he  saya, 
that  "  he  Is  sensible  some  people  are  surprised  that, 
he,  who  had  for  so  many  years,  appeared  in  the  de- 
fence of  many,  without  attacking  one,  should  now. 
become  the  innpeacher  of  V'erres;'*  and  then  he  pro- 
ceeds to  shew,>that|  in  prosecuting  Verres,  he  does 

no 
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bo  more  tliM  defend  the  allies  of  Rome.  This  me- 
thod is,  by  the  Greeks,  termed  wf^t^nw 

But  as  it  is  not  enough  for  me  to  point  out  the 
utility  of  an  introduction,  or  exordium^  without 
instructing  the  learner  in  what  manner  he  is  best  to 
compose  it ;  1  am  here  to  add,  that  before  he  begins 
his  pleading,  he  is  duly  to  consider  what  he  js  to 
say;  before  whom,  and  against  whom,  he  is  to 
plead ;  the  time,  the  place,  the  circumstances ;  the 
prepossessions  of  the  public  with  respect  to  his  cause; 
what  are  the  private  sentiments  of  the  judge  upon 
the  matter,  before  he  begins  to  plead ;  and  then, 
what  he  is  to  desire,  what  he  is  to  guard  against.  As 
to  the  manner  in  which  we  are  to  begin,  we  shall  be 
led  to  it  by  the  very  nature  of  the  cause.  Our 
present  practice  is,  to  term  the  first  words  we  begin 
with  an  introduction ;  and  every  pretty  expression 
that  comes  uppermost,  serves  with  us  for  an  exor- 
dium. It  is,  however,  certain  that  great  part  of 
Ae  exordium  should  be  brought  from  what  is  com- 
mon to  the  whole  of  the  cause ;  and  yet  nothing 
makes  so  good  a  figure  in  an  exordium,  as  that 
which  cannot  be  introduced  into  any  other  part  of 
the  discourse  with  equal  propriety. 

An  exordium  appears  with  the  greater  grace,  if 
the  matter  of  it  is  suggested  by  our  opponent's 
pleading.*  For  then  it  does  not  appear  to  be  a 
net  form  of  words  drawn  up  in  our  study,  but  com- 

voL.  I.  p  posed 

•  Opponent's  pleading.]  I  am  plea^ted  tl»t  I  can  bring;  from  the 
pleading  of  in  English  lawyer  as  tine  an  example  of  this  as  per- 
\naas  is  to  be  found  in  all  antiquity.  It  is  the  introduction  of  Mr. 
WetkVf^'s  (afterwards  Sir  Clement  Wear^)  reply  to  the  defence 
lAde  by  the  late  Bishop  of  Rochester  and  his  counsel,  and  which 
if  as  follows;  *'  It  must  be  admitted,  that  the  reverend  prelate  at 
Ihe  bar  has  made  his  defence  with  the  utmost  force  and  beauty  of 
eloquence.  Was  1  capable  of  answering  it  in  the  like  manner, 
irbich  I  own  I  am  not,  yet  I  bhould  not  tliink  myself  at  liberty  to 
ilo  it,  under  the  present  circumstances.     F&r   though  it  may  be 

excusable 
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po^  upon  the  spot,  and  on  that  very  occasion ; 
and  thereby  the  pleader  acquires  a  great  charactar 
for  his  ready  wit,  and  a  great  r^and  is  paid  to 
what  he  says  by  his  manner  of  speaking,  which  ap* 
peais  quite  natural,  aiid  arising  from  the  preceding 
pleadii^.  Nay,  supposing  all  the  rest  of  his  dis- 
course to  be  dmwii  up  with  care  and  attention «  yet 
it  generally  runs  on  to  the .  hearer,  as  being  pro^- 
nounced  extempore,  because  he  could  perceive  no- 
thing that  was  studied  in  its  outset. 

1 1  very  often  happens  that  the  modesty  of  senti- 
ment, of  composition,  of  voice,  and  countenance, 
gives  a  grace  to  an  introduction ;  nay,  it  is  wrong 
in  a  pleader,  to  discover  too  much  confidence,  eveii 
when  he  has  undeniably  the  better  of  the  ailment. 
A  judge  generally  hates  a  party  that  throws  out  de- 
fiances ;  and  as  he  is  sensible  of  his  own  power,  he 
silently  expects  that  a  deference  should  be  paid  to 
fais  authority. 

We  are  carefully  therefore  to  guard  against  all  sm- 
picion  of  design  in  the  outset  of  our  pleading, 
which  ought  to  be  void  of  all  manner  of  odtentation, 
because  a  judge  considers  the  arts  of  speaking,  when 
they  are  apparent,  as  so  many  snares  thrown  out  for 
his  understanding.  '*  The  perfection  of  art  therefore 
is  to  be  artful  enough  to  avoid  all  appearance  of  art.*^ 
But  this  universal  and  indeed  excellent  precept  has 
been  altered  through  the  degeneracy  of  taste  in  our 
age,  because  in  certain  trials,  especially  capital 
ones,  and  even  before  the  Centumviri,*  the  judges 

themselves 

excusibls  for  a  person  upon  his  defence  to  make  use  of  that  pow- 
erful instrument  of  error  and  deceit,  which  always  imposes  upon  the 
reason,  and  misguides  the  judgment  in  proportion  as  it  affects  tbe 
passions;  yet  I  cannot  think  the  same  metnods  justifiable  in  a  per« 
son  employed  to  carry  on  the  prosecution." 

*  Centumviri.]    This  was  a  court  originally  instituted  for  mat- 
ten  of  private  property  and  of  small  consequence ;  but  commenta- 
tors 


utl  to  prescnbe  any  bounds  tur  tins  practice, 
e  best  mean,  I  think,  we  can  observe  is,  to 
ir  pleading  an  appearance  of  accuracy,  without 
,  and  of  skill,  without  cunning. 
,  an  old  rule  in  rhetoric  to  admit  into  an  intro- 
Q  no  expression  "  that  is  uncouth,  that  is  too 
metaphorical,  that  is  antiquated,  or  that  bor- 
poD  poetical  licence.*-'  For  in  the  introduc- 
e  are  to  consider  ourselves  as  not  yet  admitted 
freedom  of  speech,  and  as  being,  in  a  manner, 
ed  in  by  the  new-raised  expectation  of  out 
I.  But  when  we  have  won  over  their  affec- 
when  we  have  warmed  their  passions,  then 
e  reoture  to  expatiate ;  especially  when  we 
ipon  those  regions  of  eloquence,  diose  rich, 
^  regions,  where  all  is  radiance,  and  where 
uns  of  beauty  all  around  hinder  the  eye  from 
out  the  licentiousness  of  expression.* 
introduction  of  a  pleading  ought  to  resemble 
itfaer  (tf  jts  argumentative,  its  sentimental,  or 
ilamttoy  parts.  Meanwhile,  it  must  neidier 
findy  spun,  nor  too  lar  fetched ;  it  ought  to 

pMtftDmdiUpeMige,  that  in  QuiDclilian's  tima  tbe)r 
y/r—ni^  of  capital  causes ;  biU  I  i«e  no  reaun  for  that 
ion,  if  ffc  nadtbe  original  ai  I  have  trantlatpd  it,  accord- 


-aOi  QUIMCTlLtN^  INSTITUTES         Booft  llf. 

^eoiirt  b  this  may  be  done  the  more  Jafely ;  because 
tlieieby  the  wicked  will  be  checked  and  the  vir* 
tuous  will  be  encouraged ;  but  before  a  Single  judgpe 
.1  am  against  the  practice^  unless  the  case  be  dei- 
.pefate  ,to  all  other  remedies.  But  in  a  case  of  suoh 
.necessity,  an  orator's  business  is  at  an  end,  and  he  is 
.only  to  appeal  to  a  higher  tribunaji ;  and  that  often 
is  of  service:  or  he  may  impeach  him  of  partiality 
^before  he  gives  sentaace.  For  with  regard  to 
threatcnings  and  accusations,  any  one,  as  well  as  an 
orator,  may  carry  them  into  execution. 

If  the  cause  itself  should  furnish  us  with  matter 
for  conciliating  the  fevour  of  the  judge,  we  ought  to 
select  such  parts  of  it  for  the  introduction  as  are  moat 
favourable  for  that  purpose.  There  is  no  oocasicm 
here  to  point  out  those  parts,  because  they  are  self- 
evident,  and  known  upon  the  very  face  of  every  cause, 
and  it  is  impossible,  in  such  a  variety  of  cases,  to  col- 
lect them  together.  But  as  it  is  serviceable  in  a  cause 
to  find  out  and  improve  its  favourable  parts,  so  it  is 
equally  expedient  to  confute  and  extenuate  whatever 
can  hurt  it. 

Compassion,  likewise,  may  be  excited  from  mis- 
fortunes which  we  have  suffered,. or  are  about  to 
suffer.  For  1  do  not  agree  in  opinion  with  those 
who  hold  that  the  difference  between  an  introduc- 
tion and  a  conclusion  consists  in  the  latter  recapitu- 
lating what  is  past,  and  the  former  foretelling  what 
is  to  come.  I  think  that,  in  the  introduction,  we  are 
to  touch  upon  the  compassion  of  the  judges  wi&  a 
sparing  and  a  gentle  hand;  but,  in  the  conclusion, 
we  are  to  open  the  very  flood-gates  of  the  passions ; 
we  are  to  organize  shadowy  beings,  we  are  to  raise 
the  dead  and  produce  the  pledges  they  have  left  be- 
hind them ;  things  that  cannot  come  properly  into 
an  introduction.  But  all  this  is  designed,  not  only 
for  moving  the  passions,  but  for  dissipating  the 
I  effects 


ipeech,  by  means  of  this  figure,  all  the  spirit, 
I  the  animation  we  can  give  it?  Fur  tlie 
I  upon  this  art  have  not  put  a  negative  U|K>n 
»eiDg  an  illicit,  but  as  being  a  bootless  Bgure. 

it  may  be  practised  with  advantage,  the  very 
for  forbidding  it  ought  to  be  a  reason  for 
^ing  it  Does  not  Demosthenes  introduce  an 
1  by  addressing  himself  to  j^schincs,  who  was 
tagonist  ?  And  amongst  other  occasions,  upoD 

Cicero  thought  this  figure  proper,  in  the  begin- 
■f  his  oration  for  Ligarius,  he  addresses  himself 
)ero ;  and  indeed  had  he  made  use  of  any  other 
,  bis  pleading  must  have  lost  great  part  of  its 
Any  one  may  be  sensible  of  this,  who  shall 
to  thejudge  the  whole  of  that  animated  intrOf 
H),  you  have  therefore,  Tubero,  the  ^eatest  ad- 
^  that  an  impeacher  can  wish  for,  and  so  forth. 
len  the  sense  will  seem  to  be  quite  reversed, 
le  whole  spirit  of  it  to  evaporate.  Tubero,  thcre- 
las  the  greatest  advantage  that  an  impeacher  can 
for.  For  Cicero's  manner  is  urgent  and  instan- 
us,  the  other  is  only  a  cold  information.  We 
ibserve  the  same  in  Demosthenes,  by  giving  it 
ireiit  turn.  How  is  it  with  Sallust  ?  Does  he 
n  setting  out,  immediately  address  himself  to 
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Cicero,  against  whom  he  is  pleading  ?  Heavily^  aajj 
he,  and  with  an  unquiet  mind,  would  1  suffer  (far 
railings,  O  Marcus  Tulhus.  And  Cicero  observes  tfal 
same  method  in  the  introduction  of  his  invectiva 
against  Catiline,  How  long,  O  Catiline,  wilt  thai 
abuse  our  patience  ? 

But  to  take  off  all  surprize  with  regard  to  an  apoi 
trophe,  Cicero  makes  use  of  it  in  his  pleading  ft 
Scaurus,  who  was  accused  of  corruption,  by  speak 
ing  in  another  character,.  We  have  examples  of  i 
likewise  in  his  pleading  for  Rabirius  Posthumus,  aiN 
in  that  for  the  same  Scaurus,  when  he  was  indicia 
for  oppressive  practices ;  and  likewise  in  that  di 
vision  of  his  oration,  which  1  have  already  observdl 
when  he  defended  Cluentius.  Yet  do  I  not  say  tbi 
though  this  figure  may  be  made  U:^  of  with  ad  van 
tage  sometimes,  it  is  always  to  be  employed :  no ;  i 
must  be  made  use  of  as  discretion  shall  direct.  An 
in  like  manner  we  may  avail  ourselves  of  similiei 
provided  they  are  short ;  and  of  metaphors,  and  othc 
lipures  of  speech,  all  which  are  prohibited  by  thos 
very  cautious  and  scrupulous  professors ;  unless  w 
disapprove  of  the  divine  irony  that  Cicero  make 
use  of  in  the  case  of  Ligarius,  which  I  mentione 
some  time  ago. 

It  is  with  greater  justice  that  the  same  professoi 
point  out  real  defects  in  introductions.  An  intro 
duction  that  may,  with  equal  propriety,  suit  a  thou 
sand  other  causes,  is  called  a  hackneyed  one,  an 
yet  though  seldom  or  never  well  received,  such  intro 
ductions  are  sometimes  attended  with  some  advan 
tages,  nay,  great  orators  have  been  often  known  nc 
ashamed  to  use  them.  When  one  makes  use  of  ai 
introduction,  which  may  equally  serve  his  antago 
nist,  they  term  it  common.  When  your  adversar 
may  avail  himself  of  your  introduction,  it  is  calle 
commutable.      When  it  has    no   relation  to  th 

cause 
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eause,  detached;  when  brought  from  another 
rabject)  transplanted;  and  when  an  introduc- 
tiea  is  too  long,  it  is  said  to  be  erroneous.  These, 
hoirever,  are  fitults  that  generally  are  not  confined  to 
the  introduction  only,  but  run  through  the  whole  of 
the  pleading. 

The  observations  I  have  now  made  relate  to  the 
intioduction  aa  often  as  it  is  made  use  of,  which 
does  not  always  happen.  For  sometimes  it  is  unne- 
cessary ;  for  instance,  when  the  judge  is  tsufticiendy 
piepared  without  it,  or  if  the  matter  is  such  as  to 
require  no  preparation.  Aristotle  is  of  opinion  that 
die  whole  business  of  an  introduction  is  superfluous 
befbie  a  judge  of  sense  and  integrity.  Meanwhile, 
I  am  to  observe  that  circumstances  may  happen, 
which  may  put  it  out  of  our  power  to  make  use  of 
•B  introduction,  even  though  we  are  so  incUned ;  for 
instance,  when  the  judge  is  in  a  hurry  of  business ; 
when  we  are  pinched  for  time ;  or  when  a  higher 
power  obliges  us  at  once  to  enter  upon  the  merits  of 
the  cause. 

On  the  other  hand,  the  business  of  an  exordium 
may  fall  into  other  parts  of  a  pleading  than  the  be- 
^nning.  For  we  sometimes  bespeak  the  attention 
and  the  favour  of  the  judges,  while  we  are  open- 
ing the  case,  and  brii^ing  proo& ;  a  practice  which 
Prodicus  thought  proper  for  arousing  them,  when 
they  begin,  as  it  were,  to  nod  over  a  cause.  Cicero 
fidls  into  this  practice ;  Then,  says  he,  Caius 
Varenus,  the  same  who  was  killed  by  the  slaves  of 
Ancharius,  give  me  leave  to  say,,  my  lords,  that  what 
I  have  to  lay  before  you,  claims  your  utmost  atten- 
tion. In  like  manner,  if  a  cause  is  made  up  of  various 
circumstances,  every  part  of  it  requires  to  be  prefaced ; 
thus,  now  my  lords,  attend  to  what  follows;  or  thus 
I  now  proceed  to  the  next  particular.  Nay,  when 
we  are  establishing  our  proofs,  we  may  fall  in  with  va- 
rious 
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rious  circumstances,  that  serve  for  the  same  purposes 
the  introduction  does.  Instances  of  this  may  be 
found  in  Cicero's  pleading  for  Cluentius  against  the 
censors,  and  in  the  apology  he  makes  to  Servius,  in 
his  pleading  for  Mursena.  But  this  practice  is  so 
frequent,  that  I  need  bring  no  examples  to  con- 
firm it. 

But  as  often  as  we  make  use  of  an  exordium, 
whether  we  go  on  to  state  or  to  prove  our  case,  the 
end  of  our  introduction  ought  always  to  be  such  as 
that  it  naturally  may  fall  in  with  what  is  immediately 
to  follow. 

As  to  the  practice  of  declaimers  in  schools,  it  is 
tasteless  and  trifling ;  for  when  they  are  to  make  a 
transition,  they  tack  the  one  part  to  the  other,  by 
some  notable  sentiment,  and  by  this  kind  of  slight 
of  tongue  they  look  for  applause.  This  was  Ovid's 
method  in  his  Metamorphoses,  but  he  was  compelled 
to  it  by  necessity,  because  the  professed  design  of 
his  work  was  to  join  together  into  one  system,  and 
one  continued  narrative,  matters  the  most  opposite 
that  can  be  conceived  to  one  another.  But  why  is 
an  orator  to  steal  a  transition  of  this  kind  ?  Why  is 
he  to  impose  upon  a  judge,  when  it  is  his  business 
to  awaken  his  attention  to  facts  as  they  lie  in  their 
natural  order?  For  the  first  part  of  a  case  must  be 
lost  upon  a  judge,  if  he  does  not  know  that  you  are 
stating  it.  Therefore  a  pleader's  best  method  is, 
neither  to  tumble  abruptly  into  the  opening  of  his 
case,  nor  steal  into  it  mysteriously. 

If  the  exposition  or  opening  of  the  case  should 
chance  to  be  under  any  disadvantages  through  its 
length  or  perplexity,  the  judge  ought  to  be  ap- 
prized beforehand  even  of  that.  Nay,  this  is  a  fre- 
quent practice  with  Cicero,  especially  in  his  plead- 
ing for  Cluentius,  when  he  says,  1  must  now  retrace 
far  back  the  matter  I  am  to  prove,  and  while  I  am 

domg 
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doing  this,  my  lords,  I  beg  your  patience  and  fa- 
vourable attention ;  for  when  you  are  thoroughly 
loasteTB  of  the  beginning  of  this  matter,  you  will  be 
the  more  ripe  to  form  a  conclusion.  And  here  I 
close  what  1  had  to  say  upon  the  subject  of  an  m- 
troduction. 


CHAP.  III. 

CONCERNING  THE  NARRATIVE,  OR  STATE  OF  THE  CASE. 

The  most  usual,  and  indeed  the  most  natural 
and  proper  method  is,  for  an  orator,  after  he  has 
prepared  the  mind  of  a  judge,  in  the  manner  I 
have  already  laid  down,  to  open  and  state  the  case 
upon  which  he  is  to  speak.  This  we  call  a  narrative. 
Here  I  shall,  on  purpose,  shghtly  touch  upon  the 
many  over-nice  distinctions  which  some  make  by 
multiplying  narratives  into  a  great  many  kinds. 
Fcwr,  not  contented  with  requiring  the  state  of  the 
subject-matter  that  is  to  be  tried,  they  insist  upon 
an  exposition  of  the  person ;  as  for  instance,  sup- 
posing one  Marcus  Acilius  to  l>e  the  person,  we 
must  lay  him  out  to  be  of  mean  extraction,  and  a 
picentine,  to  be  clamorous  but  not  eloquent.  They 
tell  us  likewise  that  we  are  to  state  the  situation  of  a. 
place ;  for  instance,  Lampsacum,  my  lords,  is  a 
town  in  the  Hellespont.  And  of  a  sciison,  as  in 
Virgil  : 

In  early  spring,  when  from  the  hoary  hills 
The  melting  snows  descend  in  gentle  rills. 

They  require  likewise  an  opening  or  exposition  of 
causes,  which  is  yery  frequent  with  historians,  when 
they  are  explaining  the  rise  of  a  war,  a  sedition,  or 
a  pestilence.  This  is  not  all,  for  they  make  a  dis- 
tinction 
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linction    between    perfect  and    imperfect 
matters  that  are  obvious  to  the  meanest  capocitjibi 
They  likewise  add,  what  is  very  common,  a  state  orj 
exposition  of  past  times,  and  likewise  of  die 
sent,  as  Cicero  does  in  the  case  of  Roocius  of 
rium,    when   he   make  his  observations  upcm 
effects  which  his  naming  Crysogon us*  had  upon 
friends.     We  are  likewise  told  of  an  exposition 
future  times,  which  properly  belongs  to  a  spirit  cCJ 
prophecy.     The  painting  a  thing  as  if  it  were  v»\ 
mediately  transacting  before  us  (called  by  the  Gredci: 
»rormr.f)  is  Only  a  manner,  but  not  the  substance 
of  a  narrative.     But  I  now  proceed  to' what  is  mora 
material.  *  1; 

Many  authors  think  that  a  pleading  should  cam 
sist  entirely  in  narrative  ;  but  many  arguments  d^*' 
stroy  tliat  opinion.  In  the  first  place,  some  caosei: 
are  so  very  short  that  they  rather  consist  of  a  singtt 
proposition,  than  require  a  narrative,  or  a  state  of: 
the  case.  This  sometimes  happens  to  be  the  call  1 
on  both  sides,  either  when  the  cause  requires  no  eae^ 
planation,  or  when  they  agree  upon  the  matter  of 
feet,  but  differ  uix)n  the  matter  of  law*  This 
happened  in  two  cases  before  the  centumvirs ;  IB 
the  one  the  question  was,  Whether  the  son  or  the 
brother  should  succeed  to  the  estate  of  a  person  wha 
died  without  a  will.  The  other  was,  Whether  pu* 
berty  was  to  be  reckoned  according  to  a  certain  num« 
ber  of  years,  or  a  certain  habit  of  body.  It  may 
likewise  happen,  that  a  cause  may  properly  admit 
of  being  stated,  yet  the  judge  may  be  apprized  of 

*  Chrysogonus.]  The  Orig.  Qualisest  Ciceroois  de  discona 
omiconun,  Chrysogonus  postquam  est  nominatus.  C^mineDtatoili 
have  perplexed  this  passage,  in  supposing  it  to  he  intended  bjr 
Quinctiliao  as  a  quotation,  whereas,  in  fiict,  it  is  only  a  narratm 
of  an  effect.  The  passage  in  the  original  may  be  seen  in  p.  45. 
vol.  3.  of  my  translation  of  the  Orations. 

every 
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fvtffy  thii^  beforehand,  or  it  may  he  fully  opened 
in  m  former  pleading. 

A  narrative  is  likewise  sometimes  omitted  hy  one 
or  other  of  the  parties ;  but  most  generally  by  him 
who  brings  the  action,  either  because  a  simple  pro- 
position is  sufficient  for  his  purpose,  or  because  such 
an  omission  is  most  advantageous  to  his  cause.  For 
instance,  it  is  sufficient  if  a  party  says,  I  lent  my  mo- 
ney, and  1  demand  it  back  according  to  my  agree- 
ment with  the  borrower.  Or,  I  demand  what  my 
frigid  has  left  me  by  his  last  will  and  testament.  In 
those  two  cases,  the  stating  the  facts  belongs  to  the 
defendants,  that  they  may  shew  the  plaintiff's  claims 
to  be  unjust.  It  may  likewise  be  sufficient,  and 
most  expedient,  for  a  prosecutor  to  open  his  cause 
thus ;  I  say  that  Horatius  has  killed  his  own  sister. 
For  this  single  proposition  gives  the  judge  a  full  in- 
formation of  the  fact  that  is  alledged,  and  it  is  the 
business  of  the  opposite  party  to  state  its  rise  and 
progress.  On  the  other  hand,  an  accused  party  has 
no  occasion  to  enter  upon  a  narrative  when  the 
diarge  brought  against  him  can  neither  be  denied, 
nor  defended,  and  when  the  whole  question  turns 
upon  a  point  of  law.  For  instance,  a  man  steals 
out  of  a  temple  a  sum  of  money  belonging  to  a  pri- 
vate person,  and  he  is  accused  of  sacrilege.  In 
such  a  case  it  would  be  more  decent  in  the  prison- 
er's advocate  to  admit  than  to  explain  the  fact. 
We  do  not,  says  he,  deny  that  the  money  was  r:ar- 
ried  out  of  the  temple,  but  the  prosecutor  alledges 
that  the  defendant  is  liable  to  the  penalties  of  the 
law  against  sacrilege,  though  the  money  was  a  pri- 
vate, and  not  a  sacred  deposit.  You,  my  lords, 
are  to  judge  of  this  single  point,  whether  he  has 
been  guilty  of  sacrilege. 

But  though  I  am  of  opinion  that  an)r  state  of  the 
case  would  be  improperly  introduced  into  a  cause 

of 
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of  this  kind,  so«I  differ  from  those  who  think  thrift 
a  narrative  never  ought  to  be  introduced,  when 
party  has  no  other  defence,  than  denying  the  chaigSKj 
brought  against  him.  Cornelius  Celsus  is  of  tbi 
opinion,  who  admits  no  state  of  the  case  in  most 
the  defences  made  against  the  charges  of  murd< 
corruption  or  oppression  ;  and  in  no  case  but  wheral 
it  contains  the  sum  of  the  charge  that  is  to  be  triedy i 
as  laid  out  hj  the  prosecutor.^  Meanwhile,  Celsutf^ 
himself  admits  that  Cicero,  in  his  pleading  for  RabH ) 
rius  Posthumus,  states  the  case,  though  he  deniei  i 
that  Rabiriusever  received  the  money  for  which  the  V 
impeachment  was  brought  against  him,  without  say-  S. 
ing  a  single  word  in  all  his  narrative  about  the  \ 
charge  that  was  to  be  tried. 

tor  my  part,  I  have  great  authorities  on  my  sidej  i 
for  thinking  that,  in  public  trials,  narratives  are* of  twd  \ 
sorts ;  one,  in  which  the  cause  itself  is  opened  ;  ami  \ 
the  other,  in  which  the  circumstances  relating  to  it  : 
are  explained.     I  am  not  guilty  of  the  murder,  ist 
defence  that  requires  no  narrative.     1  admit  that  it  . 
does  not ;  but  it  admits  of  many,  and  those  som^ 
times  tedious,  expositions  concerning  the  proofs  of 
the  charge,  concerning  the  former  life  of  the  party, 
concerning  the  reasons  why  a    (Capital    charge  is 
brought  against  this  innocent  person,  and  concern* 
ing  other  reasons    Avhich  impeach   its  probability. 
For,  the  prosecutor  is  not  contented  with  simply 
saying  you  have  been  guilty  of  murder.     No»  he 
opens  his  proofs,  he  lays  out  the  arguments  that  are 
to  fix  the  charge.     Thus,  upon  the  stage,   w*ben 
Teucer  impeaches  Ulysses  of  the  murder  of  Ajax,  he 
^ys  that  he  found  him  in  a  solitary  place,  with  hit 
sword  bloody,  and  near  the  breathless  body  of  his 
enemy.     But    Ulysses   endeavours   to  refute   this 

•  I  have  added  the  words  that  are  in  italics,  becausp  I  think  my 
author's  meaning  requires  them. 

charge, 
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charge,  not  only  by  denying  the  fact,  but  by  shew 
bg  that  he  bad  no  enmity  with  Ajax,  and  that  th^ 
dispute  between  them  was  merely  a  point  of  glory. 
He  next  explains  the  manner  of  his  coming  into 
thalsiditary  place,  and  how,  when  he  saw  the  life- 
less body  lying  upon  the  ground,  he  drew  the  wea« 
poD  out  of  the  wound.  From  these  premises  he 
forms  his  defence  But  a  defence,  even  upon  the 
following  charge  requires  a  narrative.  Says  the  pro- 
secutor. You  was  upon  the  spot  where  your  enemy 
was  found  killed.  It  is  not  sufficient  to  deny  this 
bctj  in  order  to  disprove  it ;  for  you  must  shew  where 
you  was  at  that  time. 

Upon  the  whole,  I  am  of  opinion  that  defences 
against  prosecutions  for  corruption  or  oppression 
admit  of  more  narratives  of  this  kind,  nay,  of  as 
many  as  there  are  crimes  charged  upon  the  party ; 
for  it  is  not  enough  to  deny  the  crimes  without  at- 
tacking, by  proofs  and  arguments,  the  state  of  the 
case,  as  laid  down  by  the  opposite  party,  sometimes 
particularly,  and  sometimes  generally.  Can  it  be  im- 
proper in  a  person  who  is  accused  of  corrupt  prac- 
tices, to  acquaint  the  court  with  the  characters  and 
quaUties  of  his  ancestors,  and  with  his  former  man- 
ner of  life ;  and  then  to  shew  the  pretensions,  from 
his  own  and  hi^  family's  merits,  which  induced  him 
to  stand  for  the  office  ?  Or,  when  a  man  is  accused 
of  oppression,  will  he  not  find  his  advantage  in 
giving  a  detail  of  his  past  life,  and  the  causes  that 
exposed  him  to  the  resentment  of  a  whole  province, 
of  a  single  accuser,  or  of  a  witness  ?  All  this  is  as 
much  a  narrative  as  is  that  of  Cicero  in  his  first  pleads 
ing  for  Cluentius,  where  he  never  once  touches  upon 
the  matter  of  poisoning,  but  lays  out  the  causes  why 
his  mother  became  his  enemy. 

Some  circumstances  may  relate  to  a  cause,  without 
being  essential  to  the  state  of  the  case  upon  which 

3  the 


S92  aUlNCTtLtAN«  mSTtTtJTtlS     fioolt  If, 

the  cause  turns.  For  example,  in  Cicero's  pleading 
against  Verres,  he  mentions  Lucius  Domitius,  who 
hanged  a  shepherd  who  confessed  that  he  had  nottde 
use  of  a  hunting-spear*  in  killing  a  wild  boar,  thoilgk 
he  made  a  present  of  that  very  boar  to  Domiti^ 
Or  a  narrative  may  be  thrown  in  in  order  to  ez^ 
tenuate  some  foreign  charge,  as  in  Cicero's  pleading 
for  Rabirius  Posthumus.  '^  For,  my  lords,  when 
he  came  to  Alexandria,  tiiie  king's  only  purpose  of 
trusting  him  with  the  money  was,  that  he  migihl 
take  upon  him  the  care  of  his  person  and  defray  me 
expences  of  his  court."  Or  a  narrative  may  be  in- 
troduced for  the  sake  of  aggravating  matters,  aa 
Cicero  does  when  he  describes  the  procession  of 
Verres.  It  may  be  as  proper,  sometimes,  to  intio* 
duce  a  fictitious  narrative,  in  order  to  awaken  die 
attention  of  the  judges ;  as  Cicero  does  in  his  pleads 
ing  for  Roscitis  against  Chrysogonus,  which  I  have 
just  now  taken  notice  of.  It  may  sometimes  be 
proper  to  put  the  bench  into  good  humour  by  a  few 
strokes  of  wit,  as  the  same  orator  does  in  his  plead* 
ing  for  Cluentius  against  the  brothers,  the  CepasnL 
A  narrative  sometimes,  by  way  of  digression,  serves 
to  embellish  a  pleading.  Thus  Cicero,  in  one  of  his 
orations  against  Verres,  makes  mention  of  Proserpina: 
in  these  very  places,  says  he,  we  are  told  that  the 
mother  searched  for  her  daughter.  All  the  observa- 
tions I  have  now  made  tend  to  prove,  that  the  party 
accused,  denying  the  feet,  may  properly  enter  upon  a 
narrative,  nay,  into  a  narrative  of  the  very  feet  that  he 
denies. 

But  the  reader  is  not  simply,  and  without  any  re- 
serve, to  understand  the  rule  I  have  laid  down,  that 

•  Thi?  circumstance  is  mentioned  by  Cicero  in  his  fifth  p1eadiii|^ 
agsunst  Verres.  It  seems^  Domitius  handed  tbe  man  because, 
being  a  slave,  it  was  unlawful  for  him  to  make  use  of  any  ofeisiTft 
weapon. 
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the  judge,  but  to  bring  him  over  to  our  rea- 
Tberobre,  though  we  raay  not  need  to  in- 
indge,  but  to  give  him  certain  impressions. 
:CMiiry  that  we  should  lay  our  case  before 
Lit  ID  a  dress  suitable  to  our  design.  He 
ive  a  general  knowledge  of  what  is  past,  but 
'  require  more  particular  information  as  to 
lar  facts.  Sometimes  we  may  pretend  to  be- 
arrative,  on  account  of  some  new  member 
bis  flace  upon  the  b^ich :  sometimes,  that 
le  by-standers  may  be  futly  apprised  of  the 
e  ci  what  our  adversaries  advance.  In  all 
and  such  like  cases,  we  are  to  avoid  tiring  out 
earers  who  are  already  acquainted  with  all 
ticulars  we  lay  down,  by  diversifying  our 
re  by  a  variety  of  tumR  and  figures  of  speech, 
ample:  Surely,  my  lords,  you  remember, 
rhaps  it  raay  be  needless  to  dwell  any  longet 
his  matter. — But  I  am  explaining  a  thing 
jTOU,  my  lord,  know  much  better  than  my- 
iit  you  are  no  stranger  to  that  aflFsiir. 
a  onen  been  doubted,  whether  the  narrative 
mmediately  to  succeed  the  introduction.  They 
ive  maintained  the  affirmative,  are  not  desti- 
aif;uments  .to  support  their  opinion.     For 
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place  of  a  narrative.  Supposing  their  theme  leadi 
them  to  impeach  a  jealous  husband  for  using  hit 
wife  ill,  or  a  beastly  fellow*  whom  they  accuse 
for  immorality  before  the  censors.  In  such  casii% 
where  has  the  pleader  any  room  for  a  narrati^ 
when  the  whole  charge  may  be  sufficiently  pointed 
out  by  a  single  expression,  which  may  stand  in  any 
part  of  his  speech  ?  But  of  this  enough ;  I  now 
proceed  to  the  method  of  forming  a  narrative,  oc 
stating  a  case. 

A  narrative  j"  is  an  exposition  of  a  matter,  in 
which  is  contained  either  an  affirmation  or  a  denial 
of  a  fact,  in  that  manner  which  is  most  proper  to 
persuade  the  hearers  to  agree  with  the  speaker.  Oi 
as  Apollodorus  defines  it,  it  is  a  speech  calculated  tc 
make  the  hearer  master  of  the  point  in  dispute 
Most  writers,  the  followers  of  Isocrates  particularly 
require  a  narrative  to  be  concise,  perspicuous  anc 
probable.  I  am  of  the  same  opinion,  though  Aristotli 
differs  from  Isocrates  in  one  respect,  for  he  ridicula 
the  quality  of  conciseness,  because,  he  thinks,  then 
is  no  medium,  and  that  a  narrative  must  of  necei 

*  Ori^.  Cymcum]  Gnnmentators  and  translatore  have  sufieiei 
tliif  word  to  jpa98  for  cynic,  vhich  I  think  cannot  be  our  author* 
meaning,  according;  to  the  idea  we  have  of  that  term,  which  i 
Eogli&h  and  French  lienifies  no  more  than  a  sour,  snarling,  mo 
rose  fellow.  I  have  therefore  taken  advantage  of  the  literal  sigoi 
ficatton  of  the  word,  in  order  to  render  it  a  proper  subject  of  in 
peachment  before  the  censors. 

f  A  narrative]  Orig.  Nanatio  est  ret  fsctae,  vel  ut  hckm 
utilis  ad  persuadendum  expositio.  Though  this  is  the  readii^  a| 
proved  ot  by  Rollin,  Gedoyn,  and  the  generality  of  commenti 
tors,  yet  I  cannot  help  agreeing  with  the  margin  of  the  edttio 
printed  by  Robert  Stephens,  which  instead  of  ut  facte,  reads  no 
ractie.  The  non  probably  was  thrown  out  from  the  supposed-  al 
surdity  of  staling  a  fact,  that  was  not  a  fact.  But  aa  our  autbc 
has  been  at  great  pains  to  prove  that  a  narrative  may  be  proper  f< 
a  party  that  affirms  a  fact  did  not  happen,  and  as  this  definition 
plainly  formed  from  his  reasoning  on  that  head,  I  have  given  no 
trtodation  such  a  turn,  ag  to  agree  with  the  reading  qoq  &ct««  - 
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mky  be  either  long  or  ^hort.  The  fbUowers  of  Theo- 
dorus  likewise^  feave  out  conciseness  and  perspi- 
cuity, because  they  think,  that  it  may  not  always  be 
fcr  m  party's  advantage,  that  his  case  should  be  con* 
^citely  and  perspicuously  stated.  I  shall  therefore 
take  care  to  distinguish  the  different  kinds  of  narra- 
tives, and  show  miere  each  can  be  most  advantage- 
oaafy  employed. 

Now  a  narrative  must  either  be  wholly  in  our  fa- 
vour, or  wholly  in  favour  of  our  opponent,  or 
psrdy  both.  If  it  be  wholly  in  our  favour,  we  are 
then  to  give  it  the  three  qualities,  by  which  the 
judge  may  most  readily  remember,  comprehend, 
aid  believe  it.  Let  none  blame  me  if  I  recommend 
to  a  pleader,  even  when  the  narrative  is  entirely  in 
bis  favour,  to  clothe  truth  itself  with  probability. 
For  we  are  to  reflect,  it  often  happens,  that  cases  are 
true,  and  yet  not  credible ;  when  others  are  false, 
tad  yet  probable.  Therefore  we  are  to  be  as  solici- 
tous in  winning  the  beHef  of  the  judge,  when  we 
nie  explaining  a  truth,  as  when  we  want  to  establish 
ft  fiction. 

The  qualities  that  I  here  recommend,  ought  to 
prevail  through  all  the  other  parts  of  a  pleading ;  for 
through  the  whole  of  it  we  ought  to  avoid  obscurjty, 
extravagance,  and  improbability.  Meanwhile,  I 
would  chiefly  recommend  it  in  a  narrative,  because 
a  judge  depends  on  that  for  his  first  infonuRtion, 
and  if  it  should  happen  that  he  should  not  remem- 
ber, or  not  understand,  or  not  believe  what  we  say, 
it  may  be  next  to  impossible  to  set  him  right  in  the 
subsequent  part  of  the  pleading. 

Now  a  narrative  cannot  fail  of  being  plain  and 
perspicuous,  if  it  sets  out  with  such  expressions  as 
are  proper  and  significant,  but  neither  vulgar,  finical, 
nor  uncouth.  In  the  next  place,  it  must  carefully 
distinguish  facts,  peraons,  times,  places,  and  causes, 

and 
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np:  ti;fat  i^bcyt.auitod  iU>  nuike  the  JH^ige  lUadeytataad 
)him  wUi  ^eaae.  : 

Tbi^  iaat  i8  a  .quality  .whiqh  jwjoy  of  X)vr  fK)^<^ 
;a^Mt;  for  .they  canoot  epdure  tbe  awf  dl  Mlencetof 
attention,  but  court  the  jaboutB  jof  Ahie  mob  :ihat  k 
«t!tb€;r  hked  4o  applaud  Ak&taj  .or  Btaods  iKoui\i  the 
tribunal  by  accident.  Such  pleadeds  thin^  they  aoe 
n/ever  eloquent,  \1nle39  tiiey  are  shaking  the  whole 
court  by  ^their  moutfiinga  and  vocHeration.  ilhey 
imagine  that  to  open,  and  to  3tate  a  case  10  im- 
g;uage  iwhich  otjbter  people  uses,  belongs  ioply  to  tka 
illiterate  aad  the  yidgar ;  ^ud  «yet  it  is  hard  to  say^ 
M^hether,  though  their  twitt  did  serve  theai,  thttr 
abi(lities  could,  in  eojuog  thcough  this  itask,  cheap  as 
they  seem  to  hold  u.  For  the  most  expeiiencied  in 
the  pnactice  of  eloqueuce,  find  noythjog  mooe  diffi- 
cult than  to  speak  what  every  one  ,vrho  he^trs  it 
thiuks  he  him^lf  would  say  upon  the  safue  occa- 
sion ;  because  such  speeches  are  co^^idcred  by  tbe 
heaisecs,  not  as  being  artful,  but  true,  fti/xw,  an 
orator  never  speaks  so  well,  as  when  what  he  says  is 
beliey.ed  to  be  truth.  But  tbe  present  maqlc  is,'  for 
an  prator,  when  he  prances  into  tlie  6cld  of  narra- 
tive, to  set  up  a  neighing,  to  cock  bis  ears,  to  caper 
abput  with  all  the  symptoms  of  extravi^pce  and 
Avantoniiess  throughout  all  his  facts^  expressions, 
and  discount.  The  consequenjce  is  monstrous  ; 
many  are  pleasiE^d  with  his  action,  but  none  uiidfir- 
Staiid  his  meaning.  But  enough  of  this,  li^st  I  get 
morje  il^will  by  blaming  what  is  faulty,  than  appro- 
bation by  recommending  what  is  beautiful. 

A  uarrative  must  be  concise,  if  we  begin  with  ex- 
plaining the  very  iK)int,  which  is  to  come  under  thp 
J?PgoizanjCp  of  the  judge.  In  the  next  place,  if  we 
jsay  nothing  that  i:>  unicpnnected  widi  the  cause ;  and 
in  tlm  last  ^k^,  \Lwa  n^tri^ncl]  ^11  circumstawes 
,  -j^'  .i  that 


to  distinguish  the  different  kinds  of  narra- 
d  show  mkere  each  can  be  most  advantage- 
ployed. 
I  nBirative  must  either  be  wholly  in  our  fii- 

whoUy  in  fiivour  of  our  opponent,  or 
th.  If  it  be  wholly  in  our  favour,  we  are 
give  it  the  three  qualities,  by  which  the 
ay  most  readily  remember,  comprehend, 
ve  it.  Let  none  blame  me  if  I  recommend 
ier,  even  when  the  narrative  is  entirely  in 
r,  to  clothe  truth  itself  with  probnhility. 
re  to  reflect,  it  often  happens,  that  caries  are 
I  yet  not  credible ;  when  others  are  false, 
Hobable.  Therefore  we  are  to  be  as  sctlici- 
rinniog  the  behef  of  the  judge,  when  we 
lining  a  truth,  as  when  we  want  to  establish 

ualittes  that  I  here  recommend,  ought  to 
iiough  all  the  other  parts  of  a  pleading;  for 
the  whole  of  it  we  ought  to  avoid  obscurity, 
ince,  and  improbability.  Meanwhile,  I 
liefly  recommend  it  in  a  narrative,  because 
depends  on  that  for  his  first  informntion, 
should  happen  that  he  should  not  remem- 
:ot  understand,  or  not  believe  what  we  say, 
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and  fiwn  i^e  iipmfcer  oiigbt  iko  idejywer  it  iu  dtbe  npMh 
•n^  tif2Lt  i^bept.auitod  iU>  nuike  Abe  JH^ige  ;UQdQiBlaii4  ^ 
)him>KiUi.ea3e. 

Tbi^  iaat  is  a  quality  .whiqh  jwjoy  of  X)vr  fKf^^i^^ 
;a^^ .;  for  .they  canoot  endure  tbe  awfdl  Mleqcaof  j 
atteotvcm,  but  court  the  jaboutB  iof  Abe  joiob  :lKat  Jv : 
^jildicu:  buced  to  applaud  J!hem»  or  ^stands  iKOtti\d  dM 
tribunal  by  accident.  Such  pleadejto  thin^  tfaej  «e 
n/evei*  eloquent,  unless  tiieyare  abakiug  the  < whole 
court  by  theirmoutbingB  aud  yociferajtion.  fSbey 
imagine  that  to  opeo,  and  to  3tate  a  case  i^  {w^ 
guage  iwbich  otjbter  people  uses,  belongs  ityily  to  tim 
iUiterate  aad  the  yidgar ;  ^iid  .yet  it  is  har.d  to  sagTn 
\i^hether»  though  their  iWitt  did  serve  theHi,  thw 
abilities  could,  in  going  thix^ugh  tbis  ftask,  .cheap  ai 
they  seem  to  hold  it.  For  the  most  expeiieiu:^  H 
the  practice  of  elpquevice,  finc^  nothing  moDe  difr 
cult  than  to  speak  what  every  one  ,vrho  he^rs  it 
thiifeks  he  bim^lf  would  say  upon  the  safoe  oca* 
sion ;  because  ^uch  speeches  are  co^^idcred  by  ite 
heai}ecs,  not  as  being  artfuJ,  but  true.  Hfm,  aa 
orator  never  speaks  so  u^ell,  as  when  what  he  says  is 
beiiey.ed  to  be  truth.  But  the  presenJt  mot^  is,'  for 
an  prator,  when  he  prances  into  the  6cld  jof  nan»- , 
ti.ve,  to  set  up  a  neighing,  to  cock  his  ears,  Xo  capor 
abput  with  ail  the  symptoms  of  extravagance  and 
Avantoniiess  throughout  all  his  facts^  expressiimsi 
and  discount.  The  consequenice  is  monstrous^; 
many  are  pleased  with  his  action,  but  none  unikfr' 
staiid  his  meaning.  But  enough  of  this,  lest  I  get 
morje  ili-will  by  blaming  what  is  faulty,  than  appro- 
bation by  recommending  what  is  beautiful. 

A  narrative  must  b^  concise,  if  we  begin  with  ex- 
plgjning  the  very  point,  which  is  to  come  under  thp 
t^pgniz^npe  of  the  judge.  In  the  pext  place,  if  ive 
i^ay  qgthing  that  i:>  unicpnnected  with  the  cause ;  and 
in  th»  h^t^hoff,  jf.w.«  ri^tri^ucl)  pJl  circumstaimeB 

^5  that 
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them  seem  as  short,  or  ^s  little  tedious,  as  possible. 
One  mean  of  making  them  seem  shorter  is  by  de- 
ferring your  recital  all  you  can,  and  yet  mentioning 
the  particulars  which  you  defer  ;  for  instance  what 
leasons  he  had  for  the  murder ;  the  parties  he  asso- 
ciated himself  with,  and  the  manner,  in  which  he 
way-laid  the  deceased,  i  shall  set  forth  in  the  proof. 
Some  circumstances  likewise  that  may  lie  in  our 
way,  ought  to  be  set  aside.  As,  when  Cicero  says, 
Fulcinius  dies.  For,  my  lords,  I  shall  omit  many 
particulars  in  that  matter,  because  they  are  foreign  to 
this  cause. 

A  judicious  division  of  a  cause  likewise  abates  the 
tiresomeness  of  a  pleading ;  I  will  relate  what  hap- 
dened  before  the  commission  of  the  fact;  Iwill  relate 
what  happened  at  the  time ;  and  I  will  relate  what  fol- 
lowed it.  Thus  the  whole  seems  to  be  rather  three 
fhort  narratives,  than  a  single  lone  one.  Sometimes 
it  may  be  proper  to  throw  in  a  short  interlocution; 
You  have  heard,  my  lords,  in  what  manner  the  thing 
was  done ;  I  am  now  to  inform  you  of  what  followed. 
For  a  judge's  attention  is  relieved  by  one  part  being 
brought  to  a  period,  and  he  prepares  himself  as  for 
a  fresh  beginning. 

But  if,  notwithstanding  all  the  arts  that  can  be 
practised,  the  detail  should  run  out  into  too  great 
a  lene:th,  we  will  find  it  of  service,  at  the  latter 
end  of  each  part,  to  make  a  kind  of  recapitulation. 
Cicero  does  this  even  in  the  middle  of  a  short  nar- 
rative. As  yet,  Caius  Caesar,  Quintus  Ligarius  is 
entirely  blameless ;  he  went  from  home  upon  no  war, 
nay  not  so  much  as  upon  the  smallest  presumption 
that  a  war  was  to  happen  and  so  on.  .^ 

But  let  us  consult  our  own  good-sense  in  advanc- 
ing nothing  that  is  repugnant  to  nature,  for  that, 
above  all  other  things,  gives  to  a  narrative  an  air  of 
probability.     Let  us    next  premise  to    facts  their 

causes 
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son,  we  ought  even  to  avoid  the  concise  manner  cf 
Sallust,  though  it  is  looked  upon  as  one  of  his  dii^ 
tinguishing  excellencies ;  nor  ought  we  to  start  fitm 
one  subject  to  another.    The  reader  who  has  lei*  i' 
sure  to  examine  with  attention,  will  perhaps  loie^ 
nothing  by  either  of  these  manners,  but  they  may  ^ 
escape  a  hearer  who  has  no  opportunity  of  hea^  ■ 
ing  them  repeated.    We  are  farther  to  observe,  that ' 
the  man  who  applies  himself  to  reading,  has  geo^ 
rally  some  learning ;  whereas  pur  commissioneis  fat  - 
hearing  causes  generally  come  from  the  country,  to  ■ 
the  courts  of  justice,  where  they  are  to  determine 
according  to  the  information  they  are  master  oL 
Therefore,  perhaps,  it  may  be  rightfor  a  pleader  to 
confine  himself  to  a  just  mean;  that  is,  in  a  nam- 
tive  to  speak  as  much  as  is  necessary,  and  as  mi^ch 
as  is  sufficient. 

Now  I  would  not  have  that  sujfficiency  restricted 
to  a  bare  stating  of  facts,  because  there  is  an  ele-  ^ 
gance  which  ought  to  be  joined  with  concisenesii 
otherwise  it  will  partake  of  rudeness.  For  we  are 
allured  by  what  we  like,  and  what  gives  us  pleasure 
never  seems  tedious.  Thus,  when  we  travel  a  great 
way,  if  the  road  is  pleasing  and  amusing,  it  fatigues 
us  less  than  a  hard,  rugged  road,  though  of  much  less 
extent.  Nor  shall  I  ever  be  such  an  advocate  for 
conciseness,  as  to  exclude  from  it  any  circumstsoice 
that  can  render  the  narrative  more  probable.  For 
if  it  is  too  plain  and  curtailed,  it  does  not  deserve 
the  name  of  a  narrative  so  properly  as  that  of  a 
medley. 

1  am  farther  to  observe,  that  manv  narratives  run 
out  into  considerable  lengths  through  the  nature  of 
their  subject ;  and,  as  I  recommended  before,  the 
judge  must  be  prepared  for  attending  to  them,  from 
the  very  beginning  of  the  introduction.  In  such 
cases,  a  pleader  is  to  exert  bis  utmost  art  in  making 

them 


1  himself  with,  and  the  manner,  in  which  he 
aid  the  deceased,  I  shall  set  forth  in  the  proof. 
circumstances  likewise  that  may  lie  in  our 
suffht  to  be  set  aside.  As,  when  Cicero  says, 
lius  dies,  l-'or,  my  lords,  I  shall  omit  many 
ulars  in  that  matter,  because  they  are  foreign  to 
ause. 

[udicious  division  of  a  cause  likewise  abates  the 
meness  of  a  pleading  ;  1  will  relate  what  hap- 
l  before  the  commission  of  the  fact;  Iwill  relate 
fiappened  at  the  time ;  and  1  will  relate  what  fol- 
I  it.  Thus  the  whole  seems  to  be  rather  three 
narratives,  than  a  single  long  one.  Sometimes 
Y  be  proper  to  throw  in  a  short  interlocution ; 
nave  heard,  my  lords,  in  what  manner  the  thing 
oue;  1  am  now  to  inform  you  of  what  followed. 
judge's  attention  is  relieved  by  one  part  being 
^t  to  a  period,  and  he  prepares  himself  as  for 
ih  beginning. 

t  if,  notwithstanding  all  the  arts  that  can  be 
sed,  the  detail  should  run  out  into  too  great 

fh,  we  will  find  it  of  service,  at  the  latter 
each  part,  to  make  a  kind  of  recapitulation. 
o  does  this  even  in  the  middle  of  a  short  nar- 
;.     As  yet,  Caiug  Cffisar,  Qujntus  Ligariua  is 
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causes  and  motives ;  I  do  not  mean  aU<  the  fistf  l)9.wo 
mention,  bujt.  those  in  question ;  and  th^niwe  are^  ti 
form  the  chara|[;ters  of  parties  agmeaUy  to  the  f^d 
w^  endeavour  to  6x  upon  them,  tf  we  acQnae  a  nom  i 
of  theft  we  are  to  represent  htm  rapacious ;  if  of 
adbultery,  lustful;  if  of  murder,  audacipua;  awl 
we  are  to  reverse  all  these  chai^ctei^  in  tfoo^  w% 
defend  upon  the  same  heads.  We  are  likewise:  (a 
have  a  strict  regi^'d  to  the  agrieeiyj^snt  of  place8<< 
tinges,  and  the  Ijike  circumstaiices,  ThQre  is.  a^  cer-^ 
ts^B  kiQd.  of  management  likewise  that,  gives,  credi- 
bility to  a  narrative,  in  the  same  manner  as.it  dpev 
to  dramatical  compositions;  one  circumstance  so. 
naturally  follows  and  coincides  with  another,  that- if 
you  manage  the  first  part  of  your  narrative  skilfuUjHv 
the  judge  himself  before^haud  knows  what  you  ant 
to  advance  next.  .^ 

A  pleader  will  likewise  find  his  ai^countin.spiiobi 
ling,  as  it  were,  his  narrative  with  a  few  se^ds.  of 
proof,  but  still  so  as  to  remember,,  that  he  is^naroBr 
ting,  and  not  proving. .  We  may  likewise  confirm  a 
proposition  by  an  evidence,  but  let  it  be  short  and 
plain :  For  instance,  when  we  bring  an  impeachmeot 
for  poison ;  he  was  in  health,  my  lords^  when  he 
drank,  he  immediately  dropt  down  dead,  apdhis  body, 
appeared  swelled  and  discoloured. 

The  same  effect  follows,  when  we  prepare  the 
court  by  representing  the  party  accused  as  being 
hardy,  armed,  designing,  a  fact  he  commits  againsi 
the  weak,  the  defenceless,  and  the  unsuspecting.  lo 
short,  we  are  to  dress  out  in  our  narrative,  whatever 
we  are  to  touch  upon  in  our  proof ;  such  as  the.cha?' 
racter  of  the  party,  the  cause,  the  place,  the  time^ 
the  instrument,  and  the  occasion. 

Sometiines  we  may  be  at.  a  loss  for  those  cirouoir 
stances,  and  then  we  are  to  acknowledge  that  the 
thing  seems  hardly  credible,  but  that  still  it  is  true, 

and 


•d  therefor^  :die  ptcb^M  mibe  deeniedmore  guilfey ; 
iuit  vw*  €am6t  account  fet  thB*  manner  and  motives 
(  tlMactmi^  jMiidMili  diough  the- matter  be  amaz*' 
m^  vorahftU,  upenztha  whole,  be.ablle  to  prove  it. 

But  dm-  appearance  ofi  mmpticity^  of  all.  other 
i«yiws«,baa  ^e  beat  effect  in  diapoHing  ttie  minda 
t  n  oouitin«oiir:  fevour.  Tbua,  wih^ni  Cioero^  had 
pqvuaed-rtO'griBat  advaiitagoi  every  things  that  eoulfci 
mIm:  it  appear  that  ClodiuB  way-laid*  Milo^  and.  not 
tfiloi  Clodiusr  the'sly.ioainuatioa  he  thrown  inv^itfa 
ill  the  appearance  of  aimplicity,  has*  a  prodigious  e£* 
ecL  Mila^  aay^  he,  who  had' been  that  day  in  the 
(eaata-house,  as^aoon.  as  the  senate- broke  up,  came 
Mue^  shafted/hta  shoes  and  his  deaths^  and,  as  usual; 
vaited  a.  titde^  while  rhia  wife  was  getting  ready :  with 
vhat  a  cool,  undesigoing  air  \Mib  does' all  this^.  and 
ifaak  great  master^  oil  eloquence  raised  that  effeotl  not 
alp  fiomithecircumstanoes  of!  delay 'and  slowness 
iiiich  he  introduces^  but  by/ plain,  common  expresi^ 
aons,  without  the  leaali  shew  of  the  art  he  uses': 
lad  he  spoke  them  in  an  animated,  glowing  man- 
Mffi  he  might  have  roused  up  the  jealously  and  the 
iistniat  of.  the  judge  against^  his-  dient.  Most  peo* 
lie  will  accuse  this- manner  with  being  coldand  iife- 
esss  but  the  very  circumstance  of  the  reader  S'uot 
itteoding  to  the  delicacy  that  is  couched  here,  is  a 
[Moofhow  well  it  is  calculated  toimpose  upon  ahearen 

1  have  now  discussed  the  requisites  that  give  crc^ 
libility  to  a  narrative.  As  to  guarding  against. oon«» 
ndictions  OF  inconsistencies  in  a  narrative,  if  a  man 
requires- any  cautions  upon  that  head,  all  instruc-> 
:ioa  is  lost  upon  liimi  And  yet  some  waiters  upon 
his  art  have  given  rules^  of  that  kind,  w4iioh  they 
lave  valued  as  great  curiosities^  and'  discoveries  of 
heir  own  sagacity. 

To  the  three  propertiesiof  a  narrati\T  whichlliave 

mentioned, 
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llfyiiig.circumstBnoe  which' may  soften*  the  bad  im^' 
pressioDS  which  our  ad versaiya  speech  oiay  have  oc^ 
casioned ;  nay,  oiip  slaves-  are  atf  liberty  to  say  aU  th^ 
can'  by  way  of  apology  for  tHdir  offbnces:  Sonit 
oircumstancesftoo -may  be  mitigated  by  seeming  not 
io  recount  them;  forMnstance^  The  accus^  partjn  ? 
my  lords,  did  not,  as^  the  impeaoher  ailedges^  ent^  I 
into  the  temple  with' a  premeditated*  design  to  roh  i%  ^ 
neith^  did  he  spend  any  time-  in  concerting  the 
robbery.  No ;  Ito  was-  tempted  by  Ae  opportunity 
and>  the  absence  of  the  guards^  which  had  too  great 
prevatenoe  over  htman  infirmity.  But  that  is*  no^ 
thing  to  the  purpose;  he  has  been  to  blame,  he  Hai 
been  guilty  of  theft ;  ^pretend  notfo  defend»art*ittir, 
of  which  he  is?  ready  to  undergo  the  penalty,  Soine^ 
times  it  may  be  proper  to  put  ourselves'  iii  thtf 
wrong.  Forexample :  "  Shall  I  say  that  you  wa* 
impelled  by  liquorj  that'  you  fell  idtb  a  mistake; 
thatyou  was^doceived  by  the  darkness"  of  the  night> 
All  these  circumstances  may  be  true,  but  still  ycU 
have  violated  a  freemah ;  therefore  you  are  to  p^ 
the  fine  which 'the  law  imposes/' 

Sometimes  we  may:  fortify  our  cause  by  a  proposi« 
tion,  and  then  we  may  explain  it.  Every  circum- 
stance is  against'  the  three  sons  wfa^  conspired 
against  the  life  of  their  father.  Every  one  of  th^an 
drew  lots  who  shoold  -  murder  him  by  night;  ac- 
cordingly, one  by  one,  they  enter  his  bedchamber; 
but  none  of  them  had  the  power  or  resolution  to  kitt 
him;  and,  when  the  father  awoke,  they  confessed 
their  guilt.  But  if,  notwithstanding,  the  father,  in- 
stead of'  disinheriting  of  them^  as  the  law  directs; 
should  divide  his  estate  amongst  them,-  atid  turn 
their  advocate  against  the  charge  of-  parricide,-  her 
D^ill  plead  in  this  manner.  Ttt^^  youngmen  are^ 
accused  of  having  violated  the  laws  "of  their  country, 
bjjr  beings  guilty  of  pwricide,  though  their-  fitlicr  is  yet 

alive. 
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food ;  end,  even  in  that  case,  he  ought  to  make  all 
issaya  as  plain  as  possible. 

But  as  we  are,  by  chance,  as  it  were,  come  to 
fee  more  difficult  kinds  of  narratives,  let  us  now 
inl  of  those  in  which  the  matter  of  fact  lies  against 
■ ;  and  in  such  cases  some  have  been  of  opinion,. 
Iwt  -the  narrative  ought  entirely  to  be  omitted.  No- 
Ung  IS  mare  easy  than  that,  unless  it  is  for  one  not 
to  open  his  mouth  at  all  upon  the  subject  But  if 
pou  diould  have  your  own  reasons  for  undertaking  a 
Wse  of  this  kind,  what  purpose  can  it  serve  to  con* 
fev  by  your  silence  the  injustice  of  your  cause  ?  And 
siiat  absurdity  would  it  be  to  imagine  that  a  judge 
iriH  be  so  stupid  as  to  determine  in  favour  of  what 
le  knows  very  welt  you  have  concealed  from  his 
mowledge.  Meanwhile,  I  am  very  sensible,  that 
I  ft  narrative,  some  matters  are  to  be  denied,  some 
mght  to  be  fidd^,  others  altered,  and  in  like  man- 
Kr  some  ou^ht  to  be  Qoncealed ;  but  still  we  are  at 
iberty  to  conceal  only  what  is  proper  to  be  suppress- 
ri.  But  this  sometimes  is  done  in  order  to  avoid 
ediousness;  as  for  example,  when  we  say,  He 
oswered  what  he  thought  proper. 

Let  us,  therefore,  distinguish  the  kinds  of  causes; 
br  where  the  point  does  not  turn  upon  the  matter 
f  fact,  but  of  law,  though  the  matter  is  against  us, 
re  are  at  liberty  to  confess  it ;  as  for  instance.  Such 
I  party  carried  money  out  of  the  temple,  but  it  was 
■ivate  property,  therefore  he  is  not  guilty  of  sacri- 
eppe.  Such  a  man  has  debauched  a  virgin,  but  not- 
ntbstanding,  it  ought  not  to  be  in  the  father's  option 
3  put  him  to  death  or  make  him  marry  her.  Sucli 
nother  has  committed  a  violent  assault  upon  a  free- 
aan,  who  afterwards  hanged  himself,  but  the  offends 
]g  party  ought  not  for  that  to  be  capitally  punished, 
ut  pay  the  fine  to  which  the  law  condemns  him. 
kit  in  confessions  of  this  kind  there  is  still  some  mol- 
lifying 
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li^flg.circimiBtBnod  which' mayr  soften^  the  bad  im^' 
pressioDS  which  our  adversaryf^speech  ntay  have  oeL 
casioned ;  nays  oiin  slaver  are  atf  li][>erty  to  say  aU  thcjf 
can-  by  way  of  apologV'  for  tHdir  oflfences;  SooJi 
oircumstances'too'inay  be  mitigated  by  seeming  not 
io recount  them ;  for*  instance^  The  accus^  par^ 
my  lords,  did  not,  astfaeimpeaohep  ailedges^  enttf 
into  the  temple  with>  a  preiHeditated*  design  to  rob  Ht 
neither  did  he  spend  any  time*  in'  concerting  th^ 
robbery.  No;  he  was  tempted  by  ike  oppoituniff 
andi  the  absence  of  the  guania^  which*  had  too  grear 
pravalenoe'over  human  infirmity.  Bot  that  is*  jodf 
thing  to  the  purpose ;  he  has  Befen  to  blame,  he  Utf, 
been  guilty^  erf*  theft ;  I^pretend  nottjb  defend«ax:i'itlie( 
of  which  he  is>  ready  to  undergo  thcpenahy,  S<rfnet 
times  it  may  be  proper  to  put  oilrselves"-  in  tW 
wrong.  Forexample :  "  Shall  I  say  that  you  wit 
impelled  by  liquor  i  that'  you  fell  idtb  a  miatake'^' 
that  you  was  deceived  by^  the  darkness^  of  tlie  nights 
Ail  these  circumstances  may  be  true,  but  still  ycW 
have  violated  a  freemah ;  therefore  you  are  to  ^if 
the  fine  which 'the  law  imposes/'  i 

Sometimes  we  may  fortify  our  cause  by  a  proposi* 
tion,  and  then  we  may  explain  it.  £v^  circum« 
stance  is  against'  the  three  sons  -wfa^  conspireil 
against  the  life  of  their  father.  EverV  one  of  tkte 
drew  lots  who  sh6old  -  murder  him  Dy  night;  aiv 
cordingly,  one  by  one,  they  enter  his  bedchamber; 
but  none  of  them  had  the  power  or  rescdutionto  kitt 
him;  and,  when  the  father  awoke,  they  confeased 
their  guilt.  But  if,  notwithstanding,  the  father,  *in< 
stead  of  disinheriting  of  them^  as  the  law  difrects? 
should  divide  his  estate  amOngfi^  tbem^  alrd  tiHir 
their  advocate  against  the  chrirge  of*  parricide,  •  he 
dHII  plead  in  this  manner.  Tttfese  young.men  are? 
accused  of  having  violated  the  laws  of  theif  countiy,' 
b^  bemg  guilty  of  psurricide,  though  their-  fijitlier  is  y^ 

alive, 
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luBe,i«Bid;apiMBrs  in  their  defeoce.  As  to  the  msm^ 
lar  Idf  the  fact,  theoe  is  no  occasicn  io  -eaiter  4ipon  «' 
fiCail^if  that,  «^  it  iOOHias  iiQt  imder  Che  ^esenption 
fAe  iaw.  &U,  if  ^mi  require  «e  to  <x>iife68  in 
phat  I  iuMe  boea  to  bhfiie,  I  owa  ithat  I  bawe  i>eea 
^aBraaa,  qjbQab^ated,  &tber;  and  hme  lod&ed  afi 
kat  ABODfiy,  ^uffudk  tiausy  .caa  now  mfuotage  }x>  more 
draata^e  Chan  i  ^an.  He  loay  then  alle^,  ^'  Tiiat 
■i  sfODBdiritte  pvoinpatedtoliheatteaipcl^y  sons  whose 
lthe»  weie  aore  indt^gent ;  but  that  the  event 
iaad^  demonslapates  ihat,  in  their  hearts,  they  abhor 
ktfBnme  ^nuirdering  their  iather,  because  they 
nuld  sot  put  it  in  execution.  As  a  farther  proof  than 
hat  vliat  Qoeasion  was  jtfiere  for  binding  diemselves 
ly  oath  to  do  a  thing  that  was  voluntaiy ;  or  why 
(rmt  lota,  b^it  because  each  waaied  to  excuse  him- 
riffiom  aiaking  the  attempt r^  AU  tliese  are  cir- 
tmnces  that  make  an  impression  upon  the  mind. 
It  has  been  mollified  by  the  first  proposition. 

Out  when  the  question  is,  whether  such  a  thing 
i6ct,  or  what  the  nature  of  die  fact  is  }  Supposing 
hatevBiy  circumstance  turns  agaiqst  us,  yet  still  K 
anodt  see  that  it  is  possible  for  us  to  avoid  a  narra* 
ure,  without  doing  prejudice  to  our  cause.  The 
mpeaaher  has  already  laid  out  a  narrative,  in  which 
la  has  not  confined  himself  to  bare  matters  of  fact, 
mt  he  has  aggravated  them,  he  h^s  embittered  and 
areaomed  theip  by  his  expression,  he  has  strength- 
ned  all  he  said  by  his  proofs,  he  has  fired  the  bench 
^y  his  peroration,  and  has  left  his  hearers  full  of 
esentment  in  his  fevour.  The  judge,  therefore, 
laturally  loolis  fi>r  our  manner  of  stating  the  case ;  if 
re  give  no  state  of  it,  the  necessary  consequence  is, 
hat  he  believes  every  thing,  and  every  aggravation 
hat  has  been  oflfered  by  our  adversary. 

But  how,  it  paay  be  said,  are  we  to  give  a  narra- 
te of  the  same  piatters  that  have  been  laid  down 

before  ? 
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eiMBstaiice  as  fae  touches  ^npoft  it|  and  90  proceed  M^ 
ir^Mt  IgiIIows. 

Jhit  1  tilQ  »(wt  i^gree  wiitb  those  wko  are  of  Dpi 
Uiftt  «  iiirralrive  ought  to  prooeed  »  the  onier  of 
fiict9  w  they  hippeised ;  do,  i  bri  forabsemng  Chat 
onder  «Qf  facte  which  is  most  far  tbe  interest  of  ov  I 
caase ;  and  we  have  a  variety  of  ezperienoe.  to  a» 
sisi  lis  in  that  practioe.     For,  vrheo  we  leave  out  a  . 
natter  in  the  order  that  it  happened,  thaC  we  nay  ■ 
introduce  it  to  more  advantage  in  another  place,  va 
may  pretend  that  it  had  escaped  our  menxny.  Sosae*  ^ 
tioies  we  may  tell  tlie  court,  that  we  ckuse  to  repre^ 
sent  facts  in  such  an  order,  bScause  it  will  throw 
great  lights  upon  the  cause;  but  that  we  shall  soon. 
resume  the  thread  of  our  facts.     Sometimes,  aftec 
we  have  explained  tlxe  matter,,  we  mny  add  the  mo« 
tives  that  occasioned  it ;  lor,  in  our  pleading  for  a 
party,  we  ar^  not  to  be  tied  down  to  any  one  invari- 
able  rule,  but  we  are  to  consider  what  is  most  suit^ 
able  to  the  nature  and  the  circumstances,  of  our 
cause ;  and  we  are  to  act  as  surgeons,  who  either 
cure  a  wound  immediately,  or,  if  the  cure  requires 
time,  bind  it  up. 

In  the  meanwhile,  I  even  think  it  no  improriety 
to  repeat  a  narrative,  Cicero  has  done  this  in  his 
pleading  for  Cluentius;  and  it  is  not  only  allowable, 
but,  in  some  cases,  necessary.  For  example,  in  all 
causes  of  corruption,  and  in  all  complicated  cases ; 
for  none  but  a  madman  will,  through  any  scrupu- 
lous attachment  to  rules,  be  diveited  from  the 
manner  which  the  nature  of  his  cause  requires. 
For  this  reason  the  narrative  generally  goes  before 
the  proof  of  a  cause,  that  the  judge  may  be  master 
of  the  point  that  is  to  be  tried.  Kow,  if  everj*"  cir- 
eumstance  either  requires  to  be  proved,  or  refiitedt  . 
why  should  not  every  circumstance  be  laid  down  in 

the 
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the  narrative?  I  can  say  for  myself,  if  my  experi- 
ence and  practice  can  communicate  any  degree  of 
authority  to  what  I  advance,  that  I  used  that  man- 
ner at  the  bar,  as  often  as  I  saw  it  for  the  interest  of 
my  client,  and  that  too  with  the  approbation,  not 
only  of  the  best  judges,  but  of  the  whole  court 
Let  me  not  be  accused  of  arrogance,  (for  if  I  ad- 
vance ought  but  what  is  truth,  many  pleaders,  my 
cotemporaries  and  associates,  are  yet  alive  to  r<efute 
me)  if  I  add,  that  it  generally  was  allotted  to  me  to 
establish*  the  proofs  of  a  cause*  Meanwhile,  I 
am  fiir  from  sajnng  that  it  is  not  often  proper  to  fol- 
low the  order  of  tacts  ;  nay,  sometimes,  we  cannot 
deviate  from  it,  but  with  the  utmost  impropriety. 
For  instance,  how  can  vou  introduce  into  a  narra- 
tive ;  First,  that  a  woman  bore  a  child,  and  then 

*  Orig^.  Ferd  ponends  k  me  cau«se  ofRcium  exigebatur.]    As 
tbe  nanative  and  the  proof  were  connected  together,  Quinctiliaa 
tlierefbre  executed  both  parts.     I  cannot,  however^  apprehend^ 
tint  commentators  have  perfectly  well  understood  the  practice  of 
tbe  Roman  courts  of  justice.     They  tell  us,  upon  the  authority 
of  Aicoiiius,  that  several  advocates  were  generally  concerned  in 
the  same  cause,  and  that  one  was  appointed  for  the  introduction, 
toother  for  tbe  narrative,  and  so  on  through  every  other  part  of  the 
pleading.     But  I  can  see  no  matter  of  reason  for  a  supposition 
of  this  kind.     Such  a  practice  must  be  both  absurd  and  ridiculous, 
lod  we  find  no  instance  of  it  in  Cicero,  though  commentators  ob- 
mve  that  Asconius  mentions  him,  as  being  generally  employed  in 
the  epilogue,  or  the  winding  up.     I  must  therefore  be  of  opinion, 
tliat  every  orator  went  through  all  the  parts  of  the  cause  that 
were  necessary  to  be  spoken  to,  but  that  such  and  such  parts  were 
Diofe  and  peculiarly  laboured  by  such  and  9uch  speakers.     In  the 
caseofMilo,  for  instance,  Asconius  in  his  excellent  and  instruc- 
tive argument  prefrxed  to  Cicero's  pleading,  informs  us  of  a  vast 
namber  of  material  facts,  which  Cicero  takes  no  manner  of  notice 
of,  but  were  very  possibly  spoke  to  by  other  pleaders,  and  at  differ- 
ent times,  while   that  cause  was  depending.     Cicero,  however, 
has  Vcfry  industriously  laboured  the  Question  upon  the  quality  of 
tbe  crime,  and  has  exerted  himself  with  inimitable  talents  in  the 
winding  up,  bat  at  the  same  time  his  pleading  has  all  the  constitu- 
ent parts  of  an  oration. 

VOL.  I.  R  conceived 
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conceived  it?  Or,  that  a  testament  was  opened,  j 
and  then  seaied  ?  In  such  cases,  if  you  make  omq* 
tion  of  a  latter  circumstance,  you  are  to  omit  what 
preceded  it. 

Sometimes  falsities  are  advanced  in  a  narrative^ 
of  which  two  kinds  are  in  practice  at  the  bar.    One  ■■, 
depends  upon  evidence:  for  instance,  Publiut  Clo*  ; 
dius,  from  the  confidence  he  reposed  in  his  witnesKii  ^ 
affirmed,  that  he  was  at  Interamna  the  night  he  com*  '] 
mitted  incest  at  Rome.    The  other  kind  is  sup» 
ported  by  the  wit  and  abilities  of  the  pleader,  and  ; 
sometimes  consists  entirely  in  giving  the  com|ilet« 
ion,  or  varnish,  of  truth  to  certain  circumstancei{  ;. 
and  sometimes  in   misrepresenting  the  matter  m  i 
question.    But  in  both  cases  we  are  to  take  partieu*  ] 
lar  care  to  advance  nothing  that  is  impossible.    Ifl  j 
the  next  place,  let  all  our  allegations  agree  with  cha-  i 
racters,  places,  and  times;  let  them  be  probaUc^  I 
with  regard  to  their  motives  and  order,  and,  if  it  , 
comes  in  bur  way,  let  us  connect  them  with  sonMh  j 
real  truth,  or  confirm  them  with  some  evidence  , 
that  has  relation  to  the  cause.     For  by  indulging 
ourselves  in  bringing  evidences  quite  foreign  to  the 
question,  we  betray  ou,r  cause,  because  it  is  then 
supposed  we  are  speaking  just  as  we  please.     . 

Above  all  things  we  are  to  take  care  ne\'er  to 
advance  inconsistencies;  a  practice  into  which  ^ 
speaker  is  very  apt  to  fall,  when  he  launches  out  inp 
to  fiction.  Some  circumstances  may  agree  per- 
fectly well  with  others,  but  be  inconsistent  upon  the 
whole.  We  are  likewise  to  take  care  never  to  ad^ 
vance  any  thing  that  contradicts  any  fact  that  haft 
been  established  as  proved.  Now  a  speaker  ought 
always  to  remember  the  fictitious  part  of  his  plead- 
ing, because  fiction  is  very  apt  to  escape  the  me-. 
mory,  and  no  saying  is  more  true  thaq  that,  Uwk 
ought  to  have  good  memories.     We  are  likewise  to 

remember. 
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remember^  (ff  We  zte  pleading  our  own  cause)  that 
we  are  to  lay  down  one  fact,  to  which  we  are  inva- 
riabiy  to  adiiere ;  but  if  we  plead  that  of  another, 
we  are  at  liberty  to  throw  out  a  thousand  question- 
able circumstances. 

in  certain  declamations,  however,  the  speaker  has 
a  liberty  of  enumerating  all  the  circumstances  that 
ean  be  advanced  by  way  of  reply,  wheri  we  sup- 
pose a  party  not  to  reply  to  the  questions  that  are 
arf^ed  him.  But  we  must  take  care  that  our  fictions 
aie  not  of  that  sort,  as  to  admit  of  being  disproved 
by  evidence.  Some  arise  entirely  from  our  own 
suggestions,  and  are  confiaed  within  our  own  breasts. 
Sooie  we  may  rest  upon  the  authority  of  the  dead, 
ttd  therefore  they  do  not  admit  6i  being  disproved. 
Swttte  may  be  for  the  interest  of  the  party,  who  can, 
ba«  will  not,  dispfove  them.  We  may  even  palm 
aome  upon  our  opponent,  because  hi^  averment  to 
Ibe  contrary  will  go  for  nothing.  As  to  dreams 
and  superstitions,  they  are  now  become  so  stale, 
tbat  they  have  lost  all  manner  of  effect. 

But  in  narratives  no  varnish  ought  to  be  made 
use  of,  unless  it  is  of  the  same  complexion  with  the 
rest  of  the  pleading,  especially  as  some  facts  admit 
of  no  other  proof  of  bold  averments  and  perseve- 
rance. For  instance,  The  parasite,  who  claimed  a 
young  man  who  had  been  thrice  disinherited  by  a 
rich  one,  and  discharged  of  allegiance  to  him,  as 
b»  own  son.  That  parasite,  1  say,  had  a  colour- 
able  pretence  for  his  claim,  by  alledgiiig  that  his 
poverty  was  the  cause  of  his  exposing  his  own  infant, 
that  he  assumed  the  character  of  a  parasite,  or  hanger 
o»,  to  the  rich  man,  merely  because  the  young 
man,  his  son,  lived  in  his  house,  and  tbat  it  appeared 
be  was  not  the  son  of  the  rich  man,  because  he  was 
thrice  disinherited,  though  nothing  came  out  against 
him.     But  unless  this  parasite  has  the  skill,  through 

the 
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the  whole  of  his  pleading,  to  express  a  paternal 
even  in  the  warmest  manner,  and  his  fears  foi 
young  man,  who  is  living  in  a  house  where  1 
mortally  hated,  he  must  be  suspected  to  be  no  b 
than  an  occasional  claimant. 

I  do  not  know  whether  it  is  possible  for  a  cir 
stance  to  happen  in  real  life,  that  often  happei 
school  declamations,  that  each  party  makes  uj 
the  same  allegations,  and  turns  the  same  w^ea 
against  the  otner.  For  instance,  a  wife  inform 
husband  that  his  son  had  attempted  to  debauch 
and  that  he  had  appointed  a  time  and  place 
that  purpose.  The  son,  on  the  other  hand  mak* 
information  against  his  stepmother  upon  the 
same  fact,  but  naming  a  different  time  and  p 
The  father  finds  his  son  in  the  very  place  menti 
by  the  wife,  and  the  wife  in  the  place  menti 
by  the  son.  Upon  this  he  turns  away  his  wife, 
makes  no  defence,  and  he  disinherits  his  son. 
this  case  the  same  allegations  that  serve  for  the 
serve  for  the  stepmother.  They  are,  however, 
set  against  one  another,  and  the  judgment  we 
nuist  result  from  a  comparison  of  persons,  from 
circumstances  of  the  information,  and  from  tb* 
lence  of  the  woman,  when  she  is  divorced, 
ought  likewise  to  remember,  that  some  facts  ai 
such  a  nature  as  to  admit  of  no  varnishing,  anc 
they  must  be  defended:  as  for  instance,  the 
roan  who  was  prosecuted  for  damages  for  cudge 
the  statue  of  one  poorer  than  himself,  whon 
hated.  Now  nobody  can  say  that  this  wa^  tht 
tion  of  a  man  in  his  senses,  and  that  an  action 
not  be  brought  (whether  it  is  brought  or  not)  ag 
the  rich  man. 

We  are  now  to  enquire  whether  a  narrative  i 
be  blended  or  distinguished,  when  part  of  it  is  in 
favour,  and  part  of  it  makes  against  us ;  and 
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can  only  do  by  the  circumstances  of  the  cause. 
*  if  the  unfavourable  parts  of  it  are  moist  nume- 
Bj  they  must  prevail  over  the  favourable.  For 
t  reason,  the  best  method  in  such  a  case  is 
distinguish  them,  by  explaining  and  proving  every 
:umstance  that  is  in  our  favour,  and  by  employ- 
;  the  methods  I  have  already  recommended  against 
Atever  offers  to  our  prejudice.  If  the  favourable 
cumstances  preponderate,  we  may  connect  them 
tfa  the  unfavounible  ones,  that  we  may  use  the 
ter  by  way  of  auxiliaries,  which  we  may  dispose 
at  our  pleasure,  but  so  as  may  best  serve  our  own 
iposes.  Yet  we  are  not  to  expose  them  quite  naked, 
we  are  to  find  out  some  reasons  to  make  the 
Brt  believe  they  are  employed  for  our  service,  by 
meeting  them  with  circumstances  that  divest  them 
all  credibility.  Now,  unless  we  make  this  dis- 
ctioD,  the  favourable  circumstances  may  be  af- 
ted  by  the  complexion  of  the  unfavourable  ones. 
[q  narratives  it  usually  is  a  rule  to  make  no  di- 
asion ;  to  say  nothing  but  what  is  addressed  im- 
diately  to  the  judge ;  to  speak  in  no  character  hut 
»;  and  never  to  pretend  to  reason  upon  the 
ts  we  lay  down ;  and  some  have  recommended 
'  not  touching  upon  the  passions.  All  those  rules 
generally  to  be  observed,  nay,  we  are  never  to 
Kirt  from  them,  but  upon  very  cogent  occasions, 
order  to  render  our  narrative  more  conspicuous 
I  concise. 

\nd  indeed,  in  pleadings,  it  is  very  seldom  proper 
latinch  into  digressions ;  in  them  we  ought  always 
oljserve  a)nciseness,  and  never  to  digress;  but 
en  the  impetuosity  of  the  passion  we  are  supposed 
>e  affected  with  seems  to  carry  us  beyond  the  usual 
tbc>d.  Thus,  Cicero,  when  he  is  stating  the  cir- 
nstances  of  Sassia's  marriage,  Inrrodihle  wicked- 
s,  says  he,  of  a  woman !    Wickedness  that  in  this 

life 
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life  has  no  ])!araUel !  What  unbridled,  ungov^rnab 
lust !  Wb^t  matchless  presumptian  !  If  she  appdG 
bended  n<ytbing  from  the  vengeance  of  the  gods,  t 
the  detestation  of  ip[ien»ought  she  not:  to  have  hen 
struck  with  tlie  awjulness  of  that  night ;  with  tho 
nuptial  ceremonies,  with  the  sigiit  of  4he  marria^ 
bed,  with  the  bedrcb^tmber  of  her  daughter,  ai 
even  with  the  ve^y  walls,  the  silent  witnesses  of  h 
formjer  nian^iage. 

Sometimes  a  speedi  not  immediately  addressed 
the  judge,  conveys  an  information  with  more  co 
cisene^,  and  more  for^c.     Upon  this  head  I  recoi 
mend  tbe  same  rules  1  did  when  I  treated  of  the  i 
troduction  and  of  the  prosopopoeia.    This  mann 
has  been  practiseid  not  only  by  bervius  Sulpitius, 
his  pleading  for  Au6di^  when  he  says,  Can  I  su 
pose  thi^t  yoii  was  overpowered  by  drowsiness  ? 
that  you  laboured  under  a  lethargy  ?  but  also 
Cicero ;  for  when  he  mentions  the  ship-masters 
his  pleading  against  Verres,  he  makes  usie  of  t 
same  manner ;  Yom  shall  pay  so  much  for  liberty 
see  your  imprisoned  children,  and  so  forth.     Nc 
in  his  pleading  for  Cluentius,  does  not  the  conferen 
between  Stalenus  jand  Bulbus  contribute  greatly?  be 
to  abridge  the  narrative,  and  give  it  credibihty  ? 
is  very  improbable  that  he  fell  into  this  manner 
random,  becausie  in  his  oratorial  partitions  he  layj 
down  as  a  rule.  That  a  narrative  ought  to  be  smoo 
and  surprising,  that  it  ought  to  keep  us  in  suspend 
to  contain  amazing  evepts,  and  to  admit  of  persoi 
conferences;  all  which  manners  are  calculated 
touch  the  jiassions. 

I  have  alreadv  observed  that  a  narrative  never  a 
mits  of  arguing,  though  it  may  sometimes  have  i 
gument ;  as  when  Cicero,  in  his  pleading  for  Lig 
rius,  says,  that  his  behaviour  in  the  governments 
such  as  rendered  the  preservation  of  the  peace  t 
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|feat  object  of  his  coDcero.    When  our  subject  re- 
quires it,  we  are  to  insert  in  a  narrative,  but  briefly, 
both  a  defence,  and  the  motives  of  what  was  done ; 
for  our  narrative  ought  not  to  be   that  of  a  witness, 
but  of  an  advocate.     A  naked  fact  may  lie  as  fol- 
k>H«:  Quintus  Ligarius  went  into  Africa  as  lieute- 
naot-general  under  Caius  Considius.     But  how  does 
Cicero  clothe  this  fact?  Quintus  Ligarius,  says  he, 
before  there  was  any  appearance  of  a  war,  went  as 
iieutenant*g:eneral    under    Caius    Considius,    into 
Africa.    When  he  mentions  the  sante  thing  in  ano- 
ther place,  he  says,  that  he  went  from  home  upon 
no  expectation  of  war,  nay,  not  so  much  as  upon 
the  smallest  presumption  diat  a  war  was  to  happen. 
And  when  it  was  sufficient,  for  the  sake  of  infor- 
mation, to   say,   that    Quintus   Ligarius   suffered 
himself  to  be  incumbered  with  no  business,  he  says, 
that  he  longed  to  be  with  his  family,  and  that  he 
passionately  wished  again  to  enjoy  his  friends ;  by 
su£h  means  Cicero  rendered  his  narrative  both  pro- 
bable and  pathetic. 

1  am  therefore  astonished  that  writers  should  debar 
a  pleader  from  using  in  a  narrative  any  means  to 
touch  the  passions.     If  they  only  think  that  they 
ought  not  to  dwell  so  long  upon  the  pathetic  part  as 
they  do   in  the   winding-up  or  epilogue,   1   agree 
with  them.     For  we  ought  by  no  means  to  be  te- 
dious.  But  why  am  I  not  to  inform  a  judge  in  such 
a  manner  as  to  touch  his  passions  ?     If  1  can,  at  the 
veiy  entrance  upon  my  speech,  accomplish  the  very 
end  which  I  propose  to  effect  at  its  conclusion,  why 
am  I  not  to  do  it?     Especially  as  in  the  probatory 
parts  I  can  more  easily  make  an  impression  upon  his 
mind,  when  it  is  possessed  either  by  resentment  or 
compassion. 

Does  not  Cicero,  when  he  has  occasion  to  mention 
a  Roman  citizen  being  whipped,  in  a  very  few  words 

touch 
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touch  every  spring  of  passion  in  the  soul  >  by  not 
only  mentioning  the  quality  of  the  sufferer,  thr^j 
place  where  he  suffered,  and  the  manner  of  his  suU 
fering,  but  the  magnanimity  of  the  person  himself  94  ji 
which  was  provc^d,  by  no  groans,  no  supplications -h 
escaping  from  him  while  he  was  lashed  by  the^lictor.  ^ 
For  all  he  did  was  to  call  out  aloud,  that  he  was  a  -  \ 
Roman  citizen,  which  exasperated  his  tyrant,  and   *; 
more   loudly  proclaimed   the  injustice   done   him«  : 
Mow  was  it  in  the  case  of  Philodamus  under  tlie  cm-    : 
elty  of  Verres  ?     Does  not  the  narrative  there  work   -^ 
us  into  a  blaze  of  hatred  ?     Does  not  the  punish*   ^ 
ment  fill  our  eyes  with  tears?     When  the  orator   1 
rather  paints  than  recites  the  mournful  condition  of  : 
the  father  and  the  son,  each  bovailing  the  calami-    . 
tons  death  of  the  other,     (.'an  any  thing  more  af-   ^ 
fecting   enter  into    the  winding-up  of  a  speech  ? 
Now  we  are  to  reflet t  how  tedious  it  is  to  wait  till 
the  winding-up,  if  we  can  affect  the  passions,  with- 
out any  manner  of  risque,  in  the  narrative.     The 
facts  are  familiar  to  the  judge:  he  hears  without 
any  emotion  of  mind,  a  repetition  of  the  things 
that  did  not  affect  him  when  he  heard  them  at  first. 
And  it  is  no  easy  matter  to  alter  a  settled  habit. 
For  my  own  part,  though  what  I  have  now  to  say 
rests  rather  upon  experience  than  precepts,  I  am 
of  opinion  that  the  narrative  ought  to  be  embellished 
with  as  much  elegance,  and  with  as  many  beauties, 
as  any  other  part  of  the  pleading.     But  that  in  a 
great  measuie  depends  upon  the  complexion  of  a 
cause. 

For  in  matters  of  small  moment,  such  as  cases 
qI  private  property  generally  are,  the  dress  of  the 
narrative  ought  to  be  modest,  and  suited  to  the  sub- 
ject. We  arc  there  to  be  delicate  in  the  choice  of. 
our  expressions,  which  in  the  persuasive  parts  of  the 
pleading  have  a  glow,  are  rapid,  and  disguised  amidst 
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1  univereal  copiousness  of  language.  In  the  nar- 
ithre  every  word  ought  to  be  significant,  and,  as 
eno  says,  sentimental.  No  art  ought  to  appear  in 
le  composition,  but  it  ought  to  be  extremely  ele- 
int,  and  to  admit  of  no  poetical  figures,  or  any 
anner  of  speaking  that  is  not  adopted  by  the  au- 
lority  of  the  antients.  The  diction  should  he  as 
ate  as  possible ;  it  ought  to  relieve  the  mind  by  its 
uiety,  and  enliven  it  by  its  transitions;  and  to 
^d  a  similarity  of  cadence  or  of  periods,  and  a 
imeness  of  expression.  For'a  narrative  in  a  matter 
f  soiall  consequence  is  deprived  of  the  little  arts 
lat  deck  out  the  other  parts  of  a  pleading,  and  if 
ntitute  of  elegance,  it  must  make  a  poor  ap peer- 
nee  indeed.  Add  to  this,  that  no  part  of  (he  plead- 
ig  requires  more  attention  from  the  judge,  and,  for 
mt  reason,  it  must  go  for  nothing,  if  it  is  amiss. 
^des,  there  is  a  certain  unaccountable  principle  in 
lankind,  which  induces  them  to  believe  with  the 
nteat  ^readiness  the  things  that  are  told  with  the 
reatest  beauty,  and  even  the  pleasure  they  feel 
ins  the  assent  of  their  understanding. 
But,  in  matters  of  great  concern  we  are  at  liberty 
}  employ  invectives  against  what  is  criminal,  and  to 
ill  for  compassion  for  what  is  piteous ;  and  this  not 
ith  a  design  of  finishing  the  movements  of  the 
nsions,  but  of  marking  out  their  operations,  so  as 
lat  the  outlines  may  give  us  an  idea  of  the  full  re- 
resentation  of  the  figure.  I  am  not  even  against 
minting  up  the  judge  by  some  lively  sally  of  wit, 
hen  he  is  fatigued  with  long  attending  a  cause, 
specially  if  it  can  be  done  by  throwing  in  something 
lat  is  very  concise ;  as  when  Cicero  says?  theslaves  of 
lilo  then  acted  as  every  man  would  wish  his  own 
;rvants  should  act,  were  he  in  the  like  cirrumstances. 
Dmetimes  a  pleader  may  talk  a  little  more  freely,  as 
le  same  orator  does  in  his  pleading  for  C'lueiitius  ; 

the 
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the  stepdame,  says  he,  weds  her  son-in-law ;  no  n 
gious  rites  observed,  no  lawful  authorityeowulted,  a 
every  omen  denouncing  vengeance  against  the  mab 
If  such  language  was  made  use  of  at  the  bar,  in 
age  when  pleadings  were  calculated  not  for  oaten 
tion  but  utility,  and  when  the  courts  of  justice  w< 
strict  and  severe,  what  liberties  may  we  not  i 
dulge  at  this  time,  when  pleasure  breaks  in  up 
trials  even  for  Ufe  and  fortune.  I  shall  in  anoth 
place  point  Out  how  far  we  are  to  take  advantage 
thi^  fashionable  faihog/  Meanwhile,  1  own  that 
think  some  advantage  ought  to  be  made  of  it 

A  representation  of  circumstances,  which,  9b 
were,  paints  a  transaction  to  the  eyes  of  the  heare 
is  of  vast  service  in  a  pleading.  Such  is  the  ( 
scription  which  Marcus  Caelius  gives  of  Antpny, 
the  following  passage. 

His  domestics,  says  he,  found  him  overpowa 
with  inebriated  sleep,  snoring  out  his  very  lunj 
and  belching  as  be  snored.  Some  ladies  of  his  pleasi 
lay  promiscuously  upon  beds,  others  around  him 
the  floor,  as  chance  or  drunkenness  directed,  int 
mingled  with  the  relicts*  of  their  debauch.  T 
ladies,  however,  alarmed  at  the  enemies  appro« 
awakened  in  dreadful  consternation,  andendeavoui 
to  rouse  their  hero,  but  all  in  vain ;  one  bawled  out 
name,  another  clung  about  hisneck,  athird  whimpei 
in  his  ears,  while  a  fourth  was  boxing  them;  but 

*  Relicts.]  Tbere  is  a  double  reading  here  in  the  original,  $< 
copies  reeding  reliquas,  and  some  reliquias;  I  have  admit 
both  into  the  translation.  Mr.  Rollin  hfa  not  admitted  this  ] 
sage  into  his  edition,  for  no  other  reason  that  I  can  think  of 
over  delicacy ;  for  the  description  it  contains  is  worked  up  i» 
prodigous  wit  and  humour,  and  answers  extremely  well  to 
manner  vdiich  Qninctslian  u  recommeoding.  Ae  to  the  histor 
factj  I  do  not  recollect  upon  what  occanon  it  happened,  bi 
teems  to  allude  to  Marc  Antony  being  surprized  by  an  enemy, 
ther  in  a  town  or  a  camp,  after  a  debauch. 


'  t 
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AO  pucpoie.  The  most  they  eoidd  d6  wm 
:  him  to  a  diowsydiBeemmeiit  of  their  ievcral 
«id  vwQW^  to  which  he  bid  been  00  long 
»  and  he  groped  about  to  embniee  the  nua- 
It  by  next  bim;  for  though  drowaiDeag  kept 
n  awakiogy  and  drunkenness  from  acting, 
could  not  be  said  to  be  either  asleep  or 
and  in  this  condition  he  was  tumbled  and 
ibout  in  th^  armsLof  his  pinqw^  and  wboraa. 
lo  drawing,  was  ever  more  like,  no  reproaches 
'er  more  stinging,  no  coburing  was  ever  more 
» than  what  we  find  in  this  description. 
Sit  not  here  omit  obsivying,  that  the  authority 
fieaker  gives  great  weight  to  his  nanative. 
(hori^  is  owing  chiefly,  though  not  entivelyy 
inal  virtue^  which  evtfy  man  ou^t  to  aspire 
»Ut  a  great  deal  lies  in  the  manner  of  q>eak- 
or  the  more  weighty  and  serious  the  style  of 
sr  is,  the  more  effectual  it  will  be  in  enforring 
tr  he  lays  down  as  a  fact.  This  part  ^ 
1^,  therefore,  above  all  others,  ought  to  be  void 
f  appearance  of  deceit,  for  here  the  judge  is 
arly  upon  his  guard ;  it  must  contain  nothing 
ells  of  fiction  or  design,  and  eveiy  expres- 
Lst  be  furnished  by  the  cause  to  the  pleadei*, 
the  cause,  and  not  he,  may  seem  to  speak. 
s  manner  is  intolerable  to  modem  pleaders. 
It  (say  they)  is  the  use  of  art,  unless  it  is  dis^ 
le?  But  let  me  tell  them,  that  art,  if  dis-* 
le,  ceases  to  be  art  All  their  aim,  all  their 
t,  is  to  gain  applause ;  and  while  tiiey  are  court* 
audience,  they  disg'ust  the  judge. 
3  is  a  certain  repetition  of  narrative,  which 
practised  in  declamations  than  at  the  bar. 

ps.]  In  the  ori^oal  here,  some  read  Cei>turiorum»  but 
le  reading  of  Caeoaturiorum,  the  signification  of  which 
tty  near  to  the  sense  in  which  I  have  translated  it. 

Its 
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Its  purpose  is  to  give  more  variety  and  embelligh- 
ment  to  facts,  than  could  be  introduced  into  the  first 
narrative,  which  requires  to  i3e  concise;  and  it  is  a 
practice  calculated  to  raise  either  hatred  or  com- 
passion. In  my  opinion,  we  ought  seldom  to  use  it, 
and  never  to  repeat  the  whole  state  of  an  affair,  for 
we  may  answer  the  same  purpose,  by  handling  all  the 
particular  parts  separately.  Besides,  when  a  pleader  - 
has  a  mind  to  use  this  kind  of  repetition,  he  ought 
but  very  slightly  to  touch  upon  the  facts  he  is  to  re- 
peat, and  to  content  hinLself  with  saying,  that  he  will, 
in  a  proper  place  of  his  pleading,  more  fully  state  the 
fact  and  all  its  circumstances. 

Some  writers  think  that  a  narrative  ought  to  be- 
gin with  somewhat  relative  to  the  party,  whom  wc 
are  to  praise  if  he  is  our  friend,  and  blacken  if  he  is 
our  antagonist.     This,   to  be  sure,   is  a  frequent 
practice,  because    all    litigations  lie  between   two 
parties.  But  we  may  sometimes  introduce  the  party 
with  the  circumstances  attending  his  person,  when  it 
can   be  serviceable  to  our  cause.     For  example, 
Aulus  Cluentius,  my  lords,  was  the  father  of  my 
client,  by  far  the  most  leading  man  in  virtue,  reputa- 
tion, and  rank,  not  only  of. the  corporation  of  Larinum, 
where  he  Uved,  but  of  all  the  neighbouring  coun-. 
try.     Sometimes,  as  in  the  pleading  for  Ligarius,  it 
is  sufficient  barely  to  name   the  party.     Very  often 
we  begin  with  the^business,  as  Cicero,  in  his  pleading 
for  Tullius;  the  paternal  estate,  says  he,  of  Marcus 
Tullius,.lies  in  the  division  of  Thurenum.    Demos- 
thenes, in  his  pleading  for  Ctisiphon,  when  the  Pho- 
censian  war  broke  out,  says  he,  before  I  entered  upon 
public  business.     Some  strenuously  insist  that  a  nar- 
rative ought  to  be  carried  down,  and  to  end  where 
the  very  point  in  question  begins  ;  for  example,  mat- 
ters being  thus  circumstanced,  my  lords,  the  praetor, 
Publius  Dolabella,  as  is  usual,  published  a  prohibi- 
tion 
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tion  against  all  violent  intrusion,  and  that  without 
exception  of  persons;  for  the  prohibition  ordered 
the  party  ejected  to  be  reinstated.  Our  opponent 
says,  that  he  has  reinstated  my  client,  and  that 
is  the  point  now  to  be  tried.  This  method  is 
always  open  to  the  plaintiflF,  but  not  always  to  the 
defendant. 


CHAP.  IV. 

CONCERNING  DIGRESSIONS. 

The  confirmation  or  proof  naturally  follows  the 
oarrative ;  for  the  contents  of  it  require  to  be  proved. 
But  before  I  enter  upon  a  discussion  of  this  part,  it 
is  necessary  that  I  take  notice  of  certain  opinions 
that  prevail. 

It  is  a  general  practice,  at  present,  with  pleaders, 
after  having  finished  their  narrative,  instantly  to 
launch  out  into  all  the  luxuriancy  of  style,  and  take 
pleasure,  as  it  were,  to  wanton  in  the  agreeable  and 
flowery  fields  that  their  subject  affords.  This  prac- 
tice has  crept  from  the  schools  into  courts  of  justice, 
from  declamations  into  pleadings,  after  our  advo- 
cates thought  proper  to  sacrifice  the  interests  of  their 
clients  to  their  own  ostentation;  imagining,  I  sup- 
pose, that  if  knotty,  stubborn  proofs  are  immediately 
to  succeed  the  sapless  narrative,  their  pleading  must 
be  benumbed  and  bare,  through  such  a  delay  of  in- 
troducing the  fire  and  flowers  of  speech. 

Now  I  blame  this  practice,  because  pleaders  al- 
ways observe  it  without  regard  to  the  nature  of  the 
cause,  or  the  interest  of  the  client,  as  if  it  was  al- 
ways expedient,  nay  necessary.  They  go  so  far  as  to 
croud  this  part  of  their  pleading  with  sentiments 
stript  from  those  parts  where  they  naturally  ought  to 

stand ; 
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stand ;  so  that  they  are  forced  eithel  to  make  use  cf 
repetitions,  or  to  leave  some  parts  of  their  p)eadia|^' 
quite  bare^oecause  they  have  been  squandered  upoft^' 
an  improper  division. 

For  my  own  part,  I  am  free  enough  to  own^  that' 
where  the  nature  of  a  cause  requires,  or  indeed  wil' 
suffer  it,  this  method  of  digression  may  be  emfioyM\ 
with  ereat  advantage,  not  only  after  a  narrative  is -J 
closed,  but  upon  general  and  particular  points;  and 
that  it  throws  gracefulness  and  beauty  upon  the 
pleading,  provided  it  is  coherent  and  consequential 
with  the  subject,  but  not  if  it  is  rammed  and  weeded 
into  it,  so  as  to  confound  and  break  the  natural  or- 
der of  facts  and  reasonings.  Now  nothing  can  be 
more  naturally  consequential  than  the  proof  is  to  tfat 
state  of  the  facts,  unless  a  digression  interposcj^ 
either  as  the  end  of  the  narrative,  or  the  beginning 
of  the  proof.  Therefore,  sometimes  it  may  oe  profc 
per  to  introduce  it  there;  for  example,  when  a  niaf- 
rative,  towards  its  close,  contains  somewhat  that  is 
very  shocking,  we  are  then  to  launch  out  against  it, 
with  an  indignation,  which,  as  it  were,  gets  th^ 
better  of  our  judgment,  and  seems  to  burst  into  o&t 
purpose.  But  this  is  only  to  be  attempted  id 
cases  where  the  fact  is  beyond  all  doubt^  for  yott 
must  take  care  to  estabhsh  the  truth  of  a  fact,  be^ 
fore  you  estdblish  its  atrocity,  because  the  pre8um{>« 
tion  of  the  hearers  is  against  a  heavy  allegatiofh  if 
not  supported;  for  it  is  wnth  great  difficulty  we  can 
be  brought  to  believe  any  shocking  crime,  before  it  i^ 
proved. 

This  method  of  digression  may  be  practised  to 
ad^ants^e,  by  inveighing  against  ingratitude,  wkm 
you  are  stating  the  obhgations  which  your  exponent 
is  under  to  you,  or  your  party ;  or  by  exposing  the 
dangerous  consequences  of  the  various  crimes  whicb 
you  have  pointed  out  in  your  nanative.    But  all  thi» 

ought 
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oiq^ht  to  be  done  veiy  concisely ;  because  the  judge^ 
beuig  once  master  of  the  iacts,  is  impatient  till  he 
knows  how  they  are  supported,  and  he  wants,  as  soon 
at  possible,  to  settle  within  his  own  breast  the  sen* 
lenoe  he  is  to  pronounce.  Besides,  great  care  ought 
to  be  taken  lest  the  matter  of  the  narrative  should 
lip  out  of  the  memory  of  the  court,  by  its  attention 
hong  diverted  to  another  object,  or  fatigued  by  an 

UHwailing  delay. 

Bui  as  a  digression  is  not  always  necessary  upon 
I  the  dose  of  a  narrative,  so  it  often  happens  that  a 

kmd  of  preparation  is  extremely  expedient  before 
we  enter  upon  the  merits  of  the  main  questi(»i,  par- 
;  tktilarly  supposing  that  the  cause  we  plead  for  has  at 
int  sight  but  an  indifferent  aspect,  or  if  we  plead  in 
faour  of  a  severe  law,  or  prosecute  upon  a  penaL 
act  This  preparation  is,  as  it  were,  supplemental  to 
the  introduction,  in  order  to  render  the  judge  favour- 
iUe  to  the  proofs  that  we  are  to  offer,  and  the  lan- 
guage we  here  use  admits  of  more  freedom  and 
itrength^  because  the  judge  is  aheady  informed  of 
the  cause.  Such  are  the  means  which  we  are  to  use, 
M  it  were,  for  fomentations,  in  softening  whatever  we 
ofer  that  is  harsh  and  severe,  and  in  disposing  the 
mind  of  the  judges  in  favour  of  our  pleading,  and  in 
leconciling  tbem  to  the  rigour  of  the  law  we  are  en- 
forcing. For  it  is  not  easy  to  persuade  a  man 
against  his  inclination,  but  in  doing  this  it  is  proper 
we  should  be  acquainted  with  the  nature  of  the 
jud^,  and  whether  he  is  most  disposed  in  favour  of 
the  letter,  or  the  spirit  of  the  law ;  and  then  we  can 
take  our  measures  accordingly.  The  same  thing 
likewise  will  serve  when  we  come  to  the  peroration, 
)r  winding  up. 

This  part  of  a  pleading  is,  by  the  Greeks,  termed 
irv^iirH.  and  by  the  Latins,  a  digression  or  launching 
Mit.    But,  as  I  have  already  observed,  almost  every 

:j  part 
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part  of  a  cause  admits  of  a  different  digression.  Fof 
instance,  the  commendation  of  mai,  or  of  plaoeSf 
the  description  of  countries,  the  nanrative  of  mat* 
ters^  either  actual  or  fictitious.  The  praise  of  Siciif^ 
and  the  rape  of  Proserpine,  in  the  pleadings  of 
Cicero  against  Verres,  are.  of  this  kind  ;  as  is  that 
glorious  panegyric  upon  Pompey,  in  his  defence  of 
Lucius  Cornelius ;  where  that  divine  orator,,  as  if 
arrested  in  the  career  of  his  pleading  by  the  veiy 
name  of  that  great  general,  breaks  off  the  thread 
of  his  discourse,  and,  as  it  were,  wantons  in  his 
praise.     ^ . 

A  digriession,  ip  ray  opinion,  is  a  discourse,  de- 
viating froiit^the  point  in  question,  but  relative  to 
the  merits  of  the  cause.  I,  therefore,  see  no  more 
reason  for  fixing  its  station  immediately  after  tb^ 
narrative,  than  for  determining  its  object,  as  the  oc- 
casions of  it  are  so  many  and  various.  1  have  already 
established  the  five  parts  of  a  pleading,  and  what 
ever  does  not  come  under  them  is  a  digression,  sucl 
as,  indignation,  compassion,  hatred,  reproach,  apo< 
logizing,  and  recrimination.  In  like  manner,  ever) 
thing  besides  the  point  in  question,  all  that  aggra^ 
vates,  all  that  extenuates,  and  all  ihat  moves  th< 
passions,  and  above  all,  every  manner  that  serves  tx 
render  a  pleading  more  agreeable  and  ornamented,  ai 
when  we  touch  upon  luxury,  avarice,  the  worship  o 
the  gods,  or  the  duties  of  mankind ;  all  these,  I  say 
are  digressions,  though  they  scarcely  seem  to  b< 
such,  on  account  of  their  relation  and  coherenci 
with  the  establishment  of  our  proofs. 

But  very  often  when  we  want  to  refresh,  to  in 
struct,  to  amuse,  to  petition,  or  to  praise  a  judge 
we  launch  out  into  matters  that  are  quite  incohereD 
with  our  subject.  Numberless  are  the  instances  o 
this  kind.  Sometimes  we  study  them  beforehand 
sometimes  they  rise  from  accident  or  necessity,  a 

whei 
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when  any  thing  extraordinary  happens,  Ti^hen  we 
thaiice  to  be  interrupted,  when  a  new  member 
tomes  into  the  court,  and  sometimes  in  case  of  a  riot. 
Thus,  Cicero,  in  his  pleading  for  Milo,  was  obliged, 
ia  his  introduction,  to  digress,  as  is  plain  from  the 
Aort  speech  he  made  upon  that  occasion.  But  we 
nay  use  greater  freedoms  in  digressions  that  serve 
to  idtrodiice  the  main  question^  or  to  recommend 
Ihe  proof  that  has  been  established.  But  all  digres** 
sons  from  the  middle  either  of  a  narrative  or  a  {iroof 
kad  need  to  be  very  short. 


CHAP.  V. 

OONCERtnNG  THE  PROPOSmON'. 

I  HATE  already  given  an  answer  to  those  who  make 
flie  proposition  follow  the  narrative,  as  part  of  the 
matter  that  is  to  be  adjudged.  In  my  opinion,  the 
jiroposition  is  the  beginning  of  each  proof,  and  takes 
plsice  not  only  when  we  are  establishing  the  princi- 
pal point  in  question,  but  when  we  arc  bringing  par- 
ticular proofs^  especially  those  of  the  syllogistical 
kind.  But  I  now  proceed  to  the  former,  which  I  do 
not  think  is  ahvays  necessary.  For  sometimes,  with- 
out laying  down  any  proposition,  the  hearer  easily 
perceives  the  point  in  question,  especially  when  the 
narrative  ends  where  the  discussion  of  the  main 
question  begins.  Sometimes  a  recapitulation  of  the 
whole  follows  the  narrative,  in  the  same  manner  as  it 
does  when  we  have  established  our  proofs.  An  ex- 
ample of  this  occurs  in  Cicero's  pleading  for  Milo  ; 
This,  says  he,  my  lords,  is  the  naked  fact ;  the  traitor 
was  conquered,  and  force  repelled  by  force,  or 
lather  audaciousness  was  overpowered  by  courage. 

VOL.  J*  s  But 
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But  a  proposition  is  sometimes  very  mach  to  die 
purpose,  es{)ecially  in  those  cases  where  we  admit 
the  matter  of  fact,  but  hinge  upon  the"  point  d 
law.  Thus  in  the  case  of  the  man  who  had  stolen 
from  the  temple  some  money  that  was  private  pro- 
periy,  a  pleader  may  say,  My  client  is  arraigned  fcr 
sacrilege,  and  Ujx)n  that  crime,  my  lords,  ye  are  ^  i 
judge.  Thereby  the  judg-e  is  given  to  understand  \ 
that  the  charge  of  sacrilege  is  the  only  point  that 
comes  under  his  cognizance.  We  may  likewise  use 
the  same  method  in  causes  that  are  dark  or  intri- 
cjito,  and  it  has  the  effect  of  not  only  rendering  a 
case  more  perspicuous,  but  likewise  more  con- 
vincing. And  ill  order  to  convince  the  judge,  we 
ought  to  throw  in  somediing  that  is  decisive.  For. 
instance,  The  law  is  very  express,  that  a  stranger 
who  mounts  the  fortification  is  to  suffer  death  :  that 
you  are  a  stranger  is  unquestionable,  that  you  have 
mounted  the  foitification  is  past  dispute ;  then  what 
remains  but  for  you  to  suffer  the  award  of  the  law? 
This  kind  of  proposition  enforces  the  confession  of 
the  accused  party,  and  in  some  measure  cuts  off  ail 
delay  of  judgment,  for,  while  it  proposes,  it  decides 
the  question. 

Propositions  are  either  single  or  complicated  ;  and 
those  are  of  several  kinds.  Thus,  Socrates  was  ac- 
cused of  debauching  the  Athenian  youth,  and  of  in* 
troducing  strange  superstitions.  Sometimes  a  great 
many  propositions  enter  into  one  chaise.  Inus, 
when  Demosthenes  prosecuted  yEschines  for  mis- 
behaving in  his  embassy,  he  charged  him  "  with 
prevarication,  with  having  observed  none  of  his 
instructions,  with  having  exceeded  the  time  pre^ 
scribed  him,  and  with  having  received  presents.** 
The  defendant  on  his  side  is  at  liberty  to  multiply 
his  pro|X)sitions  or  allegations.  I'or  instance,  in  an 
action  for  debt,  he  may  alledge,  Your  process  is  ill- 
founded; 
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^uodeci;  you  cannot  act  as  an  attorney;  your  client 
\  not  in  a  capacity  to  employ  an  attorney ;  you  are 
ot  the.  executor  of  the  person  who  is  said  to  have 
ent  me  the  money;  I  was  not  in  his  debt.  Such 
lUegations  may  be  multipUcd  at  pleasuie,  but  it  is 
Mifiicient  if  the  matter  in  question  is  explained.  If 
fliOBe  allegations  are  laid  down  one  by  one,  and  the 
fioof  of  each  tacked  to  it,  they  become  so  many  pro- 
fcmtions,  but  if  they  are  accumulated,  they  aamit 
of  a  partition. 

Some  propositions  arc,  what  we  may  call,  quite 
bare,  and  such  generally  happen  in  conjectural 
causes;  I  accuse  such  a  man  for  murder,  1  prose- 
cute another  for  theft.  Other  propositions  are  sup- 
ported with  a  reason ;  Caius  Cornelius  has  been 
guilty  of  a  misdemeanor  in  his  office  ;  for,  when  tie 
was  tribune,  he  himself  read*  to  an  assembly  of  the 
peaple  the  bill  he  had  proposed.  Sometimes  we  lay 
the  proposition  down  in  the  first  person ;  as,  I  accuse 
•uch  a  man  of  adultery.  Sometimes  in  that  of  our 
adversary ;  he  defends  himself  against  my  charge  of 
adultery.  Sometimes  both  persons  are  comprehend- 
ed ;  the  question  between  me  and  my  adversary  is, 
which  of  us  is  nearest  of  kin  to  a  person  who  died 
intestate?  Sometimes  we  couple  two  propositions 
together ;  my  allegation  is  so  and  so,  that  of  my  an- 
tagonist is  so  and  so. 

There  is  a  way  of  speaking,  which,  though  it  is  not 
a  proposition  in  form,  has  all  the  effect  of  one. 
For  example,  when  we  close  our  narrative  with  this 
expression,  this, my  lords,  is  the  matter  upon  which 
you  are  now  to  give  judgment.  This  awakeas  the 
judge  to  attend  more  closely  to  the  examination  of 
the  main  question,  and  is  a  kind  of  warning-piece 
which  gives  him  to  imderstand  that  the  narrative 

•  Read.3  The  clerk  of  the  assembly  ought  to  havp  dictated  iKc 
Ul  to  the  public  cryer,  who  repeated  it  aloud  to  tht;  people. 

patt 
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pirt  is  closed,  and  the  probatory  beginning ;  and  * 
we  are  preparing  to  enter  upon  the  establishment  of 
our  proof,  he,  as  it  were,  resumes  his  attentioli 
anew. 


CHAP.  VI. 

CONCERNING  THE  PARXmON  OR  DIVISION  OF  A  PLEABINa 

The  division  of  a  pleading  is  the  coUecting^  and 
arranging,  into  their  proper  order,  the  all^tioos 
made  use  of  by  ourselves,  or  our  adversary,  or  by 
both. 

This  is  thought,  by  some,  to  be  in  all  cases  indis- 
pensable, both  because  it  renders  the  case  more  per- 
spicuous, and  because  the  judge  becomes  more  at- 
tentive and  inclinable  to  hear  us,  if  he  understaikb 
not  only  what  we  are  speaking  to,  but  what  we  are- 
to  speak  to  next.  On  the  other  hand,  some  think 
that  this  practice  is  dangerous  in  a  pleading,  for  two 
reasons ;  first,  because  we  are  apt  to  forget  the  or- 
der we  have  laid  down ;  and  secondly,  some  head 
^'^^y  *"gg^^  itself  to  the  judge,  or  hearer,  which  we 
may  have  omitted  in  our  division.  For  my  own 
part,  I  think  this  cannot  happen  to  any  but  a  mere 
dunce,  or  to  one  who  pretends  to  plead  off-hand, 
without  premeditation  or  digestion  of  his  matter. 
In  all  other  respects,  what  method  is  so  natural  and 
80  clear  as  the  proper  division  of  a  speech  ?  It  is  na 
other  than  following  nature  herself,  nay,  our  keep- 
ing to  the  order  we  propose  is  a  main  assistant  to  the 
memory. 

I  therefore  cannot  approve  of  those  who  are  against 
admitting,  under  one  division,  more  than  three  pro- 
positions :  it  is  true,  that  if  propositions  are  too  much 
multiplied  under  a  division,  they  must  escape  the 

memory 
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fi^ory  of  a  judge,  and  confound  his  attention. 
;  still  they  axe  not  invariably  to  be  tied  down  to 
t  numl:^,  because  it  is  possible  the  nature  of  a 
iae  may  require  more. 

rhere  are,  however,  other  reasons  that  may  render 
!  division  of  a  discourse  improper.  In  the  first 
08,  things  that  are  said  off-band,  and  seem  to  be 
thout  premeditation,  and  to  arise  as  it  were  from 
I  present  occasion,  are  generally  best  received. 
ence  it  is  we  make  usp  of  the  expressions,  I  had 
ilpst  forgot ;  it  bad  escaped  my  memory ;  I  thank 
m  for  putUng  me  in  mind.  Now,  if  beforehand 
m  arrange  your  proofs,  you  forestall  all  the  pleasure 
'•  novelty.  Sometimes  it  may  likewise  be  proper  to 
iipose  upon  the  judge,  an^  to  employ  art  in  hood- 
iaking:  him,  to  prevent  his  perceiving  our  real 
eamng.  For  a  proposition  may  be  such  as  ma^ 
lock  a.  judge  in  the  samp  manner  as  a  patient  is 
locked  at  tne  si^t  of  the  surgeon's  instruments  be- 
Nr  ttie.  operation  is  performed.  But  if  the  pleader 
vceeds  without  laying  down  any  proposition  before 
ind,  the  judge  then  suspects  nothing,  and  does  not 
U  to  examine  the  matter  withiahis  own  breast,  and 
IU9  be  may  assent  to  what  be  would  have  disallow- 
1,  hfMi  he  been  put  upon  his  guard. 
S(Mnetimes  it  may  be  proper  to  avoid,  not  only 
ae  distinction,  but  the  mention  of  questions,  to 
xifound  the  passions,  and  divert  the  attention  of 
le  haajPdTt.  For  information  is  not  the  only  bu- 
neas  of  an  orator :  No ;  the  utmost  effort  of  his 
koq«ience  is  to  touch  the  passions.  And  nothing 
I  a  greater  enemy  to  that  than  a  minute,  exact, 
isnipulous  division  of  our  discourse,  at  a  time  when 
re  ought  to  be  working  upon  the  passions  of  a 
id^,  so  as  to  take  from  him  the  power  of  decreeing 

{ainst  U8. 
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Nay,  does  it  not  sometimes  happen  that  circum* 
stances,  when  distinguished  from  one  another,  are 
slight  and  inconsiderable,  but  when  accumulated, 
are  strong  and  prevalent?  We  ought  sometimes' 
to  collect  them  together,  that  they  may  burst  out  all 
at  once.  And  yet  we  should  be  sparing  of  this 
practice  ;  we  should  be  forced  to  it  by  nothing  but 
necessity,  which  gives  e^cpediency  to  the  most  inex* 
pedient  methods. 

Lret  me  add,  that,  in  all  divisions  of  a  discourse, 
there  is  some  leading  point,  and  when  a  judge  is 
master  of  it,  he  is  disgusted  wi(h  all  the  rest,  as  being 
unnecessary, 

Upon  tl^e  whple,  if  you  are  either  to  urge  or  to 
refute  a  complication  of  charges,  a  partition  is 
both  expedient  and  agreeable,  because  thereby  the 
facts  we  are  to  speak  to,  appear  in  their  proper  Ofr 
der.  But  I  think  it  useless,  when  we  are  defending 
^  party  upon  one  charge  only.  For  instance,  were 
we  to  run  into  the  following  division.  I  affirm  that 
my  client  is  not  of  such  a  character,  as  to  make  it 
credible  that  he  could  be  guilty  of  murder?  1  affirm 
that  he  could  have  no  motive  for  murdering' the  de- 
ceased; and  I  affirm  that  he  was  beyondseas  at  the  time 
the  murder  was  committed.  Now  in  this  division,  the 
two  first  averments  are  absolutely  useless.  For  the 
judge  will  infimediately  fasten  'upon  the  thirf;' which 
is  the  most  material;  and  if  he  is  of  a  dispassionate, 
patient  temper,  he  will  only  give  silent  intimation^ 
to  the  pleader  to  make  out  what  he  has  advanced. 
But  if  he  is  in  a  hurry,  if  he  is  a  man  of  great  mnk, 
or  if  he  is  peevish  in  hi^  disposition,  he  will 
call  upon  the  advocate  with  some  wattnth  and 
rudeness. 

Some,  therefore,  have  disapproved  of  the  division 

>Yhich  Cicero  has  introduced   into  his  pleading  for 

1  Cluentiu^ 


rvl  Bmi  IV.  OF  ELOaUENCE.  ^6t> 

Cluentius,  where  he  proposes  to  show  first,  that  do 
futy  was  ever  tried  for  greater  crimes,  or  upon 
utiongex  evidence,  than  Oppiuiacus  was.     Secondly, 
tiie  precognition  was  taken  against  him  by  the  very 
judges,  who  had  condemned  him ;  and  thirdly,  that 
if  money  was  employed,  it  was  employed  against, 
and  not  tor,  Cluentius;  and  the  reason  they  give  for 
their  disapprobation  is,  that  if  Cicero  could  have 
proved  the  last  allegation,  the  other  two  were  super- 
fluous.   But  then  again,  a  man  must  be  either  foolish, 
or  unjust,  not  to  confess  that  his  division  in   his 
pleading  for  Murena  is  extremely  fine.  I  apprehend, 
says  he,  my  lords,  that  this  whole  charge  consists  of 
three  parts ;  the  first,  as  to  the  immorality  of  life, 
the  next  regards  a  competition  for  dignity,  and  the 
last,  his  acts  of  corruption.     Here  he  lays  down  the 
cause  in  a  clear,  concise  manner,  and  all  the  divisions 
are  equally  pertinent. 

Some  do  not  much  like  the  following  manner  of 
dividing :  if  1  killed  him,  1  did  no  more  than  I  ought 
to  have  done,  but  I  did  not  kill  him.  For,  say  they, 
to  what  purpose  is  the  first  allegation,  if  the  second 
cad  be  proved  ?  They  hamper  one  another,  and 
while  we  dwell  upon  both,  we  are  believed  in  neither. 
it  must  be  owned,  that  this^  objection  has  some 
foundation.  And  if  the  second  allegation  can  be 
proved  beyond  all  contradiction,  we  ought  to  rest  the 
defence  entirely  upon  that.  But  we  are  to  maiutain 
both  allegations,  in  case  that  we  are  any  way  suspi- 
cious of  the  strongest.  Judges  view  matters  in  dif- 
ferent lights.  One  may  think  the  fact  proved,  and 
yet  acquit  upon  the  point  of  law.  And  ar^other 
who  is  dissatisfied  with  the  legality  of  the  action,  if 
proved,  may  possibly  be  of  opinion  that  it  is  not 
proved.  Thus,  a  good  marksman  may  hit  the  mark 
fvith  one  arrow,  bjut  an  indifferent  oj^e  is  to  make 
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use  of  more,  becacise,  if  one  misses,  another  may  hit 
How  uobly  doe$  Cicero  alledge  that  Clodius  ^ist 
vay-Iaid  Miloyand  then  he  adds,  as  it  wer^  only  by 
the  bye,  that  had  not  that  been  the  case,  the  greatest 
merit,  the  greatest  glory,  must  have  attended  the  kit? 
ling  of  such  a  wretch  as  Clodius. 

Meanwhile,  1  am  not  for  cpndemnmg  the  manner 
of  dividing  which  I  first  mentioned ;  because  some 
propositions,  though  they  are  shocking,  mc^y  have  the 
ettect  of  smoothing  the  way  for  those  that  are  to 
follow.  It  is  a  shrewd,  though  con^mon  staying,  that 
a  chapman,  in  order  ,  to  have  enough,  ought  to  ask 
too  much.  Yet  no  man  of  sense,  from  this,  will  con- 
clude, that  we  ought  to  attenipt  every  thing  ;  for  I 
am  of  opinion  with  the  Greeks,  who  lay  it  down  as 
a  rule,  never  to  attempt  impossibilities. 

But  if  we  shouid  think  it  expedient  to  rest  our  de- 
fence on  two  points,  we  are  to  manage  so  as  that  ouc 
first  allegation  may  serve  to  strengthen  our  second. 
It  may  possibly  happen  that  a  party  who  boldly  con- 
fesses  one  fact,  is  not  suspected  when  he  denies  an* 
other.  As  often  as  we  perceive  a  judge  to  expec^ 
some  other  evidence,  besides  that  which  we  are  ad- 
vancing, vf  e  are  to  promise  that  we  will  speedily  give 
him  full  satisfaction,  especially  if  we  are  speaking  to 
a  matter  that  is  scandalous. 

But  it  is  often  the  case  that  the  law  may  justify  ^ 
party  in  a  very  scandalous  cause.  In  this  case  we 
are,  again  and  again,  to  inform  the  judges,  who  hear 
us  perhaps  with  impatience  and  disgust,  that  we  will, 
in  the  progress  of  our  pleadings  vindicate  the  probity 
and  the  character  of  our  client,  if  they  will  have 
but  a  little  patience,  and  suffer  us  to  proceed  in  the 
order  we  have  laid  down.  Sometimes  a  pleader  is 
to  pretend  that  he  is  obliged  ta speak  what  hisf  client 
may  dislike,  as  Cicero  does  in  his  pleading  for  Clu- 

entius. 
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f^iu,  when  he  makes  meotion  that  a  knight  was 
BOt  subject  to  tiie  penalties  of  the  Semprui)iaii  law. 
SometitDes  be  is  to  make  a  stop,  as  if  he  was  iiiter- 
lupted  by  his.  client.  Sometimes  he  is  to  address 
kiivelf  to  one  of  the  parties.  Sooiutimea  he  is  to 
beg  of  hia  clientthat  he  will  indulge  him  in  his  own 
method  of  making  his  defence ;  and  thereby  he  may 
so&r  win  upoii  the  judge,  that  while  he  is  hoping 
that  the  party's  honour  will  be  vindicated,  he  will 
becoine  more  tractable  in  tlie  knotty  points  of  the 
cause.  When  a  judge  is  once  impressed  with  these 
seDtimentB,  they  dispose  him  more  favourably  to  re- 
ceive the  defence  that  is  offered  for  a  party's  moral 
diaracter.  Thus  those  two  manners  mutually  assist 
each  other.  The  vindication  of  the  moral  cbara(;ter 
renders  a  judge  more  favourable  to  what  we  advance 
io  point  of  law  ;  and  when  the  point  of  law  is  unce 
well  established,  he  is  inclined  to  think  the  beucr 
of  a  party's  morals. 

But  though  a  division  is  so  far  fitim  being  always 
Decessaiy,  that  it  sometimes  is  needless ;  yet  when 
itis  happily  introduced,  it  throws  great  lustre  and 
beauty  upon  a  pleading.  For  it  not  only  n-ndtrs 
&cts  more  clear  by  disentangling  them,  uiid  hying 
them  out  to  the  view  of  the  judges  ;  but  the  diHiiri'nt 
stages  which  it  presents,  refresh  the  mind  in  liie 
same  manner,  as  the  mile-stones  upon  our  public 
roads  lessen  the  fatigue  of  the  travellt-r.  lor  there 
is  a  pleasure  in  knowing  the  progress  we  have  made, 
and  when  we  know  how  much  there  is  yet  to  perform, 
we  proceed  with  the  greater  spirit  apd-re^«ilutii  si. 
To  know  the  precise  delennination  of  a  task  is  a 
great  means  of  lessening  its  fatigue.  Tl<e  cliief 
merit  of  Quintus  liortensius  Liy  in  his  artfully  di- 
viding his  pleading,  though  it  is  true,  that  Cicero 
sometimes  ridicules  his  manner  of  counting  up  upon 
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his  fingers  ^  the  several  parts  he  was  to  speal 
And  indeed  in  this  respect  we  may  very  readil; 
ceed,  though  we  ought  above  all  things  to  ^ 
against  a  too  formal,  precise  division.  Minutt 
weakens  the  authority  of  a  speech,  and  when  di^ 
in  that  manner,  it  is  disposed,  not  into  parts,  but 
bits.  They  who  are  anibitious  of  this  merit, 
court  applause  from  the  nicety  and  frequent' 
their  partitions,  are  guilty  of  great  superfluity  ; 
fritter  away  what  nature  meant  should  be  er 
and  do  not  divide,  but  mince  down,  their  plea< 
The  effect  of  all  this  is,  that  when  they  have  c 
ped  it  into  a  thousand  bits,  they  fall  into  that 
obscurity  which  a  division  was  meant  to  g 
against. 

As  often  as  the  division  is  proper,  it  ought,  ir 
first  place,  to  be  plain  and  perspicuous,  (for  wh 
more  scandalous,  than  to  fall  into  obscurity  in 
very  place  that  is  calculated  to  throw  light  upoi 
whole  ?)  In  the  next  place,  it  ought  to  be  con 
without  being  loaded  with  a  single  expression 
can  be  retrenched ;  because,  while  we  are  divic 
we  do  no  more  than  point  out  the  order  of  tlie 
ters  to  which  we  are  lo  speak. 

We  are  likewise,  if  possible,  to  take  care  thi 
our  division  there  be  neither  deficiency  nor  re< 
dancy.  Redundancy  is  occasioned  by  dividing 
particular,  what  might  have  been  divided  into  g 
ral,  heads.  Or  by  adding  the  species  after  menl 
ingthe  kind.    Thus,  virtue  is  the  kind,  justi< 

*  Fingers.]  Particularly  in  bis  pleading  against  Casn 
**  Immortal  gods !  says  he,  what  confusion,  what  perpl< 
what  doubts  must  the  good  man  fall  into,  when  his  anta| 
shall  begin  to  digest  the  different  head^  of  bis  accusation 
to  arrange  upon  his  fingexs  the  principal  points  of  his  owi 
fence!*' 

a  partic 
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icular  species  of  that  kind ;  and  so  is  modesty  ; 
lid  therefore  be  absurd  for  us  to  say,  **  I  will 
»  my  lords,  concerning  virtue,  concerning  jus- 
concerning  modesty/* 

dividing,  we  are  to  distinguish  between  what  is 
n  and  what  is  contested.  Under  the  first  head 
e  to  point  out  what  is  admitted  by  our  adver* 
and  what  by  ourselves.  In  dividing  the  con- 
1  part,  we  are  to  lay  down  our  reasons  and  pro- 
ons  with  those  of  our  opponent.  But  nothing 
e  more  shameful  than  for  a  pleader  not  to  pur- 
le  order  which  he  has  laid  down. 
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BOOK  V. 


INTRODUCTION. 

Some,  and  those,  too,  eminent,  authors  have 
been  of  opinion,  that  an  orator's  only  business  is 
to  inform.  They  give  two  reasons  why  he  ought  not 
to  touch  upon  the  passions ;  the  first,  is,  because 
all  perturbation  of  mind  betrays  weakness ;  the  se- 
cond is,  because  it  is  unfair  to  divert  a  judge  firom 
the  truth  by  working  him  either  into  compassion,  or 
anger,  or  any  like  disposition.  And  they  are  of 
opinion,  that  to  purvey  for  the  pleasure  of  an  au- 
dience, when  all  a  speaker's  purpose  is  to  get  the 
better  of  his  antagonist,  is  not  only  needless  in  an 
orator,  but  unworthy  of  a  man.  Other  authors,  and 
those  the  most  numerous,  without  disapproving  of 
an  orator's  availing  himself  in  this  respect,  think 
that  his  main  and  proper  purpose  should  be,  to  esta- 
blish what  he  advances  himself,  and  to  destroy  what 
is  advanced  by  his  antagonist. 

Without  discovering  my  own  sentiments  upon 
this  head,  I  am  certain  that  the  book  I  am  now  be- 
ginning, will,  of  all  others,  be  the  most  useful  in 
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the  este^oi  of  both  parties^  because  the  whole  of  it 
k  employed  upon  the  maimer  of  proving  and  refuting. 
to  which  ail  I  have  said  concerning  judicial  causes  is 
to  be  applied*    For,  the  sole  purpose  either  of  an 
introduction,  or  a  narrative,  is  to  prepare  the  judge ; 
and  an  information  of  facts,  together  with  all  the 
methods  I  have  already  recommended,  would  be 
useless,  unless  we  can  establish  our  proofs,  and  re- 
fute our  adversary's*     Therefore,  of  all  the  five  di- 
visions into  which  I  have  thrown  a  pleading,  it  is 
possible  that  some  one  in  four  of  them  may  not  be 
essential  to  the  cause.     But  nothing  can  be  brought 
iDto  judgment,  but  what  must  be  supported  by  proof. 
The  best  method  I  can  think  upon,  for  laying  down 
rules  upon  this  head,   is  by  shewing  in  general 
what  is  applicable  in  all  causes,  and  next,  what  is 
peculiar  to  particular*  ones. 


CHAP.  L 

CONCERNING  THE  DIVISION  OF  PROOfS. 
Proofs  are  dther  inartificialj  or  artificial— Of  inartificial  Ptoofi. 

Aristotle  has  been  generally  followed  in  the 
division  he  has  laid  down  upon  this  head.  He 
sajTs,  there  are  some  proofs  that  are  foreign  to  the 
subject  an  orator  speaks  upon,  and  these  he  calls 
inartificial  proofs ;  and  that  others  arise  from,  and 
are,  as  it  were,  begotten  by  the  subject,  and  these 
he  calls  artificial.  Amongst  the  former  are  ranked 
prejudgments,  reports,  extortions  by  torment,  writ- 
ings, oaths,  and  witnesses,  which  constitute  most 
of  the  causes  that  come  to  the  bar.  But  as 
they  require  no  art  in  forming  them,  therefore  the 
greatest  powers  of  eloquence  are  required  either  in 

supporting 


270  QUINCTILTAN'S  INSTITUTES         Bo<«  \ 

supporting  or  refuting  them.  The  writers,  then 
fore,  are  highly  to  blame  who  have  excepted  out  c 
the  rules  of  their  art,  all  that  kind.  It  is  not  my  in 
tention,  at  present,  to  lay  down  all  that  can  be  8ai< 
for  or  against  such  an  exemption*  For  it  wout 
be  a  work  6f  infinite  labour  to  treat  of  topics  tha 
may  be  in  common  to  all  pleadings ;  it  is  sufiicien 
for  me  to  lay  down  the  manner  and  method  of  treat 
ing  them.  When  I  have  done  this,  my  reader  is  no 
only  to  exert  his  utmost  ability  in  applying  what 
lay  down,  but  in  inventing  others  of  the  same  kind 
according  to  the  different  causes  he  is  to  speak  tc 
For  it  is  impossible  to  say  any  thing  that  is  applicabl 
to  all  kinds  of  causes,  even  to  those  that  have  hap 
pened,  to  say  nothing  of  those  that  may  happen. 


CHAP.  ir. 

CONCERNING  PREJUDGMENT^* 

Prejudgments  are  of  three  kinds ;  the  first,  whici 
may  be  more  properly  termed  precedents,  consists  o 
similar  cases  already  adjudged,  such  as  when  a  las 
will  of  a  father  is  annulled  by  the  pnctor,  or  confirmei 
by  disinheriting  the  son*  The  second  kind  is  pro 
perly  termed  a  prejudgment,  because  it  is  a  sentenc 
pronounced  in  the  same  cause.  For  example,  th* 
facts  that  were  prejudged  in  the  case  of  Oppiniacus 
and  by  the  senate  against  Milo  The  third  kind  i 
when  a  sentence  has  been  already  pronounced  in  i 
matter  that  is  appealed,f  or  brought  to  a  secon« 

*  Prejudgments.]  These  are  sometimes,  termed  precognition! 
and  were  of  the  nature  of  bills  found  by  our  grand  juries,  or  tb 
verdict  of  a  coroner's  inquest. 

f  Appealed.]  In  some  cases  that  concern  personal  liberty,  c 
property,  an  appeal  was  admitted,  and  the  preceding  sentenc 
might  have  been  annulled. 
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A  prejudgment  is  chiefly  conflrmed  by  two 
mstaaceB;  nrat,  the  authority  of  those  who 
pronounced  it ;  and  secondly,  the  similarity  of 
rase  with  the  point  in  question.  They  admit 
rise  of  refutation ;  but  a  pleader  is  very  seldom 
proach  the  judges,  who  have  passed  the  prejudg- 
:,  unless  they  have  been  palpably  to  blame, 
t  is  natural  for  every  judge  to  confirm  the  sen- 
3  of  another,  lest  he  should  establish  a  prece- 
that  may  affect  his  own  sentences.  In  such 
(,  therefore,  if  the  thing  will  admit  of  it,  we 
o  point  out  a  dissimilarity  in  the  two  causes ; 
ndeed  it  very  seldom  happens  that  two  causes 
arallel  in  all  respects.  But  if  the  prejudgment 
Id  happen  in  the  same  cause,  we  are  then  to 
recourse  to  the  neglect  of  the  managers,  or  we 
0  complain  of  the  weakness  of  the  party  con- 
led,  or  of  the  power  of  money,  or  interest,  which 
corrupted  the  evidence,  or  of  some  matter  of 
id  or  ignorance ;  or  we  are  to  find  out  somethini 
has  happened  since  the  prejudgment,  whicl 
5  the  complexion  of  the  cause.  But  if  we  have 
x>m  for  using  any  of  these  means,  we  still 
It  liberty  to  represent,  that,  in  all  times,  unjust 
ments  have  passed,  as  appears  from  the  condem- 
•n  of  a  Rutilius,*  and  the  acquittal  of  a  Clodius, 
EL  Catiline.  We  are  likewise  to  put  the  judges 
ind  that  they  ought  to  examine  the  matter 
lyas  it  stands,  without  pinning  their  conscience 
e  verdict  of  another.  But,  with  regard  to  de- 
\  of  the  senate,  and  sentences  of  sovereign 
res  and  magistrates,  I  can  recommend  nothing, 

Itttilius.]  He  was  a  man  of  great  virtue,  but  when  he  beld 
Dvemraent  of  Asia,  he  happened  to  disoblige  the  Roman 
:s,  who  were  the  monied  men  of  Rome,  and  they  condemn* 
I  to  banishment.  The  histories  of  Clodius  and  Catiline  are 
nown. 

but 
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but  to  find  out  some  small  vdriatkm  iii  the  case,  'i 
some  posterior  decree  of  the  same  persOBS^  or  of  thoi 
iuvested  with  the  same  powers,  which  eontradid 
their  former  judgment.  Unless  some  one  or  other  c 
these  circumstances  occur,  the  party  must  subtti 
to  be  cast. 


mm4- 


CHAP*  m. 

CONCERNING  R£PORt«  Oft  FAME. 

One  party  treats  fame  and  rumours  as  implyini 
the  consent  of  the  whole  state  and  evidence  of  di< 
public ;  others  as  an  idle  report  invented  by  rogue 
and  propap;ated  by  fools,  without  its  author  daring  t 
shew  his  face.  They  add,  that  the  most  innocer 
person  alive  is  liable  to  suffer  by  such  reports,  throue 
the  malice  of  his  enemies  publishing  falsehood 
Examples  are  frequent  to  justify  both  allegations. 


CHAP.  IV. 

CONCERNING  TORMENTS. 

In  like  manner,  matters  extorted  by  tormen 
always  present  a  plentiful  field  for  altercation.  Or 
party  represents  the  rack  as  a  necessary  means  f< 
the  coming  at  the  truth  by  confession :  anothe 
as  being  a  motive  for  false  accusations ;  because  tl 
hardiness  of  some  renders  a  lie  easy,  and  the  weal 
pess  of  others  renders  it  necessary.  I  shall  say  i 
more  upon  this  head.  Both  ancient  and  mode] 
pleadin*^  are  very  full  upon  the  subject.  Some  p 
culiar  circumstances,  however,  in  this  matter,  nw 
happen  in  every  case;  for,  when  the  rack  is  pr< 
duced,  it  is  of  importance  to  know  who  is  to  examin 
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Mid  who  is  to  be  examined;  who  tbe.progecutor  is ; 
•giHist  whom  it  18  intended ;  and  what  is  the  nature 
dr  the  cause.  If  the  party  has  been  already  put  to 
the  rack,  we  are  to  inquire  who  took  the  examina- 
tioD,  who  the  party  was  that  suffered,  and  in  what 
manner  he  was  tortured  ;  whether  his  answers  were 
such  as  carried  probability  along  with  them,  whether 
they  were  consistent  with  one  another,  whether  he 
persevered  in  what  he  said  at  first,  or  whether  he 
made  any  alterations  through  the  force  of  pain ; 
whether  he  confessed  when  he  was  first  put  upon 
die  rack,  or  in  consequence  of  his  torments.  All 
those  considerations  are  as  boundless  as  is  the  va<* 
riety  of  cases  that  happen. 


CHAP.  V. 

CONCERNING  WRITINGS. 

A  PLEADEft  has  often  occasion  (and  every  pleader 
often  will  have  occasion),  to  speak  against  writings; 
and  daily  experience  shews  us  that  some  of  them  are 
not  only  contestable,  but  criminal,  by  being  forged. 
But  as  this  proceeds  either  from  design  or  ignorance, 
itismuch  safer  to  take  the  affair  up  upon  the  foot- 
ing of  ignorance,  because  thereby  we  include  fewer 
parties  in  the  action.     But  in  this  case  all  the  proofs 
lie  on  the  face  of  the  cause ;  if  the  deed,  for  exam- 
ple, which  the  writing  contains,  is  improbable,  or  if, 
as  it  often  happens,  it  can  be  disproved  by  other 
equally  evident  proofs:    or  if  the  party  in  whose 
prejudice  the  deed  was  executed,  or  any  of  the 
witnesses  can  be  proved   to  havt?  been  absent  or 
dead  before  the  execution  ;   if  the  circumstances  of 
time  do  not  agree ;    if  something  that  happened, 
VOL.  f.  X  either 
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either  befwe  or  after  the  execution,  ha»  destroys 
the  intention  of  the  deed  ;  nay,  a  forgery  is.  dki 
discovered  by  bare  inspectioB. 


CHAR  VI. 

CONCERNING  AN  OATH. 

A  PARTY  at  law  may  offer  his  own  oath,  or  1 
may  object  to  that  of  his  antagonist,  when  offers 
or  he  may  require  his  antagonist's  oath,  or  object  \ 
giving  his  own,  when  called  upon  to  do  it  Tl 
cause  of  a  party  who  offers  his  own  oath,  without  n 
quiring  that  of  his  antagonist,  wears  generally  a  bs 
aspect.  The  man,  however,  who  does  this,  oug 
to  hinge  upon  the  purity  of  his  character,  whii 
renders  it  highly  improbable  that  he  would  per^u 
himself;  or  upon  some  religious  scruple;  and 
this  he  will  succeed  the  better,  if  he  behaves  in  sui 
a  manner  as  to  appear  to  be  neither  forward  in  offii 
ing,  nor  backward  in  refusing  to  give  his  oath,*  or 
the  matter  litigated  be  of  so  little  importance,  that 
cannot  be  presumed  the  party  would  damn  hima 
lor  it ;  or  if,  besides  the  other  evidences  of  the  caw 
which  are  sufticient  to  prove  it,  he  throws  in  1 
oath  by  way  of  superabundant  evidence,  and  fire 
the  consciousness  of  his  own  veracity. 

When  a  party  refuses  to  admit  the  oath  of  an  c 
ponent,  he  may  allege  the  inequality  of  the  tern 
though  his  opponent  disbelieving,  and  himself  t 

*  His  Oatb.]  Orig.  Ut  non  cupid^  ad  hoc  desccHdcre,  8<5d 
hoc  quidem  recusare  yideatur.  Though  I  have  translated  this 
cording  to  the  obvious  sense  of  the  original,  which  the  Abbe  Gedc 
has  likewise  followed^  yet  I  cannot  think  it  is  the  meaning  of  : 
author^  who  is  not  so  properly  speaking  of  a  party*s  refusing  to  g 
his  own  oath,  as  his  refusing  to  admit  that  of  another.  I  theref 
suspect  that  the  latter  hoc  refers  to  the  oath  of  the  other  party. 

hevi 


sbppeiy  sense  of  its  importance,  and,  in  effect, 
to  decide  in  his  own  cause. 
the  man  who  refers  himself  to  the  oath  of  his 
)nist,  seems  to  act  with  modesty,  by  suffering 
Iversary  to  decide  the  cause ;  and  the  judge 
rthing  to  charge  himself  with  ;  because  one  of 
fties  chuses  to  stand  by  his  opponent's  rather 
lis  own  oath. 

anwhile,  it  is  a  matter  of  great  difficulty  for  a 
to  refuse  to  give  his  own  oath,  unless  the  afiair 
stion  be  such  as  that  he  cannot  be  supposed 
son  to  be  master  of  it.  If  he  is  cut  oft  from 
ccuse,  he  can  have  recourse  only  to  another, 
is,  by  alleging  that  his  opponent's  d'^sign  is 
r  to  render  him  odious,  and  to  have  some  pre« 
>  brawl  against  a  decision  which  he  cannot 
off.  With  regard  to  himself;  that  a  man  of 
principles  would  embrace  the  offer,  but  that 
ises  rather  to  prove  what  he  advances  than  oc- 
in  the  court  the  smallest  suspicion  of  his  being 
ed 

en  I  was  young  in  practice  our  old  lawyers 
o  lay  it  down  as  a  rule,  never  to  require  our 
ent  to  give  his  oath.  By  this  we  deprived  him 
benefit  of  chusing  a  judge,  nor  could  the  judge 
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CHAP.  VII.  h 

r 

CONCERNING  WITNESSES. 


Math: US  of  proof  occasion  the  greatest  trouble  is 
to  pleadiTs,  and  fhese  appear  either  by  written  in-  -♦ 
formations,  or  parole  evidence.  I 

It  is  easiest  to  deal  with  the  former.     For  it  in  ^ 
presumable*  that  in  the  presence  only  of  a  few  wit-  ^ 
nesses,  a  man  is  under  less  constraint  in  betraying  ? 
truth,  tlian  when  he  is  in  person  in  an  open  court,  «| 
and  that  even  his  absence  betrays  a  diffidence  of  him-  ^ 
self.     If  the  character  ot  the  principal  party  puts  him 
above  all  reflections  of  this  kind,  then  we  may  make 
free  with  the  characters  of  the  witnesses  who  sign 
his   information.     Against  such  witnesses  a  silent 
intimation  lies ;  that  a  man  who  gives  evidence  by 
information  docs  it  voluntary,  by  which  he  confesses 
that  he  is  an  enemy  to  the  party  against,  whom  he 
informs.     A  pleader,  however,  when  on  the  prose* 
cuting  side  may  retort  to  this,  that  nothing  ought  to 
impeach  the  evidence  of  a  man  of  credit,  when  it  is 
offered  either  for  his  friend,  or  against  his  enemy. 
This  matter,  therefore,  presents  us  with  a  large  field 
of  argument  on  both  sides  of  the  question. 

With  regard  to  parole  evidence,  the  task  is  much 
harder;  and  therefore  upon  such  occasions  we  point, 
as  it  were,  two  batteries;  one  that  plays  in  a  set, 
uninterrupted  discourse,  and  another  that  discharges 
only  interrogatories.  In  the  former  we  begin  with 
general  observations  either  for  or  against  the  evi- 
dence offered.     This  is  likewise  one  of  the  common 

*  Presumable.]  Amongst  the  Roinans  an  affidavit  or  an  oath 
reduced  to  writing;,  required  to  be  signed  not  only  tqr  the  party 
liwearing,  but  by  other  witnei^ses  pre.cnt. 
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^Ids  of  ar^ments;  for  one  party  maintains  that 
le  evidence  which  rests  upon  people's  knowledge, 
» irrefragable  proof;  while  the  other  advocate,  in 
fder  to  invalidate  it,  sums  up  all  the  arguments  he 
an  to  shew  that  the  informants  may  be  mistaken, 
rhe  next  method  is  for  a  pleader  to  make  his  ob- 
lervations,  not  only  upon  single  witnesses,  but  upon 
vhole  bodies  of  men.  For  we  know  that  orators 
liave  invalidated  the  evidences  of  whole  nations,  and 
ire  discredit  all  such  informations  by  the  lump,  as 
being  no  better  than  ouy-dire  or  hearsay  evidence. 
For  we  do  not  admit  them  to  be  evidences,  but  the 
iverments  of  people  who  have  been  injured :  thus, 
in  an  action^  of  bribery,  the  person  who  swears  that 

*  An  action  of  bribery.]  Though  I  find  no  edition  or  commenta- 
tor has  taken  notice  of  this  passage,  yet  I  suspect  strongly  that  some- 
what here  b  either  mi&undentood,  misplaced,  or  interpolated  hj 
Kane  over-officious  hand.  For  what  reference  has  the  case  of  an 
iffomation  not  taken  upon  oath,  and  which,  therefore,  as  our 
Mlhor  observes,  if  to  be  treated  as  hearsay  evidence,  to  that  of  a  ' 
■an  becoming  a  prosecutor  in  an  action  of  bribery,  for  having 
Ktoatty  given  money  to  the  ptrty  accused  ?  Perhaps  the  passage 
Bay  bd  made  consistent  by  a  very  small  amendment  of  the  originid, 
W  reading,  non  enim  ipsos  esse  testes,  sed  injuriaiorum  afTerre  voces. 
Nay,  this  cannot  be  said  to  be  an  alteration,  for  the  word  injuria- 
toTum  seeras  by  the  consent  of  editors  to  have  been  the  onginal 
ittding  ;  but  because  it  is  unusual  it  has  been  altered  into  injurato- 
ran,  viz.  persons  not  upon  oath.  And  the  fondness  of  editors  for 
tbis  word  has  occasioned  the  inconsistency  1  am  taking  notice  of. 
Be  that  as  it  will,  the  reading  I  propose  certainly- removes  it,  and 
ioavery  natural  manner  ;  for  the  sense  then  will  be,  that  "  when 
whole  nations  have  lifted  up  the^r  voices  agunst  a  public  oppressor, 
tbfy  were  not  considered  as  evidences,  but  as  hearsays ;  because  it 
WIS  urged  that  their  voice  was  that  of  the  people  ^ho  complained 
of  being  injured,  and  therefore  it  was  not  evidence.  Thus  the  evi- 
deiice(in  a  prosecution  upon  corruption )of  the  man  who  has  actually 
f^iven  money  to  the  atxused,  is  set  aside,  because  he  is  looked  iioon 
IS  a  JNirty  in  the  prosecution.**  As  to  the  word  injuriatus,  it  is 
ygnincant,  intelligible,  and  stands  in  the  manuscripts  -,  and,  if  I 
mistake  not,  Seneca  makes  use  of  the  term  injurior,  of  which  in- 
nriatus  is  evidently  the  participle.  I  have,  therefore,  conformed 
Dy  tramlation  to  the  original  reading, 

ho 
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he  hiniself  gave  money  to  the  accused  person  is  i 
looked  upon  as  a  witness,  but  as  a  party.  Son 
times  we  direct  our  discourse  against  each  individi 
evidence:  This  manner  may  either  contain  an  i 
vective  mixed  with  a  defence,  or  it  may  be  hand! 
sparately,  as  Cicero  does  in  his  oration  agaii 
Vatinius. 

Let  me,  therefore,  thoroughly  canvass  this  poiri 
as  I  have  proposed  to  carry  an  orator  through  tl 
whole  of  his  education.  Otherwise  it  would  I 
sufficient  for  him  to  read  the  two  treatises  wbk 
Domitius  Afer  composed  upon  this  head ;  a  pr 
fessor  for  whom  1  had  the  greatest  regard  when 
WHS  a  young  man ;  nay,  1  not  only  read  what  I  a 
now  treating  of,  but  received  a  great  deal  of  it  fro 
his  own  mouth.*  With  great  justice  he  lays 
down  as  a  capital  point  in  the  business  of  an  orat( 
to  render  himself  intimately  acquainted  with  t 
whole  cause  he  is  speaking  to.  This  gives  him  vt 
advantages  during  all  the  trial.  I  shall,  in  a  prof] 
place  of  tltis  work,  explain  the  means  by  which  i 
may  gain  this  advantage..  It  is  a  circumstance  tfa 
furnishes  him  with  matter  for  examining  evident 
and  puts,  as  it  were,  weapons  into  his  hand, 
likewise  instructs  him  as  to  the  disposition  of  mil 
to  which,  in  his  pleading,  he  is  to  form  the  jndgn 
For  the  business  of  a  continued  discourse  is  eitfa 
to  confirm  or  to  diminish  the  credit  of  witness^ 
because  that  credit  depends,  in  a  great  roeasm 
upon  the  judge's  being  wrought  into  a  disposition 
either  believing,  or  not  believing  them. 

*  Mouth.]  This  shews  the  mistake  which  St.  Jerora'was  uni 
in  his  chronicle,  in  telling  us  that  Quinctilian  was  hrou^ht  in  t 
211th  olympiad  from  Spain  to  Rome,  hy  Galba  ;  and  that  in  i 
eighth  year  of  Domitian,  which  was  the  217th  olympiad,  be  fi 
opened  a  public  school  at  Romei  and  received  a  salary  out  of  t 
public  treasury. 
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r,  wittiesBes  are  of  two  kinds^  those  urtio  are 
iry,  and  those  vrho  are  compelled  by  the  court 
!  evidence.  The  first  is  ia  common  to  both 
in  a  Irial,  but  the  prosecutor  only  is  indulged 
alter ;  let  us  therefore  distinguish  between  the 
9s  of  the  pleader  who  brings,  and  him  who  re* 
witness. 

party  who  produces  a  voluntary  witness  has 
sins  of  knowing  what  he  has  to  say,  and  there** 
aeems  an  easy  matter  to  examine  him.  But 
lis  requires  penetration  and  accuracy  ;  for  a 
3  may  be  bashful,  he  may  be  irresolute  and  m* 
ent,  all  which  must  be  guarded  against  For 
locates  of  the  other  party  may,  in  such  cases, 
them  into  confusion,  or  ensnare  them,  by 
they  do  their  side  a  great  deal  more  hurt  than 
)uld  do  it  service,  were  they  consistent  and  re* 
An  advocate,  therefore,  is  to  examine  them 
uid  again  before  they  come  into  court,  and  he 
y  them  with  all  the  different  questions  which 
^  suppose  will  be  put  to  them  by  the  other 

By  this  means  they  either  will  be  consistent 
leniselves,  or  a  seasonable  question  from  the 
r  who  produces  them,  will  set  them  firm  upon 
?gs,  if  they  should  happen  to  stagger, 
must  likewise  guard  against  the  traps  that 
>e  laid  for  witnesses  who  are  even  consistent 
bemselves.  Very  often  they  are  thrown  in 
ly  by  the  opposite  partv,  and,  after  promising 
LIS  all  the  service  they  can,  their  answers  are 
igainst  us  ;  in  which  case,  their  evidence  ear- 
th it  the  authority  of  one  who  makes  a  con- 
.  We  are  therefore  to  examine  into  the 
's  which  a  witness  has  for  appearing  against  a 

Nay,  whether,  after  being  enemies,  they  are 

e  friends;    whether  a  witness  may  not  make 

traying  us  the  price  of  his  reconciliation  with 

2  tlie 
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the  other  party ;  whether  they  may  not  have  recei 
money ;  and  whether  they  have  not  repented  of  w 
they  have  done.  All  this  is  to  be  diligently  guan 
aeainst,  even  when  a  witness  is  to  say  nothing 
what  he  knows  to  be  true,  and  much  more  when 
is  to  speak  to  what  he  knows  to  be  false.  For  si 
are  more  apt  to  repent;  their  promises  are  mores 
picious ;  and  though  they  should  even  persevere 
is  more  easy  to  detect  or  to  stagger  them. 

With  regard  to  those  witnesses  who  are  compel 
to  give  evidence,  they  are  either  disposed,  or 
disposed,  to  hurt  the  party  accused.    The  pre 
cutor  is  sometimes  sensible  of  their  dispositions,  \ 
sometimes  he  is  not  sensible. 

Let  us  suppose  the  former  case ;  yet  still  the 
aminer  is  to  proceed  with  the  utmost  circumspect 
and  art.    If  he  produces  a  witness  who  is  all  on 
to  ruin  the  party  accused,  great  care  ought  to 
taken  that  he  does  not  betray  an  over*eagernrss. 
is  not  to  be  at  first  abruptly  examined  upon  the  v 
point  that  is  tried,  but  he  is  by  round-about  wayj 
be  conducted  so  as  that  the  evidence  which  the 
aminer  chiefly  wants  him  to  give,  may  seem  to 
wrung  from  him.    Neither  are  we  to  press  him  u| 
every  circumstance  that  may  relate  to  tlie  trial,  1 
by  his  readiness  to  answer  all  questions,  he  sho 
invalidate  his  own  evidence.     No,  it  is  sufficien 
his  evidence  is  as  full  as  may  be  expected  to  cc 
from  a  single  witness. 

As  to  a  witness  who  is,  against  his  will,  brou 
to  give  evidence,  a  pleader's  great  happiness  lies 
bis  forcing  him  to  say  what  he  docs  not  mean 
say-  The  only  method  of  doing  this  is,  by  bej 
ning  to  question  him  upon  matters  thatseem  wid< 
the  cause.  In  this  case  he  may  give  answers,  wh 
he  does  not  think  can  affect;  the  cause,  and  then 
recapitulating  all  he  has  said«  he  may  be  brought  i 

I  SI 
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Rich  a  dilemma,  as  to  be  unable  to  deny  what  he 
had  no  intention  to  say.     For  as  in  a  pleading,  after 
we  have  collected  all  the  evidences  that  seem  to  have 
no  relation  to  one  another,  and  which  when  con- 
rideied  sindy,  do  not  seem  to  affect  the  acciised 
paitT,  but  hear  hard  upon  him  when  they  are  col- 
lected together  and  accumulated;  in  like  manner,  a 
witness  of  this  stamp  is  to  be  examined  again  and 
i^in,  as  to  what  preceded,  as  to  what  followed,  as 
to  time,  place,  person,  and  the  like  circumstances, 
80  that  he  may  be  brought  to  make  answer  in  such  a 
maoner,  as  to  oblige  him  either  to  answer  in  our  fa- 
vour, or  to  contradict  what  he  had  said  befoi'e.     If 
this  does  not  happen,  it  is  plain  that  he  is  to  be 
brought  into  no  avowal.    And  we  are  then  to  amuse 
him  with  questions  foreign  to  the  cause,  so  as  to 
catch  him  tripping,  though  it  be  even  in  an  indiffer- 
ent matter.    We  may  likewise  dwell  long  in  examin- 
ii^  him  upon  some  single  matter  of  fact,  in  order  to 
render  his  evidence  suspected  by  his  declaring  in  fa- 
vour of  the  accused,  all,  and  even  more  than  is  for 
his  purpose  ;  and  by  this  means  he  will  do  him  as 
much  prejudice,  as  he  would  have  done  him  service, 
had  he  confined  himself  strictly  to  truth, 

Supposing  (as  I  stated  in  the  second  place)  that  an 
advocate  is  ignorant  of  the  dispositions  of  a  witness 
who  is  to  be  examined;  in  that  case,  we  are  bv  de- 
grees,  and  step  by  step,  as  it  were,  to  feel  his  iucli- 
Dation  by  our  questions,  and  gradually  to  lead  him 
to  the  answer  we  wish  him  to  srivc.  iiut  because 
sometimes  witnesses  are  artful  enough  to  answer  ac- 
cording to  an  examiner's  mind,  that  they  may,  with 
the  more  confidence,  contradict  him  afterwards,  it 
is  the  business  of  a  pleader,  when  appearing  for  an 
im|)eachment,  to  finish  the  examination  of  a  sus- 
|KX!ted  witness  as  soon  as  he  has  given  in  evidence 
what  makes  for  the  prose<!utorV  piupose. 

As 
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As  for  the  advocate  who  appears  for  the  defencU 
ant,  he  has  in  one  respect  some  advantages  over  tbt 
prosecutor,  and  in  other  respects  he  is  under  some 
disadvants^es,  which  his  antagonist  is  not  subject 
to,  in  examining  witnesses.  He  is  under  a  dis«d- 
vantage  by  its  being  next  to  impossible  for  him. to 
know,  before  trial,  what  the  witness  is  to  say.  But 
then  he  has  the  advantage  of  knowing  what  he  has 
said,  after  being  questioned.  In  his  state  of  un^^ 
certainty  he  ought  to  be  extremely  cautious  and  prv* 
ing  into  the  character  of  the  prosecutor,  into  t^e 
nature  and  motives  of  his  enmity  to  the  accused; 
and  those  ought  to  be  set  forth  or  softened  in  his  \ 
pleading,  as  he  sees  occasion  to  represent  the  wit- 
nesses, to  be  spirited  on,  by  resentment^  by  envy,  i 
by  the  thirst  of  popularity,  or  by  the  love  of  mo- 
ney. If  the  opposite  party^s  witnesses  are  few,  he 
is  to  charge  the  evidence  with  deficiency ;  if  nume* 
rous,  he  is  to  represent  the  prosecution  as  a  con- 
spiracy ;  if  the  witnesses  are  mean,  he  is  to  render 
them  despicable ;  if  they  are  men  of  consequence, 
he  is  to  enlarge  upon  the  pernicious  influence  of 
power.  Meanwhile,  he  will  find  his  greatest  ac- 
count in  exposing  the  motives  of  the  prosecution, 
which  differ  according  to  the  nature  of  the  cause, 
and  the  complexion  of  the  prosecutor.  ¥ot  with 
regard  to  the  allegations  against  his  evidence,  which 
I  have  already  mentioned,  his  replies  are  common 
and  ready.  Where  the  witnesses  are  few  and  n^ean, 
the  prosecutor  can  make  a  merit  of  the  honest  man* 
ner  in  which  he  goes  to  work,  by  bringing  no  wit* 
nesses,  but  those  whom  he  knew  to  be  well  ac-"" 
quainted  with  the  fact  in  question.  With  regard  to 
the  variety  and  importance  of  the  witnesses  brought, 
there  is  no  great  difficulty  to  run  out  in  commenda- 
tion of  such  evidence. 

It  is  usual  to  speak  in  praise  of  witnesses,  and  as 

usual 


IS  to  De  orouffRt;  against  witnesses,  ttiat  de- 
tirely  upon  their  personal  character. 
>ther  manner  is  that  of  iiiterrogating;  and 
.  point  here  is  to  know  the  witness.     If  ti- 

may  be  terrified;  if  simple,  deceived;  if 
le,  provoked ;  if  ambitious,  flattered ;  and 
led,  he  may  be  puzzled.  But  if  a  witness 
to  be  a  man  of  sense  and  resolution,  and, 
ine  time,  your  enemy,  and  sturdy  in  bis 

you  are  instantly  to  dismiss  him  without 
itions,  but  you  may  take  off  the  edge  from 
has  said,  by  some  smait  observation ;  or,  if 
e  an  opportuni^,  you  may  turn  him  into 
by  some  humourous  remark ;  and  if  his 
re  liable  to  censure,  the  infamy  of  his  life 
roy  his  credit.    It  may  be  for  your  advan- 

to  press  too  f^r  upon  a  witness  who-  is  a 
probity  and  modesty  ;  for  we  very  often  see 
h  a  man  may  be  won  over  by  gentleness, 
lemtiy  be  exasperated  by  fietulancy. 
every  inti-rrogatory  is  either  confined  to  the 
•  reaches  beyond  it.     With  regard  to  those 

to  the  cause,  I  recommend  the  same  prac- 
id  n>  the  prosecutor;  for  here  the  advo- 
pulting  questions  that  lie  at  a  distance,  and 
g  a  following  question  to  a  preceiling  an- 
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any  example  to  be  followed,  I  should  recommend 
the  dialogues  of  the  Socratic  philosophy,  and  parti* 
cularly  of  Plato;  where  the  interrogations  are  so 
arch,  that  though  most  of  them  receive  fair  answers, 
yet  they  come  at  last  to  the  point  which  the  ques- 
tioner wants  to  effect.  Sometimes,  it  is  true,  it 
happens  by  chance,  that  a  witness  may  be  a  little  in- 
consistent with  himself,  and  very  often  one  witness 
contradicts  another;  but  an  arch  way  of  interrO' 
gating  brings  on  methodically,  that  which,  in  othei 
cases,  happens  fortuitously. 

It  is  likewise  usual  to  put  a  great  many  serviceable 
questions  upon  matters  that  reach  beyond  the  cause 
For  instance,  a  witness  may  be  examined  upon  hif 
own  life  and  conversation,  and  upon  those  of  thi 
other  witnesses,  whether  they  are  scandalous,  whe 
ther  they  are  mean,  whether  they  are  friends  to  thi 
prosecutor,  or  enemies  to  the  defendant^  that  ii 
such  questions  they  may  either  let  fall  somewhat  tha 
may  be  of  service  to  you,  or  be  exposed  by  preva 
ricating,  or  by  being  over-eager  in  the  prosecution 
But,  above  all  things,  a  pleader  ought  to  be  ex 
tremely  circumspect  in  the  questions  he  puts  ;  be 
cause  very  often,  when  the  witness  is  a  man  of  hu 
mour,  he  puts  an  advocate  out  of  countenance  bj 
the  smartness  of  his  repartees,  and  he  is  sure  t< 
have  the  laugh  on  his  side.  The  expressions  yoi 
make  use  of  ought  to  be  plain  and  familiar,  soas  tha 
the  witness  (if,  as  is  often  the  case,  he  is  a  man  o 
no  great  capacity)  may  understand  you ;  or,  that  h( 
may  not,  by  archly  pretending  not  to  understand 
you,  turn  you  into  ridicule. 

Some  execrable  practices  there  are,  such  as  tha 
of  sending  a  suborned  witness  to  sit  on  an  adversa 
ry's  bench,  in  order  to  do  him  more  prejudice  whei 
he  gives  his  evidence ;  or  that  of  just  rising  fron 
the    side    of   the    accused,  and    giving    evidence 

agains 


redit  of  the  evidence  of  others,  which  might 
rise  be  of  real  service.  1  mention,  I  say,  all 
infamous  tricks,  not  that  they  may  be  prac- 
but  guarded  against. 

f^D  happens  that  the  written  inlbmiations  * 
with  the  parole  evidence.  And  this  too  opens 
i  for  disputation,  where  one  side  stands  up 
3  credit  of  the  oath,  and  the  other  for  that  of 
ibscribers  to  the  information,  in  which  they 
lanimous.  There  is  ofteu  a  difierence  with  re- 
to  the  witnesses  and  the  arguments.  One 
laintaina  the  certainty  of  the  evidence,  which 
Brmed  by  the  sanctity  of  an  oath,  whife  argu- 
)  are  to  be  considered  only  as  the  inventions 
ertile  brain.  The  other  side  represents,  that 
nem  may  be  influenced  by  popularity,  fear, 
y,  resentment,  hatred,  friendship,  and  am- 
,  but  that  ailments  have  their  source  in  the 
!  of  things;  that,  in  the  one  case,  a  judge 
es  his  own  senses ;  but,  in  the  other,  be  gives 
up  to  another  person.  Such  questions  anj  com- 
to  a  vast  number  of  causes  ;  they  oflen  have 
and  ever  will  be,  matters  of  dispute.  Some* 
each  side  brings  witnesses,  that  contradict 
of  the  other ;  and  three  considerations  are  re- 
1  for  determining  the  judgment.     The  first  re- 
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gating  parties ;  Which  party  is  possessed  of  most 
power? 

If  the  reader  expects  that  I  am  here  to  mention 
divine  evidences,  as  they  rise  from  the  answers  and 
oracles  of  the  gods,  or  from  omens,  I  am  to  in- 
form him  that  these  are  handled  in  two  manners. 
The  first  is  general ;  and  here  there  is  an  eternal  dis- 
pute between  the  Epicureans  and  Stoics,  upon  the 
existence  of  a  providence  ♦  that  governs  the  world. 
The  second  manner  is  special,  and  regards  the  par- 
ticulars of  the  divine  evidence,  as  applicable  to  the 
question  in  dispute.  For  oracles  admit  of  one 
method,  both  of  being  established  and  destroyed;  au- 
spices, auguries,  dreams,  and  astrological  schemes^ 
of  another,  because  they  proceed  from  entirely  dit 
ferent  principles. 

The  establishing  or  destroying  circumstances  of 
this  kind,  open  likewise  a  large  field  for  pleading* 
For  instance,  expressions  that  proceed  from  the 
force  of  wine,  of  sleep,  or  of  madness ;  and  dis- 
coveries that  are  made  by  infants.  For  there,  on* 
party  alleges  that  no  imposition  enters  into  the  one; 
and  one,  that  no  meaning  attends  the  other.  Cir- 
cumstantial proof  has  not  only  great  weight,  but 
ought  to  be  called  for,  whenever  omitted  in  the 
pleading  of  our  adversary.  You  gave  me  money; 
Who  told  it  out  ?  Where,  and  when,  did  I  receite 
it  ?  You  accuse  me  of  poison ;  Where  did  I  buy  it  ? 
From  whom  ?  In  what  quantity  ?  By  whom  did  I 
administer  it?  Who  was  by?  All  which  circum- 
stances are  discussed  by  Cicero  in  his  pleadins^  fat 
Cluentius,  who  was  accused  of  poisoning.     I  have 

*  Providence.]  I  am  not  quite  clear  that  the  Stoics  adraitlel 
the  doctrine  of  a  particular  providenoe,  therefore  our  a&thorl 
meaning  must  relate  to  the  general  providence,  or  wisdom,  bf 
which  the  system  of  nature  is  directed.  And  the  sentiments  of 
the  Stoics  are  not  over  favourable  eveu  to  that  opinion. 

now 


CONCERNING  ARTIFiaAL  PROOFS. 


second  kind  of  proofs,  which  are  entirely 
1,  and  consist  in  those  circumstances  that 
»per  for  engaging  the  assent,  and  convincing 
od,  is  generally  either  wholly  neglected,  or 
ightly  touched  upon,  by  those  who,  declin- 
3  rugged,  the  thorny  paths  of  argument, 
wanton  upon  the  more  gay  and  delightful 
Such  pleaders  resemble  those  hunters  after 
mentioned  by  the  poets,  who,  intoxicated 
taste  of  the  Lotos,  and  lulled  by  the  songs  of 
ens,  preferred  pleasure  to  safety  ;  and  while 
ere  chasing  the  phantom  of  glory,  were  di»- 
in  the  race  of  true  glory,  which  ought  to  have 
leir  sole  aim. 

truth  is,  the  smoothness  of  language,  and 
er  circumstances  by  which  the  stream  of  a 
ve  glides  so  easily  along,  ought  to  be  con- 
only  as  assistants  to  arguments;  or  as 
ics,  giving  a  complexion  and  plumpness 
skin  of  that  body  which  is  knit  and  strung 
guments,  as  the  human  body  is  with  nerves, 
if  we  happen  to  touch  upon  any  action 
(  the  result  of  resentment,  fear,  or  avarice. 
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sider  as  being  undeniable.    There  is,  indeed,  some' 
merit  in  making  a  speech  delightful  to  the  hearer, 
and  great  merit  when  it  moves  liis  passions.     But 
those  circumstances  operate  most  powerfully,  after  j 
the  judge  is  fully  master  of  the  proof;  which  it  is  1 
impossible  for  him  to  be,  but  by  arguments,  andf 
every  other  evidence  which  the  nature  of  the  thing  ' 
admits  of. 

Before  I  point  out  the  different  sorts  of  artificial 
proofs,  I  think  it  requisite  to  mention  that  certain 
properties  are  in  common  to  all  proofs.     Tor  no 
question  can  arise,  that  does  not  relate  either  to 
a  thing  or  a  person.     Neither  are  general  topics 
applicable,  but  to  somewhat  that  concerns  things 
or  persons.    These  are  to  be  considered  either  as 
independent  or  relative.     Neither  can  thCTe  be  any 
confirmation  of  a  proof,  but  what  arises  from  what  ^ 
went  before,  from  what  followed  after,  or  from  con- 
tradictory circumstances ;  and  they  necessarily  must 
happen  at  .i  riast,   present,  or  a  subsequent  time.  ' 
One  thing    cannot    be    proved   but  by  another; 
which   must  be  either  greater   or  less  than    it,  or  j 
equal  to  it.  | 

Arguments  arise  either  from  questions  that  may  ! 
be  considered  as  detached  from  all  connexion  with  : 
things  and  persons,  and  as  existing  independently : 
or  they  may  arise  from  the  cause  itself,  when  some* 
thing  is  discoveretl  in  it  that  is  different  fix)m  the 
common  course  of  reasoning,  and  peculiar  to  the 
question  that  is  to  be  tried. 

With  regard  to  proofs,  they  may  be  divided  into 
those  that  are  certain,  those  that  are  presumptive, 
and  those  that  are  not  inconsistent  with  themselves^ 
Let  me  observe  farther,  that  all  proofs  may  be  re- 
duced to  the  four  following  kinds.  Because  one 
thing  is,  another  is  not.  Thus,  It  is  day,  therefore 
t  is  not  night.     Or,  because  one  thing  is,  another 

thing 
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is  likewise.  Thus,  The  sun  is  above  the  ho- 
therefore  it  is  day.  Or,  because  one  thing  is 
oother  is.  Thus,  It  is  not  night,  therefore  it 
Or,  because  one  thing  is  not,  another  ia 
Thus,  The  creature  is  not  rational,  therefore 
ot  bumaB.    1  now  pass  from  generals  to  par- 


CHAP.  IX. 

CONCERNING  PRESUMPTIVE  PROOF. 

t 

3N  the  whole,  all  artificial  proof  consists, 
in  presumptions,  arguments,  or  examples, 
iensible  that  presumptions  are  generally  con- 
sd  with  arguments,  or  evidence ;  but  I  have 
sasons  for  distinguishing  them.  The  first  is, 
le  presumptions  are  almost  of  the  same 
s  with  inartificial  proo&.  For  a  bloody  gar- 
a  shrieking-out,  a  discoloured,  or  a  livid^ 
and  the  like,  are  evidences  of  the  same  kind, 
itings,  reports,  and  witnesses  are;  neither 
ey  invented  by  the  orator,  but  are  part  of  his 
:tions  in  a  cause.  My  other  reason  is.  That 
[)esumptions,  as  cannot  be  mistaken,  amount 
re  than  arguments;  because,  when  such  ap- 
;here  can  be  no  dispute.  Now,  an  argument 
is  used  but  in  disputed  matters.  And  a  pre- 
ion  that  is  doubtiful,  or  may  be  mistaken,  is 
I  argument,  but  requires  arguments  to  sup- 
I. 

sumptions,  therefore,  are  first  to  be  divided 
vo  sorts;  one,  where  the  consequence  is  ne- 
f;  the  other,  where  it  is  doubtful, 
f  first  case,  I  mean  that  of  necessity,  scarcely 
'vithin  the  rules  of  our  art ;  for,  where  the 
.  I.  u  consequence 
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consequence  must  necessarily  follow  the  presumptk 
there  can  be  no  ground  for  dispute.     Now, 
happens  in  all  cases,  that  necessarily  must  happen,  < 
have  happened ;  or  the  reverse ;  in  cases  that  m 
sarily  cannot  ha\^  happened, .  nor  can  happen 
wards.     In  all  such  cases,  1  say,  there  can  be 
room  for  litigation,  but  upon  the  fact 

This  kind  of  presumption  is   to  be  examii 
through  all  times,  past,  present,  and  to  come. 
example  of  the  past  is.  When  a  woman  has  borne 
child,  it  is  a  presumption  she  is  no  virgin.*     An 
ampl<!  of  the  present  is,  That  the  sea  must  roll  \vl 
it  is  ruffled  by  the  wind.     An  example  of  the  futur 
is.  That  a  man   must  be  dead,  after  his  heart 
wounded.     Nor  is  it  possible,  That  a  crop  shoi 
arise  where  no  seed  has  'been  sowed :  That  a 
should  be  at  Rome  and  Athens  at  the  ssCme  tidiej 
Or  that  he  should  be  wounded  with  a  weapon,  wil 
out  having  a  scar  upon  his  bod3\ 

Some  presumptions  are,  as  it  were,  caught  at 
rebound.  For  example,  The  man  who  Bves  breati 
and  the  man  who  breathes  lives.  But  the 
quence  is  not  always  reciprocal;  nor  can  we  saji 
That  because  the  man  moves  who  walks,  therefoi4- 
the  man  walks  who  moves.  In  like  manner,  It  % 
possible  for  a  woman,  who  has  not  had  a  child,  to  bi 
a  virgin :  That  there  may  be  a  roll  of  the  sea,  thougH 
it  is  not  ruffled  by  the  wind :  and.  That  a  miol 
may  die,  tliough  he  has  no  wound  in  his  heart. 

Some  presumptions  there  are,  which  have  no  net 
ccj;*?ary  consequence;  and  though  in  themselves th^ 

*  Virgin. J  The  reader  may  think  it  a  whimsical  obeervitiaiii 
but  I  cannot  help  thinking,  that  the  three  examples  here  faity 
are  strong  evidences,  or,  to  speak  in  our  author's  terms,  presi 
tions,  of  the  antiquity  of  the  gospel  history ;  unless  we  8up| 
contrary  to  all  credibility,  that  Quinctilian  stumbled  upon  them 
chance .  \V  e  here  see  the  facts  of  ocr  Saviour's  birth,  bis  nunclfllg 
and  his  resurrection,  attacked  in  the  strougest  manner. 

"1 
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are  not  decisive  in  fixing  the  judgment,  yet  are  very 
vreighty  when  connected  and  compared  with  others. 

Some  presumptions  may  be  termed  indications,  or 
marks,  for  tracing  out  a  fact  in  question.  Thus, 
blood  being  found  confirms  a  suspicion  of  murder. 
But,  as  a  man'a  garment  may  be  bloodied  by  stand- 
ing too  near  a  beiast  that  is  killed  for  sacrifice,  or  by 
his  bleeding  at  the  nose,  we  are  not  therefore  to  con- 
clude, that  eveiy  man,  whose  cloaths  are  bloody, 
has  been  guilty  of  homicide.  But,  though  this  pre- 
sumption, of  itself,  is  of  no  great  weight,  yet  it  be« 
comes  verystrong,  when  joined  to  othcrcircumstances. 
For  example,  when  it  is  proved  that  the  accused 
had  threatened  the  deceased,  that  he  entertained  an 
enmity  towards  him,  and  that  they  were  together 
upon  the  spot  where  the  deceased's  body  was  found. 
Mow,  when  a  presumption  is  strengthened  by  posi- 
tive proofs  of  this  kind,  suspicion  then  rises,  as  it 
were,  into  certainty.  Some  presumptive  proofs 
there  are,  of  which  both  parties  may  avail  them- 
selves, such  as  discolourings,  and  swellings,  which 
may  equally  be  the  symptoms  of  crudities  as  of 
poison.  And  a  pleader  has  as  much  reason  to 
charge  the  deceased  with  having  given  himself  the 
mortal  wound,  as  another  has  to  charge  the  accused. 
The  strength  of  such  presumptions,  therefore,  de- 
pends on  the  manner  in  which  they  are  supported 
by  other  proofs. 

Heruiagoras  reckons  the  following  amongst  the  pre- 
sumptions that  have  no  necessary  consequence.  Ata- 
lanta  is  no  viru;in,  because  she  used  to  stroll  through 
tb^  woods  with  young  men.  But  if  we  admit  such 
circumstances  as  these  to  be  presumptive  proofs, 
I  am  afraid  we  must  admit  every  thing  that  relatt?s 
to  a  fact  to  be  so  likewise.  And  vet  such  circura- 
stances  have  been  regarded  in  the  light  ot*  presump- 
tive 
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tive  evidence,  and  that*  too  of  the  strongest  kind.* 
For,  when  the  judges  of  tlie  Areopagus  condemned 
to  death  a  boy  for  picking  out  the  eyes  of  live 
quails,  they  must  have  considered  that  barharity  as 
a  presumption,  or  symptom  of  a  disposition  hor- 
ridly cruel,  and  which,  should  the  boy  grow  up, 
would  do  infinite  mischief  in  society.  Upon  the 
same  principle,  the  Romans  considered  the  profuse 
popularity  of  Spurius  Melius  and  Marcus  Manlius,  as 
symptoms  of  their  ambition  to  become  kii^  of 
Rome.  But  I  am  afraid  that  this  principle,  if  too 
much  indulged,  may  carry  us  into  absurdities.  For 
if  a  woman  is  presumed  Co  be  an  adultress  because 
she  washes  along  with  men,  she  must  be  presumed 
to  be  the  same  if  she  eats  at  table  with  young  gen- 
tlemen, nay,  if  she  is  intimately  familiar  with  any 
one.  For  the  same  reasons,  we  may  call  a  smock 
face,  a  sauntring  air,  and  a  flowing  garment,  marks 
of  effeminancy  and  unmanliness,  in  the  same  man- 
ner as  blood  is  a  mark  of  murder,  because  they  ge- 
nerally attend  immodesty ;  for  a  mark  is  properly 
that,  which,  our  senses  tell  us,  is  connected  with 
the  matter  in  question.  Prognostics,  likewise,  are 
marks,  according  to  the  common  observation.  Vir- 
gilf  tells  us,  that  the  redness  of  the  moon  is  a 
sign  of  wind,  and  the  chattering  of  the  jay  of 
rain.  And,  indeed,  they  are  rightly  termed  marks, 
if  their  causes  are  owing  to  the  nature  of  the  air. 
For,  if  the  moon  grows  red  with  wind,  that  red- 
ness is  a  sign  of  wind;  and  if,  as  the  same  poet 
biij^poses,  a  condensed  thick  air  makes  birds  to 
ctiatter,  we  look  upon  that  chattering  as  a  mark  of 
the  air's  quality.     Now,   very  small  matters  may 

*  And  that  too,  &c.]    I  have  been  obliged  to  throw  in  these 
vords,  because  I  think  my  author's  sense  requires  them. 

•  Virgil] Vento  rubet  aurfa  Phoebe.     Georg.  1. 

-—Comix  plena  pluviam  vocat  improba  voce.     Ibid. 

J  presage 
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pienge  great  things :  for  instance,  the  chattering 
^1  of  the  jay,  which  I  have  mentioned ;  nor  can  it  be 
^J  surprising,  that  great  bodies  should  furnish  intimati- 
^1  ^  by  which  we  may  judge  of  small  ones. 


2 


>' 


CHAR  X. 

C0NCKRNIN6  ARGUMENTS. 

We  comprehend,  under  the  term  of  argument, 
the»si^i»m,  the  tw^mr^mm,  and  the  «ra«.ii«(,  of  the  Greeks ; 
all  which,  though  they  differ  in  their  names,  are  pretty 
much  the  same  in  their  sense. 

Ihe  ws«^.«.  which  we  cannot  well  express  in  any 
other  language  but  the  Greek,  signifies  any  concep- 
tioQ  of  the' mind ;  but  we  are  not  here  to  treat  of  it 
in  that  sense.     It  signifies,  likewise,  a  proposition, 
with  its  reason  annexed.     Its  third  signification  is, 
a  determined  conclusion  of  an  argument,  either  by 
necessary   deductions,  or  from  contrarieties.     But 
authors  differ   with  regard   to    this  matter.      For 
many  are  of  opinion,  that  nothing  is  a  true  enthy- 
mema,but  that  which  is  founded  upon  opposition, 
and  therefore  some  call  the  first  kind  I  have  raenti* 
oned  an  epichirema.     Cornificius  calls  it  the  argu- 
ment of  contrarieties.     Some  term  it  a  rhetorical 
syllogism:  others,  an  imperfect  syllogism,  because 
its  parts  are  neither  so  distinct,  nor  so  numerous,  as 
a  logical  syllogism  is,  which  is  not  much  required 
fi'om  orators. 

Valgius  defines  theepichrema  to  be  circumstances 
broujE^ht  to  confirm  a  proposition.  But  Celsus  things 
that  an  epichirema  does  not  consist  ia  our  expression, 
I)ut  in  the  matter  itself,  that  is  the  argument,  by 
which  we  are  to  prove  a  proposition,  wliich  we  have 
only  in  idea,  before  we  cloathe  it  with  words.  But 
others  think,  that,  far  from  consisting  of  an  ariiju- 

ment 
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ment  that  is  only  intended  and  unfini^ed,  it  implies 
an  argument  that  is,  in  all  respects,  perfect  and 
complete.  Therefore,  properly,  and  usually,  it  is 
taken  to  be  a  proof  consisting  of  three  propositions. 
Some  have  called  the  epichirema,  reason*  itself, 
but  Cicero  more  properly  defines  it  to  be  reasoning. 
Which  term,  however,  has  relation  to  a  syllogism. 
For  Cicero  terms  a  syllogism  a  manner  of  reasoning, 
and  confinns  it  with  some  logical  examples.  And, 
because  there  is  a  resemblance  between  the  .syllo- 
gism and  the  epichirema,  he  is  perhaps  in  the 
right  to  blend  them  together  under  the  same  de- 
nomination. 

Demonstration  is  evident  proof;  and  such  are  ge- 
ometrical demonstrations  that  are  worked  by  let- 
ters. Caecilius  is  of  opinion  that  it  differs  from  the 
epichirema,  only  in  the  manner  of  its  conclusion. 
Whatever  may  be  in  this,  it  is  certain  all  are  agreed, 
that  it  is  a  manner  of  proving  a  doubtful  proposi- 
tion, by  means  that  are  plain  and  evident ;  a  pro- 
perty that  is  in  common  to  all  arguments,  for  we 
never  can  make  use  of  uncertainties  to  prove  cer- 
tainties. All  those  terms  amount  to  no  more  than 
a  j)roof  of  a  matter,  or  the  motives  of  our  behef. 

The  word  argument,  however,  is  taken  in  other 
senses.  The  narrative  of  a  dramatic  subject  or  com- 
position is  called  its  argument.  And  Asconius  gives 
us  the  arguments  of  Cicero's  orations.  When  Cicero 
writes  to  Brutus,  he  says, "  you  were  perhaps  afraid 
that  I  should  spoil  my  treatise  upon  old  age,  with 
something  of  that  kind,  though  their  arguments  are 
very  different.'*  Thus  we  see  that  every  subject  of 
writing  is  termed  an  argument.  But  to  pass  over  this, 
and  several  senses  of  the  word,  I  am  to  speak  of  an 
argi.mont  as  it  implies  proof,  discovery,  credibiHty, 

*  Reason.]    Quidam  epichirema  rationcm  appellaverunt,  Cicero 
melius  rntiocinatioDem 

and 
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*^l  tnd  ooofirmation,  all  which,  1  think,  relate  to  one 

^''  natter. 

I  take  an  argument,  tlierefore,  to  be  a  method  of 
proof  by  which  one  circumstance  is  collected  from 
another,  and  a  doubtful  matter  is  resolved  by  means 
that  are  certain.  From  this  definition  it  follows, 
that  in  every  subject  of  reasoning  there  must  at  least 
be  one  certain  point,  which  we  are  to  take  for  grant- 
ed. Were  it  not  for  this,  there  could  be  no  footing 
lor  the  .proof  of  a  doubtful  matter. 

Now  every  thing  is  taken  for  granted  that  we  per* 
ceive  by  our  senses,  such  as  those  of  seeing  and 
heariog ;  and  marks,  or  symptoms,  come  under  tliis 
denomination.  Universality  of  belief,  hkewise,  esta- 
blishes a  certainty.  Thus  all  mankind  believe  the 
ezktence  of  the  gods,  and  that  it  is  tlieir  duty  to 
honour  their  father  and  their  mother.  All  legal  in- 
stitutions, all  qpinionsestablisbed,  though  not  uoiver- 
sally,  yet  by  the  practice  of  the  country  or  state^ 
where  the  dispute  lies,  are  to  be  held  as  estabUshed 
points;  for  matters  of  right  are  generally  deter- 
mined not  so  much  by  positive  statutes,  as  by  con- 
stant and  universal  custom.  We  are  likewise  to  take 
f  r  granted  whatever  both  parties  agree  upon,  what- 
ever is  proved,  and  whatever  is  not  contradicted  by 
the  opposite  party.  We  may  form  an  argument  in 
the  following  manner.  As  providence*  governs  the 
world,  so  wisdom  ought  to  govern  a  state;  now  we 
conclude,  if  providence  governs  the  world,  that  wis- 
dom ought  to  govern  a  state. 

A  man  who  handles  an  ars^ument  oui^ht  to  be  ex- 
tremely  well  acquainted  with  it,  and  the  force,  the 
nature,  and  the  effects  of  every  circumstance  rela- 
tive to  it.    For  he  is  thereby  enabled  to  render  it  cre- 

*  Providence.]'!  have  endeavoured  to  form  some  kind  of  an 
argument  out  of  the  original  here,  but  it  is  extremely  perplexed 
and  corrupted. 

dible. 
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dible.    Now  I  distinguish  three  kinds  of  credibility; 
the  first  is  the  strongest,  because  it  generally  happens; 
for  example,  that  a  parent  has  a  natural  affection  for 
his  children.    The  second  is  more  likely  to  be  true 
dian  false ;  for  example,  a  man  who  is  in  good  faeakh 
to-day  will  to-morrow  be  alive.    The  third  kind  is 
barely  not  repugnant  to  credibility;  for  example, 
the  robbery  that  has  been  committed  in  a  house,  has 
been  committed  by  one  fA  the  family.     Aristotle,  in 
his  second  book  of  the  an  of  rhetoric,  has  a  curious 
dissertation  upon  the  circumstances  that  generally 
affect  men  and  things;    upon  the  agreement    or 
disagr»?ement  which  nature  has  implanted  amongst 
men  and  things,  and  their  mutual  relation  to  each 
other.     He  has  likewise  described  the  characters  of 
the  avaricious,  the  ambitious,  and  the  superstitious 
man;  with  all  that  gives  delight  to  the  good,  or  is 
pursued  by  the  bad,  and  the  different  studies  of  dif- 
ferent ranks  of  men,  such  as  soldiers,  tanners,  apd 
the  like,  with  the  means  of  avoiding,  or  obtaining,  (!be 
several  objects  of  their  aversion  or  love. 

For  my  own  part,  I  here  take  my  leave  of  that 
subject,  which  is  not  only  tedious,  but  impractica- 
ble, or  rather  infinite  ;  and  the  conception  dk  it,  be- 
sides, depends  upon  that  measure  of  common  sense, 
with  which  every  man  is  endued.  If  any  one  how- 
ever desires  to  be  better  acquainted  with  it,  he  may 
have  recourse  to  the  treatise  1  have  mentioned. 

With  regard  to  credibility,  upon  which  the  greatest 
part  of  all  reasoning  is  built,  1  sliall  here  give  some 
examples,  by  which  the  reader  may  see  how  other 
credible  propositions  are  formed.  Is  it  credible 
that  the  soji  murdered  his  father?  Or,  that  the 
father  committed  incest  with  the  daughter  ?  On  the 
contrary.  Whether  a  step-mother  has  been  guilty  of 
poisoning?  Or,  an  abandoned  youth  of  adultery? 
We  have  other  examples.  Whether  it  is  credible  that 

such 
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L  villainy  should  be  perpetrated  in  the  face  of 
tx>le  world  ?  Whether,  for  a  pahry  sum  of 
f,  inicsh  a  witness  has  been  guilty  of  peijury  ? 
the  measure  of  credibility  in  each  of  these  ex« 
8  depends  upon  each  agent  here  mentioned 
[T  gpeoeraily  a  peculiar  cast  of  disposition ;  I 
ioerallyv  and  not  always,  for  then  the  propo* 

would  eease  to  be  credible,    and   become 
n* 

:  us  now  beat  about  the  fields  of  arguments, 
lich  1  mean  the  topics  whence  they  are  drawn  ; 
h  some  readars  may  perhaps  think  that  1  liave 
iy  done  that  in  the  examples  I  have  just  now 
I  call  them  fields,  or  topics,  not  in  the 
al  sense  of  the  word,  as  when  they  are  applied 
)  subjects  of  debauchery,  adultery,  and  the  like ; 
mean  the  mansions  where  arguments  lie,  and 
IS  it  were,  cx)ncealed,  till  we  bring  them  to 

For  every  soil  is  not  proper  for  every  product, 
f  you  are  ignorant  of  the  properties  of  grounds, 
never  can  know  where  to  find  wild-fowl  or 
on.  Fishes,  in  like  manner,  have  their  haunts ; 
kinds  love  a  smooth,  and  some  a  rough  coast ; 
ome  fishes  are  peculiar  to  certain  climates  and 
tries.  Some  fishes,  frequent  in  other  countries, 
ot  to  be  foimd  on  our  coasts.  In  like  manner, 
dot  every  subject  that  furnishes  every  sort  of 
nent.  \jnless  we  search  with  skill  we  cannot 
>ed  but  by  chance,  and  consequently  we  must 
I  great  deal  of  travel  and  a  great  deal  of  time  in 
earch.  But  if  we  know  the  properties  of  every 
if  we  know  the  nature  of  the  fields  where  argu« 

>rtain.]  The  two  first  examples  here  given  have  little  credi- 
in  them ;  but  we  are  to  observe  that  our  author  supposes  the 
example  to  be  verv  credible,  which  does  no  great  honour  to 
neral  character  of  Roman  stcpdaraes. 

ments 
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ments  lie ;    whenever  we  come  upon  the  spot  it  ii 
ea^  for  us  to  see  what  it  contains. 

in  the  first  place  then,  arguments  often  arise 
persons;  all  questions,  as  1  have  already  rema 
having  relation  to  persons  and  things.  Now 
motive,  the  time,  the  place,  the  opportunity,  the  in- 
strument, the  manner,  and  the  like,  are  accidents  ~ 
things.  As  to  the  accidents  of  persons,  I  shall 
as  some  have  done,  pretend  to  give  a  detail  of  thi 
here,  but  content  myself  to  point  out  such  of  them^ 
as  furnish  us  with  arguments.  * 

Amongst  these  I  give  the  first  place  to  bibthj 
For  children  are  generally  presumed  to  resemUe 
their  parents  and  their  ancestors;  and  sometii 
their  birth  is  a  strong  inducement  towards  tbevj 
living  with  credit  or  discredit  in  the  world. 

Nation.     Fnr  every  nation  hath  peculiar  maiH 
ners  and  characters ;  and  the  Barbarian,  the 
and  the  Roman,  differ  from  one  another-^in  thi 
ways  of  thinking. 

State.  Because  states  likewise  differ  from  <mi&. 
another  in  their  laws,  their  civil  institutions,  and 
their  political  principles. 

Sex.    Thus  it  is  more  probable  a  man  should  h^i 
guilty  of  a  robbery  upon  the  high-way,  and  a  woman^ 
of  poisoning  in  private. 

Age.  Because  every  age  has  its  own  pursuits  and 
pleasures. 

Education  and  breeding.     Because  it  is  of  .^ 
great  importance  to  know  under  whom  and  in  what 
manner  a  person  was  brought  up. 

The  bodily  constitution  of  a  party.  For 
very  often  the  complexion  of  a  person  is  made 
use  of  as  a  presumption  of  his  being  lustful,  and 
his  strength  of  his  being  insolent ;  and  the  con* 
trary. 

Fortune. 


J 


f.  OF  ELOQUENCE.  999 

ITUNE.  For  an  allegation  may  be  probable 
applied  to  a  rich  man,  but  not,  when  to  a  poor 
the  former  having  store  of  relations,  friends, 
ependants;  and  the  latter  being  destitute  of 
ail. 

BC0iTiON«  For  there  is  a  wide  difference  be- 
1  eminence  and  obscurity;  between  a  magi- 
and  a  private  person ;  between  a  parent  and  a 
;  between  a  citizen  and  an  alien ;  between  a 
man  and  a  slave ;  between  a  married  man  and 
lelor ;  between  the  man  who  has  children  and 
an  who  has  none. 

E  NATURAL  DISPOSITION.  For  avarice,  pad- 
pity,  crlielty,  severity,  and  the  like  quail- 
ither  strengthen  or  weaken  credibility  in  cer- 


FDiES  likewise.  The  farmer,  the  lawyer,  the 
ant,  the  soldier,  the  sailor,  and  the  physician, 
lU  of  them  different  ways  of  thinking  and  act- 
are  likewise  to  consult  what  a  party  affects ; 
er  his  affectation  lies  in  being  thought  rich 
quent,  just  or  powerful.  We  are  to  regard 
ist  deeds  and  sayings,  because  we  thereby 
abled  to  make  some  estimate  of  the  present, 
these  some  add  commotion,  which  is  defined 
an  instantaneous  movement  of  the  mind  to- 
anger,  fear,  or  the  like.  As  to  designs  either 
U  past,  or  future,  it  is  true  they  relate  to  the 
,  but  yet  I  am  for  ranking  them  amongst  the 
js  that  arise  from  causes,  as  I  would  the  dis- 
n  of  mind,  by  which  a  man  becomes  a  friend 

memv. 

le  reckon  the  name  amongst  personal  argu- 
;  but  tfeougb  every  person  has  a  name,  yet  it 
>m  thaFiny  argument  rises  from  it ;  unless 
is  some  motive  for  bestowing  upon  a  man  a 

particular 


804  QUINCTIL1AN*S  INSTITUTES  Booi 

coloured.  The  defendant  likewise  is  to  avail  him 
of  the  consideration  of  time,  in  order  to  destroy 
charge  urged  against  him.  In  short  this  eonsid< 
tion  comprehends  every  thing  that  is  said  to 
spoken  or  acted,  during  the  course  of  a  thing  t 
is  tried,  and  that  in  two  maimers. 

For  some  actions  have  a  prospect,  and  som 
retrospect.  For  instance,  when  a  man  is  accusec 
pimping  his  own  wife  who  is  very  handsome,  an< 
is  urged  against  him,  that  he  married  her,  that 
might  get  money  by  letting  her  out  to  others,  km 
ing  beforehand,  that  she  was  a  common  prostiti 
A  young  rake  is  accused  of  murdering  his  fati 
and  he  is  charged  with  having  said  to  him,  1 
never  in  your  life  shall  reprimand  me  again.  N< 
the  former  is  not  a  pimp  for  marrying,  but  he  n 
lies  because  he  is  a  pimp.  Nor  does  the  ot 
murder  his  father,  because  he  dropped  that  expi 
sion ;  but  he  dropped  that  expression,  because 
had  determined  to  murder  him. 

As  to  arguments  furnished  by  accidents,  t 
undoubtedly  relate  to  subsequent  circumstanc 
but  they  are  marked  by  some  property,  as  when 
say,  Scipio  was  a  better  general  than  Hannibal, 
he  conquered  Hannibal.  Such  a  man  is  an  ex« 
lent  pilot,  for  he  never  was  shipwrecked.  S 
another  is  an  excellent  farmer,  for  he  has  k 
crops.  Thus  we  say,  in  the  reverse.  Such  a  i 
has  been  a  spendthrift,  he  has  run  out  his  forti 
he  has  lived  in  an  infamous  manner ;  or,  he  is  i 
versallv  hated. 

In  all  conjectural  matters,  the  means  and  abil 
which  a  party  has  for  executing  an  action,  is  a  n 
consideration.  Thus,  we  are  most  apt  to  belii 
"that  the  many  butchered  the  few ;  the  str 
the  defenceless;  the  wakeful  the  sleeping;  the 
signing   the    unsuspecting/^      The  following  < 

siderat 
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tideratioQS  have  likewise  great  weight  in  trials. 
Whether  a  man  had  the  inclination ;  and,  Whether 
he  had  the  abilities.  For  the  hopes  of  success  often 
prompt  the  will.  Thus,  we  find  Cicero  statins  a 
conjectural  case  as  follows.*  '^  Clodius,  says  ne^ 
way-laid  Milo,  and  not  Milo  Clodius.  Clodius 
met  him  equipped,  upon  horseback,  unattended  by 
his  chariot,  without  any  incumbrances,  without 
any  of  his  usual  Grecian  servants,  and,  what  was 
more  e^traordinaiy,  without  his  wife.  While  the 
trntor  before  you,  who  had  set  out  with  a  murder- 
ous intention,  was  riding  in  a  chariot  with  his  wife, 
muffled  up  in  his  cloak,  surrounded  by  a  nume-' 
rous  incumbrance  of  servants,  fearful  women,  and 
feeble  boys.^'  With  the  means  and  the  abilities, 
we  may  connect  the  instrument;  which,  indeed, 
partly  furnishes  out  the  abilities,  and  sometimes 
gives  occasion  to  very  strong  presumptions :  as  for 
example.  When  a  dead  body  is  found  with  a  per^ 
iioD's  sword  sticking  in  it. 

The  manner,  likewise,  of  doing  a  thing  is  to  be 
considered  ;  for  that  regards  both  the  quality  of  th* 
feet,  and  the  law.  For  instance,  I  may  have  oc- 
casion to  maintain,  That  an  adulterer  ought  not  to 
have  fallen  by  poison,  but  by  the  sword.  The 
means  may  likewise  aid  a  conjecture  ;  for  instance, 
were  1  to  say,  *'  that  a  thing^s  being  done  above- 
board,  shews  it  was  done  with  a  good  intention  ;  or, 
that  a  thing  has  been  done  with  a  bad  intention,  be- 
cause it  was  done  insidiously,  in  the  night-time, 
and  in  a  solitary  place.^^ 

Now,  with  regard  to  circumstances,  the  nature 
and  purport  of  which  are  examined  independently  of 
persons,  and  other  things  that  constitute  a  cause, 
we  are,  doubtless,  to  regard,  Whether  the  thing  is  ? 

*  Clodias.]  The  words  quoted  here  in  the  original  by  our 
author,  are  not  the  precije  words  of  Gcero,  and  which  1  hav« 
tnnabted. 

VOL.  !•  X  what 
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what  it  is?  and  of  what  nature  it  is  ?  But,  as  each 
of  those  considerations  suggests  the  same  common 
matters  of  argument,  I  snail  forbear  running  them 
into  subdivisions,  and  refer  them  to  the  several 
places  where  they  occur. 

A  definition  likewise  suggests  matter  of  argu* 
fnent  in  two  manners ;  for  we  may  examine  either 
directly,  Whether  an  action  is  virtuous?  or,  we 
may  previously  examine.  What  is  virtue?  In  like 
manner,  we  may  define  a  word  in  general;  for  in* 
stance,  rhetoric  is  the  art  of  speaking  well.  Or  we 
may  define  it  circumstantially ;  rhetoric  is  the  art  of 
forming,  arranging,  and  pronouncing  a  discourse, 
with  strength  of  memory,  and  propriety  of  action. 
Sometimes  our  definition  is  takeh  from  the  property  of 
the  thing  defined ;  and  sometimes  it  is  expressed  in 
the  word.  Thus  wesav,  that  "  a  man  is  finical,  fipom 
his  being  over-fihe ;  or,  that  he  is  a  landed  gentle- 
man, Irom  his  having  store  of  lands  ;'^  and  so  fcHth. 

Definitions  relate  chiefly  to  the  kind,  the  species, 
the  diflFerence,  and  the  property  of  things ;  and  all 
these  furnish  out  arguments.  The  kind  does  not 
go  far  in  proving  the  aflirmative  of  a  species,  but  it 
goes  very  far  in  proving  its  negative.  For  instance, 
A  tree  is  a  tree,  but  that  does  not  prove  it  to  be  a 
plane-tree.  On  the  other  hand,  If  it  is  not  a  tree, 
it  consequently  cannot  be  a  plane-tree.  Such  a 
thii»g  is  far  from  being  a  virtue,  therefore  it  must  be 
far  from  being  just.  We  are  therefore  to  proceed 
from  the  kind  to  the  most  characteristical  species. 
If  we  say  man  is  an  animal,  that  is  not  enough, 
because  it  does  no  more  than  mark  out  the  species. 
If  we  add,  a  mortal  animal,  we  mark,  indeed,  the 
species,  but  it  is  a  species  that  is  in  common  to  other 
animals.  But  if  we  add,  a  rational  animal,  that 
characteristic  renders  the  definition  complete. 

The  species,  undoubtedly,-  on  tlje  other  band, 
jnarks  out  the  kind,  but  it  does  not  go  so  far  in  dis- 

^  provin 
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proving  iU  Thus,  justice  is  a  virtue;  but  that 
which  is  not  justice  may  be  a  virtue  likewise,  such  as 
fortitude*  continency,  and  resolution.  Therefo]:e 
the  kind  ought  never  to  be  separated  from  the  species, 
without  separating,  from  that  kind,,  every  species 
|hat  depends  upon  it;  in  this  manner,  that  which  is 
neither  immortal*  nor  mortal,  is  not  an  animal. 

To  the  kind,  and  the  species  are  added  properties, 
and  differences ;  the  former  establishing,  and  the  lat- 
ter destroy ii^  a  definition.  A  property  is  that 
which  is  peculiar  to  one  subject,  such  as  speech  and 
laughter  to  man.  Or,  a  thing  may  have  a  property* 
but  it  may  not  be  peculiar  to  it;  thus,  fire  warms. 
One  thing  may  have  several  properties;  fire,  for 
instance,  gives  light  as  well  as  heat.  Therefore* 
whenever  a  property  is  wrong  applied,  the  definition 
IS  imperfect.  And  a  definition  may  contain  a  pro* 
perty  without  being  complete.  We  very  often  have 
occasion  to  examine  into  the  properties  of  things ; 
for  example,  the  etymology  of  the  word  leads  us 
to  conclude  that  a  tyrannicide,  properly  speaking* 
is  a  man  who  kills  a  tyrant.  But  this  I  deny  ;  for* 
if  a  man,  by  his  profession,  is  an  executioner,  and  if 
a  tyrant  is  put  into  his  hands  in  the  course  of 
justice,  he  is  no  tyrannicide,  though  he  puts  him 
to  death.  Neither  is  he  a  tyrannicide,  if  he  kills 
him  inadvertently,  or  unwillingly.  Now,  wherever 
a  property  does  not  answer,  a  difference  must  arise. 
To  serve  is  one  thing ;  to  be  a  slave  is  another.  The 
following  is  a  point  we  often  handle  in  cases  of  those 
who  serve  their  creditors,  till  such  time  as  their 
debts  are  discharged.  A  slave,  if  made  free,  be- 
comes a  freed-man ;  but  that  is  not  the  case  with 
regard  to  the  man  who  is  obliged  to  serve  his  credi- 
tors. We  have  many  instances  of  the  samfi  kind| 
which  1  shall  treat  of  in  another  place. 

When  we  divide  the  kind  into  the  species,  and  add 

somewhat 
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Mrhewhat  that  di^inguishes  the  tipecies,  we  GftH  ft 
k  tlifiereiyce.  An  animal  in  th^  kitaid ;  mortal  k 
Hisipeli^tes;  tiV6-legged  or  foiirJegg'ed  is  the  dilKir^ttee 
tb^t'disthigutshes  itfrom  a  fisrh,  or  a  replJill^,  iHlhoift 
^ther  bein^  a  property  peculiar  to  any  isf^teieb  €( 
Mimab.  This  observation,  however,  is<not  «o  ^aeftil 
in  ai^uing,  as  in  assisting  us  to  define  aecmittdy, 

^  Cieero  tells  us,  that  a  definition  is  improved  by 
division ;  but  he  distinguishes  such  a  division  fiiMfe 
an  oratorial  partition,  which  divides  the  wtiole  into 
parts,  whereto  the  other  points  out  each  diflferent 
species  of  the  saobe  kind.  He  telk  us,  that  the 
number  of  parts  is  uncertain ;  forexample,  it-is  qucct* 
tain  how  many  subjects  live  under  one  goverdnleiit; 
but  we  lire  certain  as  to  forms.  Thus,  we  know  how 
many  sorts  of  government  exist,  which  are  three:  onfe 
wheiiein  the  'people,  another  wherein  a  few,  shid  i 
third  wherdn  one  man  is  sovereign.  Cicero,  who 
addressed  his  work  to  Trebatius,  who  was  a  lawyer, 
chuses  to  make  use  of  instances  from  the  law,  instead 
of  those  I  have  given,  and  which,  I  think,  are  better 
adapted  to  common  understandings. 

Now,  properties  form  plart  of  a  conjectural  cause. 
Thus,  where  a  man  is  a  good  man,  his  property  is  to 
act  uprightly,  and  we  are  to  presume  that  he  does^'\ 
as  we  are,  that  a  passionate  man  is  apt  to  fall  into 
indecent  language.  On  the  other  hand,  and  for  the 
same  reason,  thot:^h  drawn  from  different  subjects, 
we  are  to  presume  that  there  are  certain  things,  of 
which  certain  persons  are  incapable. 

Division  is  equally  effectual  in  proving  as  in  re- 
futing an  allegation.     In  proving  it  is  enough  to  at- 

*  I  hare  omitted  «  few  lines  of  the  origind,  which  are  neitlMt 
materiaNior  inleUigible ;  but  I  durst  not  venture  to  follow  Mr. 
Rollin's  example,  in  omitting  a  great  deal  more. 

f  The  stoie  here  seems  to  require  the  words  in  italics  to  ha 
added. 
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tedi  yourself  to  a. siogk  part.    Thus,  you  maintain 

that  a  maq  is  a  Roman  citizen,  by  {Hovii^  that  he 

dther  was  bom,  or  was  made  one.    But,  if  you  aie 

to  (iestioy  this  allegatioo,  you  must  disprove  both 

piopflutions,  and  shew,  that  he  neither  was  bom  nor 

was  made  a  Roman  citizen.    And,  as  this  division 

may  iociease,  so  there  is  a  kind  of  arguments  fw  re- 

raoviiig  allegations,  by  which  we  sometimes  shew  the 

whole  to  be  ialse ;  and  sometimes  that  only  one  ai« 

legation,  of  many,  is  the  trae  one*    We  prove  the 

whole  to  be  false  in  this  manner.    ^^  You  say,  you 

lent  this  money ;  now,  you  must  either  have  had  it. 

of  your  own,  or  you  must  have  bad  it  firomsome  one, 

orycNi  must  have  found  it,  or  you  must  have  stole  it; 

but  if  you  neither  had  it  of  your  own,  nor  received 

k  from  another,  &c.  then  it  is  plain  you  have  not 

k&t  it.'^    You  establish  a  single  allegation,  out  of 

many  others,  which  you  remove  in  this  manner. 

^  Tms  slave,  whom  you  claim  as  your's,  was  either 

bom  in  your  family,  or  you  bought  him,  or  he  was 

j^ven  you  as  a  present,  or  he  was  taken  in  war,  or  he 

bdoi^  to  another  person/^    Then,  by  removing  all 

tke  foregoing  propositions,  you  prove  the  last  to  be 

the  only  true  cxie  of  the  whole. 

In  divisions  of  this  nature,  you  must  carefully 
examine  the  kind,  othenvise  you  may  do  great  pre* 
judice  to  your  cause,    lor,  in  laying  down  ^our 
pioposition,  if  you  omit  any  one  species  arising 
bom  the  general  head,  you  may  ruin  the  whole  of 
your  pleading,  and  he,  at  the  same  time,  turned  into 
ridicule.     Cicero  is  very  cautious,  in  this  respect,  in 
his  pleading  for  Cecinna.     When  he  puts  the  ques- 
tion. If  it  is  not  a  matter  of  violence  that  is  now  to 
be  tried,  what  is  to  be  tried  ?  Here,  at  a  breath,  he 
removes  all  all^ations.    Or,  when  two  incompatible 
propositions  are  laid  down,  yet  both  equally  operat- 
1  *  ing 
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>vhat  it  is?  and  of  what  nature  it  is  ?  But,  as  each 
of  those  considerations  suggests  the  same  common 
matters  of  argument,  I  shall  forbear  running  them 
into  subdivisions,  and  refer  them  to  the  several 
places  where  they  occur. 

A  definition  likewise  suggests  matter  of  argu* 
tnent  in  two  manners ;  for  we  may  examine  either 
directly,  Whether  an  action  is  virtuous?  or,  we 
may  previously  examine,  What  is  virtue  ?  In  like 
manner,  we  may  define  a  word  in  general;  for  in- 
stance,  rhetoric  is  the  art  of  speaking  well.  Or  we 
may  define  it  circumstantially ;  rhetoric  is  the  art  of 
forming,  arranging,  and  pronouncing  a  discourse, 
with  strength  of  memor}',  and  propriety  of  action. 
Sometimes  our  definition  is  takeh  from  the  property  of 
the  thing  defined  ;  and  sometimes  it  is  expressed  in 
the  word.  Thus  we  say,  that  "  a  man  is  finical,  from 
his  being  over-fitle ;  or,  that  he  is  a  landed  gentle- 
man, Irom  his  having  store  of  lands  ;'^  and  so  forth. 

Definitions  relate  chiefly  to  the  kind,  the  species, 
the  diflFerence,  and  the  property  of  things  ;  and  all 
these  furnish  out  arguments.  The  kind  does  not 
go  far  in  proving  the  aflirmative  of  a  species,  but  it 
goes  very  far  in  proving  its  negative.  For  instance, 
A  tree  is  a  tree,  but  that  does  not  prove  it  to  be  a 
plane-tree.  On  the  other  hand.  If  it  is  not  a  tree, 
it  oonsc(iucntly  cannot  be  a  plane-tree.  Such  a 
thii»g  is  far  from  being  a  virtue,  therefore  it  must  be 
fiir  from  being  just.  We  are  therefore  to  proceed 
from  the  kind  to  the  most  characteristical  species. 
If  we  say  man  is  an  animal,  that  is  not  enough, 
because  it  does  no  more  than  mark  out  the  species. 
If  we  add,  a  mortal  animal,  we  mark,  indeed,  the 
species,  but  it  is  a  sj>ecit  s  that  is  in  common  to  other 
animals.  But  if  we  add,  a  rational  animal,  that 
characterijslic  renders  the  definition  complete. 

The  species,  undoubtedly,  on  tlje  other  band, 
marks  out  the  kind,  but  it  does  not  go  so  far  in  dis- 

provin 
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^ving  iU  Thus,  justice  is  a  virtue;  but  that 
ich  18  not  justice  may  be  a  virtue  likewise,  such  as 
titude>  coQtinency,  and  resolution.  Therefoii^e 
t  kind  ought  never  to  be  separated  from  the  species, 
thout  separating,  from  that  kind,,  every  species 
it  depends  upon  it;  in  this  manner,  that  which  is 
ther  immortal,,  nor  mortal,  is  not  an  animal. 
To  the  kind,  and  the  species  are  added  propeirties, 
1  differences ;  the  former  establishing,  and  the  lat- 
destroy ii^  a  definition.  A  property  is  that 
iich  is  peculiar  to  one  subject,  such  as  speech  and 
tghter  to  man.  Or,  a  thing  may  have  a  property, 
t  it  may  not  be  peculiar  to  it ;  thus,  fire  warms. 
ie  thing  may  have  several  properties;  fire,  for 
itance,  gives  light  as  well  as  heat.  Therefore, 
lenever  a  property  is  wrong  applied,  the  definition 
imperfect.  And  a  definition  may  contain  a  pro* 
rty  without  being  complete.  We  very  often  have 
sasion  to  examine  into  the  .properties  of  things ; 
'  example,  the  etymology  of  the  word  leads  us 
conclude  that  a  tyrannicide,  properly  speaking, 
a  man  who  kills  a  tyrant.  But  this  I  deny  ;  for, 
a  man,  by  his  profession,  is  an  executioner,  and  if 
tyrant  is  put  into  his  hands  in  the  course  of 
stice,  he  is  no  tyrannicide,  though  he  puts  him 
death.  Neither  is  he  a  tyrannicide,  if  he  kills 
n  inadvertently,  or  unwillingly.  Now,  wherever 
property  does  not  answer,  a  difference  must  arise. 
>  serve  is  one  thing ;  to  be  a  slave  is  another.  The 
lowing  is  a  point  we  often  handle  in  cases  of  those 
lo  serve  their  creditors,  till  such  time  as  their 
bts  are  discharged.  A  slave,  if  made  free,  he- 
mes a  freed-man ;  but  that  is  not  the  case  with 
;ard  to  the  man  who  is  obliged  to  serve  his  credi- 
s.  We  have  many  instances  of  the  samfi  kind| 
lich  I  shall  treat  of  in  another  place. 
When  we  divide  the  kind  into  the  species,  and  add 

somewhat 
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somewhat  that  disrtinguishes  the  ^pecies^  we  cM  t 
■t  "difference.  An  animid  is  th6  kitaid ;  mortal  ii 
nspectes;  tW6-legged  or  fonr-Jegg^  is  the  dilKer^Mee 
ttr^t'dist¥^ui^es  it(rom  a  fish^  era  reptile,  4^!hoift 
"either  beiif^  a  property  peculiar  to  any  ^(lecieft  cff 
iafnimab.  This  observation,  however,  is^not  M  ^uaefijl 
in  arguing,  as  in  assisting  us  to  define  ciecliRntely. 

^  Cicero  tells  us,  that  a  definition  is  impiovid  by 
division;  but  he  distinguishes  such  a  division  ftoih 
an  oratorial  partition,  which  divides  the  wiiole  into 
parts,  whereiis  the  other  points  out  each  diflfeient 
species  of  the  same  kind.  He  tells  us,  that  die 
number  of  parts  is  uncertain ;  for  example,  it  is  onoep* 
tain  how  many  subjects  live  imder  onegovertintent; 
but  we  kre  certain  as  to  forms.  Thus,  we  kfiow  hovr 
many  sorts  of  government  exist,  which  are  three:  onfe 
wheneiii  the  people,  another  wherein  a  few,  sfndt 
third  wherein  one  man  is  sovereign.  Cicero,  who 
addressed  his  work  to  Trebatius,  who  was  a  lawyer, 
chuses  to  make  use  of  instances  from  the  law,  instead 
of  those  I  have  given,  and  which,  I  think,  are  better 
adapted  to  common  understandings. 

Now,  properties  form  piart  of  a  conjectural  cause. 
Thus,  where  a  man  is  a  good  man,  his  property  is  to 
act  uprightly,  and  we  are  io  presume  that  he  does,^ 
as  we  are,  that  a  passionate  man  is  apt  to  fall  into 
indecent  language.  On  the  other  hand,  and  for  the 
same  reason,  though  drawn  from  different  subjects, 
we  are  to  presume  that  there  are  certain  things,  of 
which  certain  persons  are  incapable. 

Division  is  equally  efiectual  in  provii^  as  in  re- 
futing an  allegation.     In  proving  it  is  enough  to  at- 

*  I  litre  omiUed  a  few  lines  of  the  ori^ml,  wluch  are  aeitlMt 
malerial^nor  inleliigible;  but  I  dunt  not  venture  to  follow  Mr, 
Rollin*8  example,  in  omitting  a  great  deal  more. 

t  The  seme  here  seems  to  require  the  words  in  italics  to  be 
idded. 
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made  a  Jtioman  citizen.  And,  as  this  division 
increase,  so  there  is  a  kind  of  arguments  for  re- 
ii^  allegations,  by  which  we  sometimes  shew  die 
le  to  be  false  ;  and  sometimes  that  onlv  one  al- 
don,  of  many,  is  the  true  one.  We  prove  the 
le  to  be  false  in  this  manner.  ^^  You  say,  you 
thiB  money ;  now,  you  must  either  have  had  it 
lur  own,  or  you  must  have  had  it  fromsome  one, 
HI  must  have  found  it,  or  you  must  liave  stole  it; 
if  you  neither  had  it  of  your  own,  nor  received 
om  another,  &c.  then  it  is  plam  you  have  not 
it.'^  You  establish  a  single  allegation,  out  of 
y  others,  which  you  remove  in  this  manner, 
lis  slave,  whom  you  claim  as  your's,  was  either 
in  your  family,  or  you  bought  him,  or  he  ^vas 
a  you  as  a  present,  or  he  was  taken  in  war,  or  he 
ngs  to  another  person/^  Then,  by  removing  all 
foregoing  propositions,  you  prove  the  last  to  be 
only  true  one  of  the  whde. 
I  divisions  of  this  nature,  you  must  carefully 
nine  the  kind,  otherwise  you  may  do  great  pre- 
oe  to  your  cause.  For,  in  laying  down  your 
losition,  if  you  omit  any  one  species  arising 
I  the  general  head,  you  may  ruin  the  whole  of 
:  pleading,  and  he,  at  the  same  time,  turned  into 
rule.     Cicero  is  very  cautious,  in  this  respect,  in 
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ing  sufficiently  to  prove  our  purpose ;  an  example 
of  which  we  have  in  Cicero's  pleading  for  Clu- 
entius. 

One  thing,  says  he,  my  lords,  which  the  greatest 
enemy  Cluentius  has  must  agree  in  with  me,  is,  if 
that  bench  shall  appear  to  have  been  corrupted,  it 
must  have  been  corrupted  either  by  Habitus  or  Op- 
piniacus.  If  1  shew  that  it  was  not  corrupted  by 
Habitus,  it  must  have  been  by  Oppiniacus.  ]S 
I  shew  that  it  was  by  Oppiniacus,  then  1  vindicate 
Habitus. 

An  argument  may  be  divided  into  two  parts,  so  as 
to  oblige  our  adversary  to  admit  one  of  them,  though 
both  are  equally  hurtful  to  his  cause.    Thus  Cicero, 
•when  he  pleads  for  Oppius  ;  Whether,  says  he,  wa* 
the  sword  wrenched  out  of  his  hands  upon  his  at- 
tacking Cotta,  or  when  he  attempted  to  kill  himself? 
And  in  his  oration  for  Varenus,  You  have,  says  he, 
your  option  to  believe  that  the  journey  of  Varenus 
was  purely  accidental,  or  that  it  was  by  the  induce- 
ment and  persuasion  of  the  other.     And  then  he 
turns  both  propositions  against  the  impeacher.     For 
example ;  In  disputing  against  the  vanity  of  phyloso* 
phy,  we  discover  philosophy.     Why  are  we  to  make 
use  of  a  figure  if  the  thing  is  intelligible  >    And  why 
should  we  make  use  of  one,  if  it  is  unintelligible ^ 
A  man  will  prevaricate  upon  the  rack,  if  he  can  en- 
dure torments ;  he  will  prevaricate  if  he  cannot  en- 
dure them.     I  have  already  mentioned   the  past, 
present,  and  the  future,as  the  three  periods  of  time.  I 
am  now  to  observe,  that  naturally  every  action  is 
terminatedinthreemovementsasl  may  call  them  ;  for 
every  thinj?  has  a  beginning,  a  growth,  and  an  end, 
first  a  fray,  then  bloodshed,  then  murder.     Here, 
therefore,  is  a  place  that  supplies  us  with  arguments, 
which  prove  one  another ;    for  the  end  is  inferred 

from 
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the  beginning.*  The  woof  is  black,  and  how 
:he  web  be  white  ?  On  the  contrary ;  Sylla  had 
nbitious  motive  in  taking  up  arms,  as  appears  by 
^gning  the  dictatorsliip.  In  like  manner,  argu- 
s  may  be  drawn'  from  the  growth  of  a  thing, 
h  may  point  out  its  beginning  and  ending  ;  and 
not  only  in  the  conjectural  state  of  a  cause,  but 
1  it  turns  upon  a  matter  of  law ;  as  when  we  ih- 
j  whether  the  effect  does  not  proceed  from  the 
ining.  For  instance,  Is  not  the  man  who  began 
ray  to  be  considered  as  the  author  of  the  blood- 
that  ensued  ? 

rguments  are  furnished  from  similars.    For  ex- 
e;  If  continence  be  a  virtue,  abstinence  is  one 

If  a  guardian  is  obliged  to  find  security,  an 
t  ought  to  do  the  same.  This  manner  is,  by 
ro,  termed  induction.  Arguments  are  like- 
drawn  from  dissimilars.  Though  chearfulness 
lappiness,  pleasure  is  not.  Though  you  may 
money  to  a  woman  grown  up,  yet  you  are  not 
ay  it  to  a  minor,  without  the  guardian's  order, 
inients  likewise  arise  from  contrarieties.  Fru- 
y  enriches,  because  luxury  impoverishes.  If 
brings  penury,  peace  will  bring  plenty.  If  we 
It  to  pardon  the  man  who  hurts  us  without 
i'ning  it,  we  owe  no  thanks  to  him  wlio  serves  us 
out  designing  it.  Arguments  likewise  arise 
contradictions :  The  man  who  is  wise  is  not  a 

And  from  consequences,  or  inferences:  if 
seis  a  public  benefit,  it  ought  to  be  administered 
>htly.  If  treachery  is  an  evil  we  never  ought  to 
ly.     Each  of  these  propositions  may  be  reversed. 

)rig.  Non  pos=um  togam  pra!tcxtam  sperare,  qiium  etordium 
n  videam.]  Thoupjh  both  tlic  sense  and  the  letter  of  this 
;e  direct  us  to  the  meanino:  which  I  have  p:iven  it  id  the 
ition,  yet  it  seems  to  be  a  proverbial  saying,  and  we  are  at  a 
( to  the  original  propriety  of  it. 

The 
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man  will  act  with  credit,  and  a  wicked  mai 
reverse.  And  all  who  do  the  first  are  good  i 
and  all  who  do  the  latter  are  wicked/'*  A 
ferent  example  is;  *'  Frequent  exercise  gem 
renders  a  man  robust ;  but  it  does  not  foUow 
every  man  who  is  robust  makes  use  of  frecj 
exercise."  Fortitude  takes  from  us  the  fe 
death;  but  it  does  not  follow,  that  every 
who  has  no  fear  of  death  has  fortitude/'  " 
heat  of  the  sun  may  make  a  man's  head 
but  it  does  not  follow  that  the  sun  is  hurtfu! 
mankind/' 

The  following  arguments  are  suited  to  the 
berative  kmd.  Virtue  gives  us  glory ;  therefoi 
ought  td  court  it:  pleasure,  infamy;  therefoi 
ought  to  avoid  it.  Now  we  are  very  proper! 
joined  not  to  impute  effects  to  causes  too  far  i 
hke  the  old  woman  in  the  Medea  of  Euripides, 
imputes  the  misfortune  of  her  mistress  to  the 
cuttine  down  of  wood  for  the  construction  of  i 
And  rhiloctetes  tells  Paris,  "  had  you  known 
to  command  your  own  passions,  I  had  not  been 
miserable/'    This  way  of  retracing  causes  to 

•  Orig.]  Sisapientia  bonum  virum  facit,  bonus  vir  est  uti( 
piens.  Ideoque  boni  est  honeste  facere  ;  mali,  tury»itcr  :  i 
honeste  facfunt,  boni  ;  qui  turpiter,  mali  recte  judicantur.] 
is  here  no  great  precision  of  terms,  for  the  passage  seems  to  \m 
ed  from  memory,  out  of  some  of  Cicero's  works,  and,  as 
has  suffered.  I  have  however  endeavoured  to  give  the  mc 
without  deviating  from  the  letter  of  my  author, 

'^  Orig.  inutilis]  I  do  not  know  what  the  authors  of  le: 
dictionaries,  translations,  &c.  may  have  observed  with  reg 
this  word,  but  I  am  here,  once  for  all,  to  acquaint  my  i 
that  the  philosophical  sense  of  it,  both  with  Cicero  and  my  i 
is  not  a  **  thing  without  advantage,  or  without  profit,  but  ; 
that  is  against  both,  a  thing  that  is  hurtful,  prejudicial,  or  in 
nient."  It  is  inconceivable  what  inaccuracies  the  not  atten 
ibis  observation  has  occasioned  in  the  learned  world. 

] 
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ij  makes  the  conclusion  too  fanciful  to  be  ven- 
iupon. 

diould  think  it  ridiculous  here  to  rank  the  con- 
ted  argument,  had  not  Cicero  done  it ;  for  surely 
a  just  man  acts  justly,  requires  no  proof.  Or 
a  common  ought  to  be  in  common, 
rguments  are  called  apposites  or  comparatives, 
Q  the  greater  is  proved  by  the  less,  or  the  less  by 
greater,  or  an  equal  by  an  equal,  in  conjec- 
I  cases,  the  less  is  proved  by  the  greater,  in  this 
oer,  the  man  who  has  been  guilty  of  sacrilege, 
be  guilty  of  theft.  The  greater  by  the  less,  in 
manner,  a  ready  and  a  bold  liar  will  not  stick  at 
iry.  An  equal  by  an  equal,  as  follows,  the  man 
takes  money  to  give  an  unjust  judgment,  will 
it  to  give  a  false  evidence.  The  same  way  of 
ing  holds  in  legal  matters.  From  the  greater;  if 
\  lawful  to  kill  an  adulterer,  it  is  lawful  likewise  to 
>  him.  From  the  less  ;  if  it  it  lawful  to  kill  a 
pocket,  why  not  to  kill  a  highwayman  ?  From 
qual ;  the  punishment  inflicted  upon  paricideis 
to  matricide. 

hese  arguments  are  handled  syllogistically.  But 
bllowinp^  are  more  proper  for  definitions  or  qua- 
i.  If  strength*  is  not  an  advantage  to  bodies, 
^s  is  health.  If  theft  is  a  gieat  wickedness,  sa- 
°re  is  a  greater.  If  abstinence  is  a  virtue,  so  is 
inency.  As  providence  governs  the  world,  so 
!om  ought  to  govern  a  state.  If  an  architect 
t  proceed  by  a  plan,  how  regular  ought  a  general 

1  orlmirol  ff\  Kr»  > 
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Some  hftTe  subdiy  ided  this  maaaer,  tbiogh  1 1 
minecessarily,  for  eveiy  thii^  mast  beeitbes  er 
or  IsaBf  or  of  equal  pcmes;  and  if  we  aCick  bji 
obso^vatioQ,  aU  die  &rther  sobdivitkMW  and  i 
mm  down  are  unnecessaiy ;  for  oomparisctta  a 
infinite  as  the  piopertiea  that  are  oomparedt  and  i 
scarce  can  be  a  piopeTty  that  is  not  cnmnaw 
Forinstance^  whatever  is  pleasant,  agreeaUe» 
tuous,  or  nsefnl* — But  hold — i  am  growii^  loqi 
eus  in  blaming  loquacity. 

I  shall  only  bring  a  few  examples  out  of  a  j 
many  :  from  thegreater.  Cicero  says^ in  his  p 
ing  for  Cednna,  are  we  to  be  surfMrised  that  a  hni 
of  lawyers  were  startled  atthat  which  terrified  a  n 
army  in  the  field  r  We  have,  in  his  {heading  i^ 
Clodius  and  Currio,  an  example  ih>m  the  naost  i 
and  could  you,  nr,  think  of  succeeding  when  a 
who&  interest  you  allow  to  be  superior  to  your 
not  succeed  >  From  a  more  difficulty  in  his  p 
ing  for  Ligari us ;  observe,  Tubero,  1  b^,  that  1 
boldly  own  what  was  done  by  myself,  dare 
plead  guilty  to  what  was  done  by  Ugarius.  1 
is  in  the  same  oration  another  example ;  riiall  ] 
rius  have  no  reascm  to  hope  for  himself,  wl 
bav6  room  to  intercede  with  \ou  for  another  >  ] 
the  less,  in  his  pleading  for  Cecinna ;  do  you  hn 
a  sufficient  proof  of  violence,  that  the  men 
armed,  and  is  it  not  a  sufficient  proof  when  we ; 
they  maltreated  them  ? 

That  I  may  wind  up  the  matter  in  a  few  w 
arguments  are  derived  from  persons,  causes,  pi 
tttne,  means,  manner,  definition,  kind,  sp< 
diflerence,  nearness,  remoteness,  division,  b 
ning,  progress,  and  end;  from  likeness,  ui 
ness,  contradictions,  consequences,  efficienti 
fects,  events,  connections,  and  comparisons^  \ 


d  to  ^ipenite  in  the  same  manner  as  realities. 
Dcoiding  to  my  meaning,  a  supposition  if 
Mt  imposed,  which,  tiScing  it  for  reality, 
leisides  the  question,  or  renders  it  more  easy ; 
sa  we  are  at  liberty  to  show  the  conformity 
a  'the  supposed,  and  the  real  case, 
young  gentlemen,  who  are  upon  their  stu* 
lay  the  better  comprehend  my  meaning,  I 
ing  an  instance  from  common  life.  'l*he 
s,  whoever  does  not  support  his  parents,  ought 
loaded  with  irons.  A  young  man  does 
iport  them,  and  yet  pleads  to  be  exempted 
e  penalty ;  for  which  purpose  he  makes  use 
lOBitions,  if  he  was  in  die  army,  if  he  was  in 
incy,  if  he  was  abroad  in  the  service  of  his 
' ;  supposing  any  of  these  cases  to  be  true,  he 
exempted  from  the  penalty.  When  a  man 
a  his  option  to  chuse  what  reward  he  pleases 
▼ering  his  country,  supposing  he  does  it, 
himself  may  seize  the  government,  that  he 
under  houses,  and  ransact  temples,  what 
the  case  ?  Considerations  of  this  kind  have 
eight  in  determining  the  sense  of  law  against 
r. 

ro,  in  his  pleading  for  Cluentius,  gives  us  in- 
of  this  kind :  ^'  If  vour  steward  alone  drove 
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est ;  so  far  from  that,  you  borrowed  mooey  fim 
The  law  says,  that  the  son,  who,  when  his  fat 
accused  of  treason,  does  not  appear  apd  act  in  h 
fence,  is  to  be  disinherited.  No,  says  the  son 
unless  my"  father  is  acquitted*  But  how  dc 
maintain  that  proposition  ?  Why,  because  an 
law  says,  that  a  person  who  is  condemned  of  tr 
ahali,  together  with  his  advocate,  be  sent 
banishment. 

I  am  farther  to  observe,  that  a  pleader  is  tc 
as  much  care  of  the  proposition  he  lays  down, 
its  proof.    This,  if  it  does  not  discover  the  stroi 
discovers  the  prefeupble,  powers  of  invention, 
weapons  are  useless  to  a  man  who  throws  th 
random,  so  are  arguments  to  a  pleader,  unit 
foresees  how  they  are  to  be  applied.    And  this 
lity  is  not  to  be  communicate  by  rules.     Fo 
reason,  two  advocates  may  be  equally  koowi 
their  art,  and  may  make  use  of  much  the  ^lan 
ffuments,  and  yet  the  one  may  apply  them  to 
better  advantage,  and   with  imuch    greater  v 
than  the  other.     Here  I  shall  state  a  case  of  a 
sii^ular  nature. 

"  Alexander  the  great  having  demolished  Tl 
•'  found  a  bond  by  which  the  Thessalians  6 
"  themselves  to  repay  to  the  Thebans  a  thou 
"  talents  they  had  borrowed.  Alexander  was 
"  from  requiring  payment  of  this  bond,  tb 
"  gave  it  up  to  the  Thessalians  who  served  1 
*'  his  wars.  After  the  government  of  Tliebc 
"  re-established  by  Cassander,  they  claimed 
•'  mcnt  of  the  money  from  the  Thessalians,  ar 
"  matter  comes  to  a  hearing  before  the  Amphic 
"  tlio  chief  counsel  in  Greece."  Here  it  ap| 
beyond  controversy  that  the  money  had  been  lei 
never  recovered.     Tlie  whole  dispute  therefore 

*  About  a  huivdrod  and  sixty-five  ihousaDcl  pounds. 
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•  upon  the  validity  of  the  present  Alexander  made  to 
^  the  Thessalians.  It  likewise  appears,  that  he  did 
not  give  them  the  present  in*  money  ;  we  are  there- 
fore to  examine  if  his  remitting  them  the  bond  is 
not  the  same  thing  as  his  making  them  a  present  of 
tbe  money.  Now  to  what  purpose  should  1  beat 
about  for  arguments,  without  first  cousidering  how 
I  can  prove,  that  Alexander's  gift  was  no  legal  deed, 
that  it  was  an  act  he  could  not  execute,  and  that  he 
did  not  execute  it. 

To  say  the  truth,  the  claim  of  the  plaintiffs  appears 
at  first  in  a  very  strong  and  favourable  light,  because 
the  bond  was  taken  from  them  by  force :  but  have  a 
care, — we  are  about  to  touch  upon  a  harsh  and  a 
jarring  string,  1  mean  the  right  of  war,  which  the 
Thessalians  will  tell  you,  regulates  the  constitutions 
of  states  and  empires ;  and  fixes  the  bounds  of  terri- 
tories. We  are  therefore  to  cast  about  to  find  in  thi^ 
cause  some  speciality  that  makes  it  different  from 
I  other  causes  relating  to  the  right  of  conquest;  and 
^  here  the  difficulty  will  not  lie  in  the  proof  you  are  to 
bring,  but  in  the  proposition  you  are  to  lay  down. 

In  the  first  place,  we  are  to  allege,  that  the  right 
ofconquest  is  no  consideration  in  a  matter  that  is  re- 
gularly brougiit  into  a  court  of  justivc;  and  that 
whatever  is  taken  by  force,  can   be  maintained  no 
otherwise  than    by  force  ;  but  that  force  silences 
justice,  and  where  justice  resides,   all  violence   is 
out  of  the  question.     Now,  after  we  have  laid  this 
proposition  down,  we  are  to  search  for  argumtnls  to 
support  it.     For  instance,  we  arc  to  bring  the  case  of 
prisonei-s  of  war,  wlio  are  entitled  to  the  privileges  of 
their  own  countrv,  as  soon  as  thev  can  return  to  it  ; 
because  all  property  acquired  by  wur,  must  be  main- 
tained.by  the  same  force  that  acquired  it     There  is 
jikeiyise  a  speciality  iu  this  cause,  that  the  bench  of 
vol- 1.  Y  Aujphictyones 
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Amphictyoues*  are  to  decide  it ;  in  the  same  id 
as  our  courts  of  a  hundred  commissioners  decic 
on  different  principles,  from  what  a  private 
would  do  in  the  same  cause. 

In  the  second  place,  it  may  be  insisted  upor 
a  conqueror  h;is   it  not  in  his  power  to  dispc 
justice  as  he  thinks  proper ;  that  he  can  poss< 
more  than  what  he  can  hold ;  and  that  justice* 
incorporeal,  is  not  to  be  held  in  fetters.     Thii 
gation  is  more  dilficult  to  be  found  out  than 
.Supported    by    such   as  the  following  argun 
''  That  the  tenure  of  an   heritai!:e  is  very  dil 
from  that  of  conquest;  because  the  right  re 
with  the  heir,  though  the  property  may  pass 
victor.     That  in  this  cause  there  is  a  material 
deration  ;  for  the  right  to  a  loan  made  upon  j 
■^credit  could  not  pass  to  the  conqueror,  becau 
people  made  the  loan,  whereby  it  became  th< 
of  every  individual  amongst  them  ;  and  that 
a  single  Theban  remained  free,  he  had  a  just 
to  the  whole  debt.     Now,  Alexander  had  not 
individual  Theban  in  his  power."     This  propc 
is  self-evident,  and  requires  no  proof  from 
circumstances. 

llie  third  head  a  pleader  is  to  go  upon  ir 
case  is  more  common.  "  The  bond,  he  ma 
did  not  give  the  Thebans  a  right ;  it  was  no 
than  an  evidence  of  right."  And  this  propt 
may  be  defended  by  a  great  variety  of  argui 
The  intention,  likewise,  <3f  Alexander  is  very 
tionable  ;  Whether  it  was  to  do  them  honour, 

^  This  was  the  most  reputable  court  in  all  Greece ;  j 
composed  of  commissioners  from  the  difforent  states,  wh< 
Thermopylae.  Ouv  author's  meaning  in  this  passai^e  must 
so  ^reat  a  court  as  the  Amphictyones  in  Grcf^rc,  or  the  Cen 
at  Rome,  would  not  onlv  decide  with  more  courap;e,  but  wii 
equity,  as  the  matter  oH  equity  was  entirely  on  the  side 
I'hebanSr 
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decei?e  them.  Here  he  has  again  recourse  to  the 
speciality  of  the  case;  and  he  may  make  it  a  matter 
of  fresh  controversy,  by  maintaining,  that,  even 
supposing  the  Thebans  to  have  lost  their  right,  yet 
they  recovered  it  tlie  moment  they  recovered  their 
independency.  This  opens  a  field  of  disquisition 
into  the  intentions  of  Cassander.  But  an  orator, 
of  all  things,  before  such  a  court  as  that  of  the  Am- 
phictyones,  is  to  avail  himself  of  his  eloquence  in 
pleading  for  the  spiiit  of  equity  against  the  quirks  of 
a  law. 

Had  I  thought  the  knowledge  of  those  topicks, 
that  furnish  out  arguments,  useless,  1  should  not 
have  recommended  it;  but  I   am  against  having 
young  gentlemen,  after  making  themselves  acquaint- 
ed with  that  particular,  neglect  other  requisites  of 
an  orator,  from  a  presumption  of  their  being  finish- 
ed and  complete  masters  of  the  art.     Give  me  leave 
to  say,  that,  unless  they  apply  to  the  subsequent 
pots  that  1  am   to  communicate,  all  they   learn 
besides  will  avail  them  but  little.     For  the  disco- 
very of  the  arts  of  speaking  did  not  introduce  the 
establishment  of  proofs  and  arguments ;  no,  speak- 
iug  was  practised  before  it  was  taught,  and,  in  pro- 
cess of  time,  writers  collected  and  published  their 
observations,  and,  from  them,  rules  were  formed, 
for  the  truth  of  this,  1  appeal  to  their  making  use 
of  the  examples  brought  from  ancient  orators.     As 
to  themselves,  they  invent  none  that  are' new,  nope 
that  have  not  already  been  in  writing.     The  meiit 
of  the  composition  is  owing  to  the  practice  of  elo- 
quence ;  but  those  wTiters,  who  have  facilitated  the 
study  of  it,   have  their  merits  likewise.     For  the 
discoveries  vvhich  former  writers  struck  out  by  the 
force  of  genius,  are  all  enjoyed,  and  are  all  known, 
by  their  successors :  but  what  does  this  knowledge 
avail  ?     No  more  than  the  learning  in  an  academy 
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to  fence,  wrestle,  ride,  and  dance,  avails  the  man 
who  does  not  put  his  body  in  order  by  exercise,  by 
sobriety^  by  a  proper  diet,  and  above  all,  by  means 
of  an  excellent  constitution.  All  which  advantages 
too  are  in  a  great  measure  ineffectual,  unless  the 
person  knows  how  to  use  them* 

I  am  likewise  to  inform  my  pupil  in  eloquence^ 
that  every  particular  1  have  ti^eated  of  is  not  to  be 
found  in  every  cause.  Neither  is  he,  when  he  has 
got  a  subject  to  speak  upon,  to  pore  into  all  the  to- 
pics and  common -places  of  arguments  I  have 
touched  upon  ;  he  is  not  to  beat  about  every  bush, 
that  he  may  examine  what  is  for  his  purpose,  and 
what  is  not.  No;  that  is  a  practice  only  fit  for 
young  beginners,  and  those  who  have  no  experience 
in  speakmg.  Eloquence  would  be  a  tedious,  nay, 
an  endless  study,  t^ere  we  to  handle  and  fumble 
about  every  argument,  till  experience  informs  us 
of  its  powers  and  purposes;  nay,  I  am  not  sure  whe- 
ther such  a  multitude  of  precepts  may  not  rather 
embarrass  than  assist  a  pleader,  unless  he  is  quali- 
fied by  nature  with  a  quickness  of  discernment,  and 
with  a  sagaciousness  in  study,  that  carries  him  di* 
reedy  to  the  arguments  that  are  best  suited  to  the 
cause  he  pleads.  For  as  a  fine  voice  is  greatly  as« 
sisted  by  its  being  accompanied  with  an  instrument| 
so  if  .the  hand  which  touches  that  instrument  ba 
aukward,  if  it  is  for  ever  thrumming  and  setting 
the  instrument  to  its  proper  tone,  instead  of  touch- 
ing it  in  a  masterly  manner,  the  natural  graces  of 
the  voice  by  itself  are  preferable.  Thus,  the  rules 
we  lay  down  are  only  useful  by  being  fitted  and 
adapted  to  eloquence,  as  the  instrument  is  to  tiie 
voice.  But  it  is  practice  alone  that,  in  this  respect, 
can  make  us  resemble  those  great  masters,  who  can 
make  their  fingera  touch  every  power  of  harmony, 
who  can  call  out  of  an  instrument  every  grave,  ever} 
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ftsKtp^  every  gentle  sound  it  contains,  without 
being  puzzled  in  looking  over  the  notes.  A  great 
l^der,  in  Uke  manner,  never  is  embarrassed  by  the 
great  number  and  variety  of  the  arguments  that 
occur,  to  him.  No,  he  naturally  falb  into  them ; 
diey  throw  themselves  into  his  way ;  and  they  no 
more  obstruct  his  passage,  than  the  consideration 
of  letters  and  syllables  retard  the  pen  of  a  ready 
writer. 


CHAP.  XL 

CONCERNING  EXAMPLES. 

Th£  third  kind  of  circumstances  that  are  foreigv 
to  a  cause,  and  yet  enter  into  it,  are  called  by  the 
Greeks    paradigmata;  which  they  generally  apply 
ta  all  comparisons,  especially  in  matters  that  rest 
nfoa  historical  authority.    That  which  they  call  a 
parable,  we  call  a  simile  ;  and  that  which  they  call 
a  paradigma,  we  call  an  example.     So  they  are 
often    used  as  convertible  terms.     For  my  part  I 
shall  generally  use  the  word  example,  to  compre- 
hend both.    It  is  true,  Cicero  makes  a  distinction 
between  a  comparison  and  an  example,  for  he  di- 
vides all  arguments  into  two  parts,  induction  and 
reasoning.      The  manner  in  M'hich   Socmtes  ex- 
celled had  this  peculiar  property,  that,  after  oblig- 
ing his  ant^onist  to  make  a  great  many  conces- 
lions  of  questions  he  put  to  him,  he  brought  him 
at  last  to  admit  the  very  point  he  wanted  to  bring 
him  to,  or  somewhat  that  is  in  all  respects  similar. 
This  is  what  Cicero  calls  induction,  but  it  is  a  man- 
ner that  cannot  be  practised  in  an  oration,  for  there 
we  take  as  granted  every  thing  that  Socrates  took 
by  concession.    Supposing  we  are  to  ask  what  is  the 

most 
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most  generous  fruit :  is  it  not  that  which  has  the 
most  exalted  qualities  ?  No  doubt  it  is.  Which  is 
the  best  horse  ?  Has  not  he  that  has  the  best  blood 
the  greatest  perfections?  Other  questions  of  the 
same  kind  may  be  put  before  you  come  to  your  main 
purpose.  What  do  you  say  as  to  a  man  ?  Has  not  he 
wlio  has  the  greatest  perfections  the  best  blood? 
Undoubtedly  he  has.  In  examining  witnesses,  this 
manner  may  do  excellent  service,  but  we  are  tc 
alter  it,  when  applied  to  a  continued  discourse.  Foi 
there  the  orator  is  to  answer  it  himself.  Whicfc 
is  th^  most  generous  fruit  ?  That,  to  be  sure, 
which  has  the  host  qualities.  Which  is  the  best 
horse  ?  He  who  has  the  most  strength  and  swift 
ness,  without  regard  to  blood.  Is  man  then  the 
only  being  who  is  to  value  himself  upon  His  blood  anc 
not  upon  his  perfections  ? 

Now  every  thing  of  this  kind  must  either  be  si 
milar  or  dissimilar,  or  contrary.  With  regard  to  si 
milarity,  it  sometimes  serves  only  for  an  omamen 
of  speech,  and  I  will  treat  of  it  in  its  proper  place 
I  am  now  to  speak  of  that  which  relates  to  probatiot 
The  most  effectual  of  those  are  what  we  call  exam 
pies ;  by  which  I  mean,  the  mention  of  a  matte 
either  real  or  supposed,  in  that  manner  which  is  mos 
conducive  to  persuade  your  hearer  to  agree  to  wh« 
you  say.  Here  you  are  to  consider  whether  the  s 
milarity  holds  in  the  whole,  or  only  in  a  part ;  tha 
you  may  make  use  either  of  the  whole,  or  only  s 
much  of  it  as  is  for  your  purpose.  An  example  c 
similarity  is  as  follows.  Saturninus  was  justy  putt 
death,  so  were  the  Gracchi.  An  example  of  dissim 
larity  is,  Brutus  put  to  death  his  sons  for  conspirin 
against  their  country.  Manlius  put  his  son  to  deat 
for  exerting  his  courage.  An  example  of  contrariet 
is,  Marcellus  restored  the  ornaments  of  their  citv  t 
the  Syracusans,  though  they  were   his  enemies 
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Venres  basstript  them  of  the  same  ornaments,  though 
they  were  his  allies.     In  the  demonstrative  kind  they 
are  made  use  of  in  the  same  manner,  both  to  blame 
and  to  reproach.     Nay,  similar  examples  have  a 
good  effect  in  deliberative  cases  vt^hich  regard  future 
events.     As  for  example,  suppose  an  orator  should 
observe,  that  Dionisius  the  tyrant  demanded  guards 
for  his  person,,  that  he  might  employ  them  in  en- 
^  ihving  his  subjects.     And  strengthen  it  wit!)  am>ther 
example,  that  Pisistrates  domineered  over  his  coun- 
try in  the  same  manner. 

The  similarity  of  some  examples,  as  in  the  last  I 
have  given,  holds  in  every  respect.     But  sometimes 
they  are  applied  from  greater  subjects  to  le^s,  and- 
fiom  less  to  greater.     For  example,  if  whole  cities 
have  been  demolished  for  violation  of  the  marriage- 
bed,  how  ought  the  guilty  party  to  be  punished  ? 
When  the  musicians  retired  from   the  city,  they 
were  recalled  by  an  order  of  the  state ;  then  how 
much  stronger  reason  is  there,  that  men  who  posses^ 
great  authorit)%  and  have  done  noble  services  to 
their  countrv,  should  be  recalled  from  exile,  when 
they  are  obliged  to  give  way  to  envy !     Unequal  ex- 
amples, however,  are  most  prevalent  in  matters  of 
exhortation.     Valour  is  more   admirable  in  a  wo- 
man than  in  a  man.     Therefore  if  we  are  to  inspire 
men  with  courage,  the  examples  of  Iloratius  and 
Torquatus  are  not  near  so  effectual  for  that  purpose, 
as  is  the  example  of  the  woman  by  whose   hand 
Pyrrhus  was  killed.     Nor  are  the  examples  of  Cato 
or  Scipio  in  their  deaths,  so  prevalent  as  is  that  of 
Lucretia,  though  it  is  an  example  drawn  from  a  less 
to  a  greater. 

Now  I  cannot  bring  examples  of  all  these  kinds 
from  any  better  authority  than  from  Cicero.  In  liis 
pleading  for  Murena  he  says,  "  Vor  I  myst^lf  hap- 
pened to  stand  in  competition  with  two  l*atriri;ins, 

one 
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one  the  most  wicked  and  audacious,  the  other  the 
most  modest  and  virtuous  of  mankind ;  yet  in  dig* 
nity  I  was  superior  to  Catiline,  and  in  interest  to 
Galba."  In  his  pleading  for  Milo  we  have  an  ex- 
ample of  a  greater  from  a  less  ;  "  They,  ihy  lords, 
deny,  that  a  man,  who  confesses  he  has  killed  ano- 
ther, should  be  suffered  to  see  the  sun.  In  what 
place  do  these  fools  think  they  are  arguing  ?  Surely 
not  in  that  city,  where  the  first  decision  in  a  capital 
case  was  upon  the  life  of  the  brave  Horatius  !  who, 
before  the  date  of  Roman  liberty  commenced,  was 
acquitted  by  the  assembled  comitia  of  the  Roman 
people,  though  he  confessed  that  with  liis  own 
band  he  had  killed  his  sister.'^  An  example  of  a  less 
from  a  greater  is  in  the  same  pleading.  "  I  have 
slain,  might  Milo  have  said,  I  have  slain  not  a  Spu- 
rius  Melius,  who  in  a  time  of  scarcity  lowered  the 
price  of  corn,  though  to  the  ruin  of  his  own  estate, 
and  who  was  suspected  of  having  an  eye  to  royalty, 
because  of  his  affecting  too  great  popularity  ;  not  a 
Tiberius  Gracchus,  who  seditiously  annulled  the  au- 
thority of  his  colleague ;  yet  their  destroyers  have 
filled  the  world  with  the  glory  of  their  exploits  :  but 
(for  the  man  who  saved  his  country  at  the  hazard 
of  his  own  life,  had  a  right  to  use  such  language) 
I  have  slain  a  man,  whose  infamous  adulteries,  our 
noblest  matrons  detected  even  in  the  most  awful  re- 
cesses of  immortal  beings,  whose  punishment  the 
senate  often  decreed  ought  to  expiate  the  violation 
of  sacred  rights."  The  whole  of  Cicero's  invective 
against  Clodius  is  of  the  same  kind. 

As  to  examples  from  dissimulars,  they  may  be 
treated  in  various  manners.  For  many  requisites 
enter  into  them  ;  such  as  the  kind,  the  manner,  the 
place,  and  all  the  other  circumstances  by  which 
Cicero  overthrows  all  the  presumptions  .that  seemed 
to  \>edJ  so  hard  against  Cluentius.     In  the  same  ora- 
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promised  to  give  evidence  against  him,  but 
[  not,  because  being  censor,  be  must  in  that 
have  been  both  judge  and  party.  But,  to 
prolixity,  1  shall  not  transcribe  the  words  of 

bave^  however,  in  Virgil,  a  short  example  of 
;ument  from  contrariety;  says  he, 

n  lye— you  never  from  Achilles  rose, 
moum'd  my  anguish  and  he  felt  my  woes, 

(letioies  we  give  a  narrative  at  large.  Thus 
>  in  his  oration  for  Milo;  ^^  When  a  military 
le,  says  he,  a  relation  of  Caius  Marius,  attempt* 
pollute  the  body  of  a  soldier  in  that  general's 
;  the  ravisher  was  killed  by  the  soldier,  who 
cquitted  by  that  great  man,  since  the  virtuous 

sought  to  avoid  at  the  hazard  of  his  life,  what 
>uld  not  suffer  without  the  violation  of  his 
If/'  An  intimation  is  sometimes  sufficient ; 
I  great  Ahala  Servilius,  says  he  in  the  same 
[ug,  Publius  Nasica,  Opimius,  and  the  senate, 

1  was  consul,  cannot  be  deemed  otherwise 
criminal,  rf  it  is  a  crime  to  put  to  death  the 
oned  of  our  own  country."     He  makes  use 
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made  of  them,  we  have  it  from  the  same  great 
father  and  master  of  eloquence,  an  instance  of  it  in 
the  same  pleading.  "  Therefore,  my  lords,  it  is  not 
without  reason  that  some  ingenious  writers  have,  in 
fabulous  histories,  informed  us,  that  when  a  differ- 
ence in  opinion  arose  with  regard  to  the  men  who 
revenged  the  death  of  his  father,  by  that  of  the  mur- 
deress his  mother,  the  parricide  was  acquitted  by  the 
oracle  ;  an  oracle  too,  my  lords,  pronounced  by  the 
goddess  of  wisdom  herself/^ 

The  fables,  likewise,  that  go  under  ^Esop^s  name 
(though  Ilesiod  appears  to  l>e  the  original  inventor 
of  them),  entertain  and  amuse  the  mind,  especially  of 
country  plain  people,  who  sincerely  attend  to  every 
thing  that  is  marvellous,  till  the  pleasure  they  have 
in  it  wins  over  their  belief.  Thus  we  are  told  that 
Menenius  Agrippa  reconciled  the  commonalty  to 
the  Senate  of  Rome,  by  telling  them  that  well-known 
fable  of  the  discord  between  the  limbs  and  the  belly. 
And  Horace  has  even  deigned  in  his  epistles,  to  in- 
troduce an  apologue  or  fable.  To  the  sick  lion  once 
the  wily  fox.  Of  the  same  kind  are  proverbial  ex- 
pressions,  which  are  a  kind  of  fables  in  epitome.* 
I  look  like  an  ass  under  a  pack-saddle;  a  plague  upon 
my  drivers. 

Next  to  the  example  the  simile  makes  an  im- 
pression; especially  that  which  is  formed  of  cir- 
cumstances that  are  almost  equal,  without  any 
mixture  of  a  foreign  matter.  "  As  they  who  at 
an  election  sell  their  votes  (says  Cicero  in  his  plead- 
incr  for  Cluentius)  are  avowed  enemies  to  the  candi- 
dates that  are  close-fisted,  in  like  manner  those 
judges  came  predetermined  against  the  defendant." 
As  to  what  Cicero  calls  a  comparison,  the  materials 
that  compose  it  are  farther  fetched.  **  And  if  they 
who  have  already  made  the  harbour  after  a  voyage, 

*  See  Cicero  to  Atticas,  1. 5,  cp.  15. 
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to  be  veiy  earnest  in  cautioning  those  who  are 
ing  sail,  with  regard  to  tempests,  •  pirates,  and 
res,  because  we  are,  by  a  natural  I)enevolence, 
lined  to  be  concerned  for  those  who  are  en- 
Rg  upon  the  dangers  which  we  have  just  es- 
ed ;  how  deeply  aflFected  must  I,  wha  have 
athered  a  violent  tempest,  have  now  almost  made 
d,  be  for  a  man  whom  I  foresee  is  to  encounter 
*  most  violent  commotions  of  the  state  ?*^ 
instances  of  the  same  kind  are  likewise  drawn 
tn  mute  and  inanimate  beings.  Similars,  by,em- 
►ying  them  in  this  manner,  appear  differently ;  it 
dom,  therefore,  happens  that  we  have,  in  plead- 
;,  occasion  to  draw  a  ludicrous  picture  from  a 
ular  object,  as  when  Cassius  calls  out,  What  fel- 
r  is  that  comes  hobbling  along  like  a  lame  dray- 
fse  ?  But  we  often  find  it  proper  to  employ  simi- 
s,  in  order  to  explain  or  enforce  what  we  intend. 
Ai  are  to  prove  that  the  mind  oifght  to  be  cul- 
ated,  you  then  compare  it  to  the  grounds,  which, 
len  neglected,  are  over-run  with  thorns  and  weeds ; 
t  when  cultured,  produce  the  fruits  of  the  earth 
due  season.  If  you  are  to  exhort  one  to  dedicate 
\  services  to  the  public ;  you  touch  him  with  a 
nilitude  from  bees  and  ants,  which  are  not  only 
lite  but  diminutive  animals,  and  yet  they  labour 
r  the  public  good.  Cicero  cloaths  a  fiite  senti- 
ent in  the  same  manner.  "  As  a  bodvi  savs  he, 
ithout  a  mind,  so  is  a  city  without  laws,  for  it  can* 
>t  properly  employ  its  constituent  parts,  which  are 
e  nerves,  the  spirits,  and  the  limbs  of  the  body 
)litic.'^  IJut  he  employs  in  his  pleading  for  Corne- 
ls a  similitude  from  horses ;  and,  in  that  for 
rchias,  one  fri>m  stones.  Some  are  very  obvious, 
\  when  we  compare  an  army  without  a  general,  to  a 
lip  without  a  steersman. 
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But  we  ii>ay  mistake  the  propriety  of  our  compt- 
risons,  and  therefore  we  are  to  employ  them  with 
caution.  We  aie  not  to  say  that  as  a  new  ship  b 
preferable  to  an  old  one,  so  new  friendships  avQ 
preferable  to  old  ones.  We  are  not  to  say  that  u 
it  is  a  fine  quality  in  a  lady  to  be  liberal  of  her  fortunei 
so  it  is  commendable  in  her  to  be  liberal  of  her  per- 
son. For  though  the  similitude  of  age  and  liberali^ 
answers,  yet  the  meaning  becomes  veiy  absurd  when 
the  one  is  applied  to  friendship  and  the  other  t6 
beauty.  Therefore  in  this  manner  the  propriety  of 
the  application  is  the  chief  consideration. 

In  the  Socratic  manner  of  questioning,  which  I 
have  already  mentioned,  great  circumspection  ousfat 
to  be  used  in  answering.  Thus  i£schines,  in  nift 
Socratic  conversation,  makes  the  wife  of  Xenc^hoo. 
too  inconsiderate  in  her  answers  to  Aspacia.  *^  Tell 
me,  O  wife  of  Xenophon,  says  Aspacia  to  her,  if 
your  neighbour  has  richer  jewels  than  you  have, 
which  would  you  have,  her's  or  your  own  ?  Her's, 
replies  the  other.  If  her  ornamental  attire  is  finer 
than  your's,  which  would  you  have,  her  s  or  your 
own  ?  Her^s  no  doubt ;  she  answers  again.  Now, 
proceeds  Aspacia,  if  her  husband  was  better  than 
your's,  which  would  you  have,  her's  or  your  own  ? 
Here  the  lady  falls  into  confusion,  and  well  she 
might,  after  being  incautious  enough  to  confess  her 
own  dishonesty  in  coveting  her  neighbour's  property. 
But  had  her  first  answer  been  proper,  that  she  had 
rather  have  her  own  jewels,  such  as  they  were, 
than  her  neighbour's,  she  might  with  decency  have 
answered,  that  she  would  rather  have  her  own  bus* 
band,  such  as  he  was,  than  her  neighbour's,  though 
abetter  man. 

Without  entering  intoall  the  affected  nicety, which 
some  professors  make  use  of  in  this  subject,  I  am 

hen^ 


;cause  )c  a  man  nas  me  use  ot  a  slave  tor  lite, 
that  slave  should  die,  the  heir  is  not  obliged  to 
another  in  his  room/^  An  example  of  contra- 
'  is  as  follows ;  "  the  not  signing  a  con  tract  cannot 
ent  the  legality  of  a  marriage,  when  the  par- 
are  agreed  to  consummate  it ;  for  if  it  is  not 
ummated,  it  cannot  stand,  even  though  the 
ract  is  signed."  The  same  orator  in  his  picad- 
or Cecinna,  gives  us  an  example  of  dissimila- 
"  were  a  man,  says  he,  to  drive  me  from  mj 
e  with  force  of  arms,  the  law  would  give  me  a 
Ay^  and  shall  it  give  me  none,  if  he  shall  forci- 
>lMtruct  my  entrance  ?'' 

ime  distinguish  between  analogy  and  simi- 
le;  but  I  think  analogy  is  a  species  of  similitude, 
sure  there  is  a  similarity,  when  we  say,  "  as 
is  to  ten,  so  is  ten  to  a  hundred."  "  A  traitor 
\  enemy/'  But  analogy  admits  of  a  farther  pro- 
lion,  as  when  we  say,  "  If  it  is  shameful  for  a 
ress  to  have  a  criminal  conversation  with  her 
»,  it  is  shameful  likewise  for  a  master  to  have 
itrigue  with  his  maid.  If  pleasure  is  the  end 
lUte  creatures,  are  we  not  to  account  it  that 
lan  likewise  ?''  A  ready  answer  to  those  pro- 
:ions  occurs  from  dissimilarities.  "  An  intrigue 
roaster  with  his  maid  is  very  unUke  that  of  a 
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meiits  of  nations,  people,  wise  men,  eminent  citi- 
zens, and  illustrious  poets.  Even  matters  that  rest 
upon  general  belief,  or  popular  opinion,  have  their 
weight.  Nay,  such  circumstances  have  sometimes 
perhaps  the  greater  weight,  because  they  are  not 
adapted  to  any  particular  purpose,  but  result  from 
minds  free  and  disinterested,  who  act  and  speak  in 
such  a  manner,  because  they  think  it  most  agreeable 
to  virtue  and  honour.  AVere  1  to  bewail  the  calami- 
ties of  life,  I  surely  would  avail  myself  of  the 
practice  of  certain  nations  who  mourned  for  those 
that  were  coming  into  the  world,  and  rejoiced  over 
those  who  were  going  out  of  it. 

Were  1  to  recommend  mercy  to  a  judge,  would  I 
not  very  properly  mention  that  Athens,  the  wisest 
of  all  states,  looked  upon  it,  not  as  an  affectioD 
of  the  mind,  but  as  an  object  of  adoration^ 
How  are  we  to  consider  the  sayings  of  the  cele- 
brated seven  wise  men,  but  as  so  many  rules  of 
life  ?  Were  notorious  adulteresses  to  be  prosecuted 
for  poisoning,  how  hard  the  opinion  of  Cato  bean 
upon  them,  who  declared  that  every  adulteress  was 
a  poisoner  likewise  ?  As  to  quotations  from  poets, 
they  frequently  occur,  not  only  in  oratorial,  but  in 
philosophical  wTitings.  For  though  philosophen 
think  their  own  precepts  and  learning  superior  to  ail 
others,  yet  have  they  not  disdained  to  strengthen  theii 
authority  by  poetry.  We  have  a  celebrated  ex- 
ample to  tlm  purpose,  when  the  Mcgareans,  in  theii 
contention  with  the  Athenians  about  Salamis 
lost  their  cause  by  a  verse  of  Homer  importing 
that   Ajax  joined  his   fleet   w  ith  the  Athenians,* 

•  Athenians.]  Tins  was  a  very  extraordinary  story.  We  an 
told  that  when  the  Megereans  wanted  to  rec  over  Salamis,  and  thi 
controversy  was  referred  to  the  decisioa  of  t^e  Lacedemonians 
Solon  forged  the  verse  in  question,  and  palmed  it  upon  the  judge 
as. 0118  of  Homer's,  by  which  the  Athenians  carried  the  cause. 

thougt 


kind  occurs  in  Cicero ;  as  the  old  proverb 

ie  naturally  draws  to  like.    Now  such  sayings 

never  would  have  endured  from  time  im- 

1,  had  they  not  been  universally  received  as 

uthority  of  the  gods,  as  signified  by  their 
is  here  ranked,  by  some,  under  this  divi- 
y,  they  have  given  them  the  very  first  place, 
mce,  the  oracle  which  declares  Socrates  the 
'  mankind.  Instances  of  this,  however,  sel- 
cur:  yet  Cicero  makes  use  of  them  in 
>n  concerning  the  answei^  of  the  Aruspices, 
his  invectives  ag'ainst    Catiline,  when  he 

points  to  the  statue  of  Jupiter,  which 
K>n  a  pedestal  hard  by.     Likewise,  in  his 

for  Ligarjus,  he  acknowledges  Caesars  to 
ore  justifiable  cause,  because  it  was  stamped 
approbation  of  the  gods.  These  proofe,  when 
peculiar  to  the  cause,  are  termed  divine  mani- 
8,  but  otherwise  they  are  termed  arguments. 
:imes  it  happens  that  we  serve  our  client, 
ling  at  some  saying  or  action  of  a  judge, 
tagonist,  ox  an  agent  for  the  opposite  party. 
>r  this  reason,  have  ranked  examples  of  all 
nd  such  authorities    as  I   here    mention, 
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tion ;  but  whatever  is  not  so,  is  of  no  manner  of  « 
vice,  but  by  the  ingenious  application  of  the  plead 
to  the  point  he  goes  upon. 

CHAP.  XII. 

CONCERNING  THE  USE  OF  ARGUMENTS. 

I1iat  arguments  generally  ought  to  be  self-evident*  but  thai  tt 
sometimes  require  to  be  proved*-«that  we  may  enforce  vi 
6trong  arguments  singly,  but  weak  ones  accumulatively— Tha 
bare  stadng  an  argument  is  not  sufficient,  without  being  strong 
ened — G>ncerning  proo£i  drawn  from  the  msdons — Where  1 
strongest  arguments  ought  to  come  in—- A  iaution  against  d 
minate  eloquence. 

I  AM  very  sensible,  that  what  I  have  said  concei 
Jng  proof  and  evidence  may  be  found  in  other  wr 
ings,  or  from  experience  itself.  I  am  not  yi 
enough  to  think  myself  the  only  author  who  has  d 
livered  them.  So  far  from  that,  I  beg  that  my  reac 
would  enquire  farther,  because  I  am  sure  he  can  ii 
prove  upon  what  I  have  said.  Meanwhile,  the  ni 
discoveries  he  shall  make  will  be  found  to  dif 
veiy  little  from  what  1  have  laid  down.  At  presei 
I  am  to  employ  some  pains  concei  uing  the  applic 
tion  and  use  of  arguments. 

It  is  a  general  opinion,  that  every  argument  oug 
to  be  so  self-evident  as  to  admit  of  no  dispute;  b 
cause,  say  they,  how  can  one  uncertainty  be  prov 
by  another  ?  Notwithstanding  this  opinion,  ^ 
may  advance  in  proof  of  a  fact  certain  reasons  th 
require  to  be  proved  themselves.  For  example,  tl 
husband  has  been  murdered  by  thee,  for  thou  hi 
been  guilty  of  adultery.  Now,  in  this  case,  t 
adultery  must  be  first  proved  upon  the  woman,  aj 
when  the  proof  of  that  is  once  established  it  becom 
a  certainty  to  support  a  doubtful    charge.     Yo 

swo 
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sword  was  found  in  the  body  of  the  diseased,  says 
the  accuser.  Not  my  sword,  replies  the  prisoner. 
Now,  this  circumstance  must  first  be  proved  be- 
fore you  can  establish  the  proof  of  the  charge.  One 
thing  is  here  necessary  to  be  observed,  which  is,  that 
no  proofs  are  stronger  than  those  that  arise  from  al- 
legations that  were  before  doubtful.  You  have  been 
guilty  of  the  murder,  for  your  robe  was  bloody. 
Now  this  is  an  argument  which  makes  a  much  stronger 
impression  when  it  is  proved,  than  even  when  it 
is  confessed.  For  a  party  may  confess  the  circum- 
stance, but  then  a  robe  may  be  bloodied  by  many 
other  accidents  than  that  of  murder.  But  when  he 
denies  it,  he  thereby  hinges  the  whole  stress  of  his  de- 
fence upon  that  very  fact,  and  should  it  be  proved 
upon  him,  all  his  other  resources  can  avail  him  but 
little,  and  he  must  be  condemned.  For  the  presumption 
lies  against  him,  that  he  never  would  have  denied 
the  fact,  had  he  not  given  himself  over  as  lost,  had  he 
confessed  it. 

We  ought  to  hinge  separately  on  every  argument 
that  is  very  strong ;  but  we  are  to  collect  the  weaker 
ones  into  a  body,  because  the  strength  of  the  former 
ought  to  appear  to  the  full,  without  being  darkened 
by  any  adjoining  object,  while  the  latter,  naturally 
infimi,  are  supported  by  one  another.  Therefore,  if 
they  do  not  prevail  by  their  strength,  they  may  pre- 
vail through  their  numbers,  if  all  of  them  are  intend- 
ed to  establish  the  proof  of  the  same  fact.  Suppos- 
ing a  man  was  to  impeach  another  for  killing  a  rela- 
tion, that  he  might  enjoy  his  estate.  "  You  was  in 
hopes  to  have  succeeded  to  the  inheritance,  and  a  great 
inheritance  it  was  ;  your  circumstances  were  mean  in 
the  world,  and  at  that  time,  above  all  others,  you 
was  dunned  by  your  creditors  ;  add  to  this,  you  had 
disobliged  the  person  who  had  made  you  his  heir,  and 
you  knew  he  wiis  about  to  alter  his  will.''     All  these 

VOL.  I.  I  circumstances 
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circumstances  considered  as  detached  from  o 

otlicr,  are  light  and  unaffecling,  but  when  th 

ceed  in  a  body,  though  they  do  not  thunders 

party,  yet  they  i)elt  liiin  smartly.     Certain  arg 

there  are,  that  besides  being  stated  must  be  s 

ed.     A  pkader  alleges,    that  avarice  was  the 

of  a  crime,  then  he  is  to  shew  the  force  of  tl 

sion.     He  alleges  that  anger  was  the  moti^ 

he    is    to  show  what  j)ernicious  eftiects  thi 

i^ion   has   upon  mankind ;  thereby    the   arg 

diemselves  will  come  before  the  court,  not  or 

greater  strength,  but  with  greator  beauty ;  i 

then  will  becloathed  so  as  to  hide  everv  nud 

every  imperfection.     It  is  hkevvise  of  great 

jince.   when  a  pleader  hinges  upon  hatred 

motive  of  a  bad  action,  that  he  examine  tho 

whether  it  sprung  from  envy  or  resentment,  c 

tion ;  whether  it  was  an  old  grudge,  or  a  late  i 

whether  it  lay  against  an  inferior,  an  equal,  or 

rior ;  against  an  indifferent  person  or  a  relatio 

all  these  circumstances  are  to  be  differently 

so  as  that  wc  may  apply  them  to  the  servict 

client  in  the  most  advantageous  manner. 

we  not  to  load  a  judge  with   all  the  argum 

are  capable  of  inventing,  for  we  thereby  will  t 

out  his  patience  and  raise  his  mistrust.     For 

must  suspect  the  validity  of  an  argument  wl 

think  we  can  never  enough  prtfss  home.     Fo 

a  matter  is  clear  it  is  as  al>surd  to  be  lavij^h  o 

guments  as  it  would  I>e  to  endeavour  to  ei 

the  sun  with  a  common  tnpt^r. 

Here  some  rank  the  pathetic  manner  of  j 
which  depiMids  upon  moving  tiie  passions.  ( 
Aristotle  thinks  the  most  jiowerful  to  be  the 
sicvirtu(^  of  a  man  himself;  and  then  follo' 
great  distance,  our  nuikinu  a  client  aj)pear  t 
excellent  person.     Hence  proceeded  that  u 
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'ence  of  Scaurus:  "  Quintus  Varius,  my  lords,  said 
le,  charges  iEmilius  Scaurus  with  treason  against  the 
leople  of  Rome,  and  yEmilius  Scaurus  denies  his 
^WTge."  Somewhat  resembling  this  wds  the  defence 
Bade  by  Iphicrates,  who  questioned  Aristophon,  who 
lad  accused  him  of  the  like  crime,  whether  he  would 
have  betrayed  his  country  for  money.  The  other 
uswering  in  the  negative ;  So,  then,  replied  Iphi- 
arates,  the  crime  that  you  would  not  have  commit- 
ted, I  have  committed.  But  we  are  carefully  to 
fixamine  both  into  the  disposition  of  the  judge,  and 
irhat  will  most  readily  win  his  assent,  of  which  mat- 
^  we  have  already  treated  on  different  o<x:asions. 

There  is  a  positive  way  of  speaking,  which  does 
Jieat  service  in  arguing.  "  I  did  so.  You  told  me  so 
yiourself,  horrible  action  !^^  and  so  forth.  This  man- 
ter  ouglit  to  enter  into  every  pleading,  otluTwise  it 
femst  suffer.  Meanwhile,  we  are  to  lay  no  great 
upon  it,  because  it  is  equally  open  to  both 
I  have  greater  confidence  to  place  in  proofs 
ithich  are  drawn  entirely  from  the  person  of  a  pai'ty, 
Hidcontains  some  probable  averrment.  For  instance, 
It  is  highly  presumable,  that  a  man  who  has  been 
irounded,  or  whose  son  hiis  been  murdered,  would 
^msecute  no  other  than  the  guilty  person,  because, 
^y  prosr?cuting  the  innocent,  he  gives  the  guilty  an 
opportunity  to  escape.  The  same  kind  of  presump- 
Sons  serve  fathers  in  their  pleadings  against  their 
ions,  and  kindsmen  agaiiLSt  kinsmen. 

It  has  been  considered  by  some,  whether  the 
Wrongest  arguments  should  not  be  placed  in  the  very 
bint  of  a  discourse,  so  as  to  seize  at  once  the  assent 
^  the  hearer ;  or  in  the  rear,  that  they  may  make 
ke  stronger  impression :  or  whether  we  should 
lot  observe  Homer's  method  in  drawing  up  his  army 
►hen  he  places  the  strongest  in  the  front  and  rear, 
hid  the  weakest  in  the  middle  ;  or  whether  our  rea- 
soning 
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soning  ought  to  rise  gradually  from  our  weak 
guments  to  the  strongest.  In  my  opinion 
question  can  only  be  determined  by  the  nat 
the  cause.  But  still,  in  all  causes,  and  by  all  o 
ive  should  keep  our  pleadii^  from  sinking  fronc 
is  strong  to  what  is  trifling;  from  what  is  ms 
to  what  is  mean. 

Thus  1  have,  in  treating  this  subject,  endear 
as  concisely  as  possible,  to  point  out  the  t 
and  the  common  places  from  which  ai^ 
are  drawn,  without  falling  into  the  idle  man 
some,  who  have  attempted  to  shew  the  pari 
and  precise  manner  in  which  eveiy  thing  n 
spoke  to  from  common  places.  It  is  sulj^cic 
the  reader,  from  what  I  have  recommended,  i 
how  to  speak  upon  envy,  avarice,  maliciou 
deuce,  powerful  friends,  and  the  like.  But  to 
of  exhausting  the  subject,  is  as  ridiculous 
would  be  for  me  to  attempt  to  write  a  di] 
all  the  law-suits  that  are  now  depending,  oi 
shall  depend,  with  an  account  of  all  the  j 
arguments,  and  opinions,  arising  in  them, 
true,  I  will  not  pretend  to  have  pointed  out 
source  of  argumentation,  but  I  will  be  bold  t 
there  are  few  I  have  not  pointed  out.  To 
applied  myself  the  more  industriously,  because 
declamations  with  which  we  use  to  exercise  oun 
as  fencers  do  with  foils,  before  we  can  coi 
real  action  at  the  bar,  have  long  been  void  of 
quality  that  resembles  true  pleading. 

All  their  purpose  is  to  delight,  for  they 
no  force;  and  their  practice,  by  heavens,  rese 
that  of  slave-merchants,  M^ho  cut  from  boys  th< 
rility,  that  they  may  improve  their  beauty.  ' 
fellows  think  that  strength  and  muscles,  and 
especially  a  beard,  and  the  other  marks  ' 
nature  has   imprinted   upon  ma'nhood,  spoi 

de 
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delicacy  of  shape  and  face ;  and  considering  vigor 
as  rusticity,  they  soften  it  down  against  the  inten-* 
tkm  of  providence.  In  like  manner,  we  throw  the 
tender  complexion  of  deHcacy  over  all  our  speeches, 
and  thereby  hide  all  the  manly  grace  and  affecting 
energy  of  eloquence.  All  we  search,  all  we  seek, 
is  to  be  trim  and  sparkling ;  as  to  force  and  efficacy, 
they  are  with  us  no  considerations. 

But  when  1  consider  the  beauties  of  real  nature, 
I  think  that  every  man,  be  he  ever  so  little  of  a 
man,  is  more  beautiful  than  the  handsomest  eunuch, 
who  has  not  a  string  of  virility  about  him ;  for  I 
cannot  imagine  that  providence  ever  disliked  its 
own  works  so  much,  as  to  rank  weakness  amongst 
the  excellencies  of  mankind.  Should  nature  make  an 
eunuch,  he  would  be  a  monster ;  and  shall  1  think 
him  a  beauty  because  he  is  made  so  by  the  am- 
putating knife?  Let  such  infamous  traders  avail 
themselves  as  much  as  they  can,  in  debasing  and 
belying  nature;  but  may  we  never  see  a  bad  taste 
so  predominant  as  to  bring  us  to  think,  that 
whatever  is  costly  thereby  becomes  valuable.  How- 
ever degenerated  lolling  audiences  may  approve 
of  this  effeminate  titillating  eloquence,  yet  I  am 
not  afraid  of  saying  that  I  never  can  consider  that 
to  be  eloquence,  which  is  void  of  the  smallest 
symptom  either  of  health  or  manhood,  or  of  wis- 
dom or  virtue.  Let  us  consider  the  practice  of 
the    greatest    statuaries  Tmd   *  painters^     who  in 

moulding 

•  Painters.]  This  is  a  very  fine  observation  of  our  author* 
and  holds  just  with  every  artist  of  taste  to  this  day.  At  th« 
same  time,  delicacy  and  strength  are  united  in  the  finest  com 
positions  of  antiquity^  whether  in  poems,  orations,  paintings^  or 
statues.  The  j^neid  of  Virgil,  if  wrote  in  prose,  would  be  tho 
justest  composition  in  the  world,  both  as  to  disposition  and  sen- 
timent ;  and  were  it  void  of  both,  nay,  of  all  meaning,  yet  it 
molt  be-still  the  most  harmomous  that  ever  was  produced.    Ci- 

cero> 
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moulding  their  finest  figures,   never  take  the  mo- 
dels by  which  they  are  to  execute    their   pieces 


cero*8  pleading  for  Milo,  if  its  merit  were  to  be  estimated  from  the 
force  of  the  reasons  it  contains,  must  be  the  most  convincing  piece 
of  reasoning  ever  pronounced ;  and,  if  from  the  expressions  and 
periods,  the  most  pleasing.    The  Apollo  of  the  Belvidere  is  the 
firmest,  and  yet  the  finest  figure  that  ever  was  beheld,  and  the 
Venus  de  M edices  has  the  greatest  strength,  as  well  as  the  greatest 
delicacy,  in  its  composition.     In  short,  I  am  not  sure  whether  this 
union  I  am  talking  of  is  not  the  true  criterion  of  the  fine  arts, 
and  whether    the    dispute    between    the  antients  aad  the  mo- 
dems^ is  not  to  be  determioed  according  to  the  degrees  of  success 
which  each  has  had  in  it.   Wjth  regard  to  common  life,  it  is  plain, 
the   manneri,    the    habits,   and    the    discipline  of  the  antients 
were  better  calculated  than  those  of  the  moderns  are,  to  recon- 
cile graoefuln'^ss    to  strength,    both  in  behaviour  and  person  ; 
and  the  ideas  of  beauty,  especially  female  beauty,  were  much 
juster  amongst  the  antients  than   amongst  the  modems,  except 
in  one  or  two  painters  of  the  Roman  school.     With  refprd  to  elo- 
quence, I  know  no  modern  composition  that  has  united  the  two 
qualities  I  have  mentioned.     Some  of  the  French  preachers  and 
pleaders    have  eloquence,   but  being  destitute    of  nerves  it  is 
no   more  than  declamation.    The  Ene;li?h  have   great  strength 
in  speaking,  but  have  neglected  eloquence  (see  note  *  p.  111.) 
at  least  the  study  of  it,  for  the  strokes  of  it  we  find  scattered 
about  in  their  sermons  and  pleadings,  result  either  from  chance 
or  genius.     Mr.  Rollin   in  his  way  of  teaching  the  belles  lettres 
vol.  2.  has  beeii  at  great  pains  to  produce  from  the  Frencli   wri- 
tings, examples  of  the  several  figures  and   manners  that  are  prac- 
tised    in     eloquence,     and    seems    to    put  the  writings  of  his 
countrymen  rn  the  same  footing  with  those  of  the  Greek*"  and 
RoUiuns.     But  though  I  have  an  opinion  of  his  ability  as  a  pro- 
fessor, he   shows  in    this  respect    too  much  of  the  Frenchman. 
Eloquence  is  not  to  be  considered  in  delached   pieces*  but   from 
the   full  force  and  result   of  the  whole  discourse  or   composi- 
tion. Flechier,  Bossuet,  and  several  other  French  writer-;  have  un- 
doubtedly great  detached  beauties,   but  like  the  perfections  of 
rope-dsncers,   they  have  no   noble  purpose ;    all  they  do  is   in 
amuse.    The  true  orator  unites  eloquence  vi\\h   reasoning,  and 
they  are  so  blended  together,   that   it  is  impo>sible  to   discern 
which  affects  us  most.     Kven  those  pieces  of  Cicero,  which  cv>nie 
nearest   to  declamation,  had  their  purpose^:,  and  great   and  no- 
ble purposes   they   were.     Hi^  oration  of  thanks   for  Marcellus 
is  wholly  turned  in  persuading    Caesar  to  make  a  glorious  use  of 
his  successes,  by  restoring  the  constitution  of  hi^  country,  and 

bi^ 
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from   eunuchs,  euch  as  a  Bagaos*  or  a  Megaby- 
sus,  but  from  the  person  of  some  vigorous  Doripho- 

his   pleading  ft^r  Liearius  h  as  full  of  the  argumealative  as  of 
tlie  pathetic  Itind.     His   maj;nificent  recotDmendations  of  Pora- 
pey,  and  his  othei^  friends,  are  all  immediately  connected  "with  his 
tubiect.  And  thus  his  eloquence  refleots  lustre  upion  his  reasQAtng> 
and  his  reasoning  supplies  matter  to  his  eloquence. 

But  eloquence,  as  generally  employod  in  the  P>9nc^  pulpits  and 
(heir  academic,  has  no  manner  of  purpose,  but  that  which  is 
here  so  justly  Inveighed  against  by  our  author,  and  therefore 
,  deserves  no  better  term  than  that  of  deeUmation.  The  fu- 
oertl  omtioQSy  which  are  the  finest  qiecimens  of  French  elo« 
quence>  have  no  manner  of  purpose'  but  prade  ;  and  though  the 
beaMties  of  eloquence  may  be  displayed  in  such  compositions,  yet 
her  powers  cannot  ;  because  little  or  nothing  of  the  persuasive 
kind  enters  into  them . 

Notwithstanding  what  I  have  said,  I  caonot  help  lieiog  of  opi^- 
nion,  that  Eqglish  preachers  have  top  much  neglected  the  study 
even  of  the  declamatory  part  of  eloquence.  My  reason  is  because 
few  who  attend  a  christian  i^ermon,  require  to  be  convinced  by 
dint  of  argument  of  the  truths  of  Christianity  ;  therefore  all  thai 
a  preacher  has  to  do,  ii  to  make  such  an  imprrs^oo  upon  their 
passions^  as  may  influence  their  practice.  ThU  is  what  a  chris- 
tian preacher  may  do  consistently  with  the  dignity  of  his  pro- 
fession, but  it  is  next  to  impossible  he  can  do  it  without  a  com- 
manding and  an  aflecting  eloquence. 

Father  Bourdelaou  is  a  noble  instance  of  the  kind  I  am  ooyv 
describings  his  sermons  aie  greatly  adapted  to  the  passions,  and 
wonderful  were  their  effects  upon  the  minds  of  his  hearers  ;  while 
at  the  same  time,  ihe  closeness  of  a  Tillotson,  the  reasoning  of 
a  Barrow,  and  the  smoothnei^s  of  an  Atterbary^  though  all  united 
together,  would  have  left  them  unaffected,  perhaps  unimproved. 
But  what  do  I  speak  of  a  Bourdelaou  who  had  true  eloquence  ? 
Do  we  not  see  the  effects  of  its  very  appearance,  or  even  the 
effects  towards  it,  in  the  success  of  the  meanest  and  the  most  il- 
literate enthusiasts  ?  What  an  engine  then  must  it  be  in  tiie 
hands  of  a  man  of  sense,  taste,  and  discernment,  who,  with  every 
advantage  that  an  enthusiast  can  have,  has  learning,  truth,  and 
virtue  on  his  side. 

•  Bagaos,  Me^abysus,  Doriphorus.J  The  two  former  were  ce- 
lebrated eunuchs,  and  their  names  became  common  appellations  of 
that  species.  The  latter  was  a  life-guard-man,  from  whose  person 
thegreatstatuary  Polycletus  formed  the  model  of  a  very  fme  iiguie, 
which  afterwards  was  copied  by  Lycippus. 

rus, 
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nis,  of  some  one  who  is  fitted  for  the  exercises  of' 
the  academy  and  the  field  ;  and  from  the  bodies  of 
youths  practised  in  war  and  wrestling ;  for  in  such 
alone  they  think  that  true  beauty  is  to  be  found. 
And  shall  we,  who  propose  to  form  an  orator,  arm 
him,  not  with  the  thunder,  but  the  thrillings  of 
eloquence  ? 

No,  let  the  pupil  I  train  up  do  all  he  can  to 
copy  after  the  great  originals  of  truth  and  na- 
ture ;  and  when,  in  order  to  fit  himself  for  real  en- 
counters at  the  bar,  he  aspires  at  conquest  in  the 
school,  let  him,  even  there,  be  always  endeavouring 
either  to  aim  or  to  parry  a  mortal  blow ;  and  while 
he  is  guarding  his  own,  let  every  thrust  be  at  the 
vitals  of  his  adversary.  Let  professors  inculcate 
this  practice,  let  them  make  it  the  standard,  by  which 
they  estimate  or  reward  the  proficiency  of  their 
pupils.  Young  gentlemen  may,  from  applause,  be 
led  into  a  wrong  manner,  but  then  applause  will 
lead  them  into  a  right  manner  too.  The  misery  of 
our  modem  practice  is,  that  the  most  necessary  parts 
of  eloquence  are  not  so  much  as  mentioned;  and  his 
talking  to  the  purpose  is  not  considered  as  an  ac- 
complishment of  an  orator.  Though  I  fully  handled 
this  subject  in  another*  work,  yet  1  shall  often  touch 
upon  it  in  this.  But  I  am  to  cturn  to  the  order  I 
proposed. 

•  Aoother  work.]  Meaning  his  treatise  concerning  the  causes 
of  corrupted  eloquence. 


CHAP. 
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CHAP.  XIIL 

CONCERNING  REFUTATION. 

Defending  more  difficult  than  Prosecuting. — The  best  Method  of 
Defeoding. — Of  accnmulated  and  separate  Defences. — A  flat 
Denial,  in  what  Case  proper.-— The  great  Ends  of  a  pefence. 
—Its  conunon  Places*  or  Topics.— Of  representing  an  Adver- 
sary's expressions. — Of  explaining  the  Matter/ eitlier  totally  or 
in  part.  Of  Arguments  common,  inconsistent,  and  faulty. — 
Cautions  against  over  Keenness  and  Anxiety. — That  a  Pleader 
be  well  acquainted  where  the  stress  of  his  Cause  lies. 

Refutation  is  of  two  kinds;  one  that  runs 
through  the  whole  of  a  defendant  s  pleading ;  the 
other,  which  consists  in  answering  objections;  which 
is  common  to  both  parties.  This  properly  holds  thr 
fourth  place  in  a  pleading ;  but  both  are  handled  in 
the  same  manner.  1^'or  here  the  principles  of  argu- 
ing are  the  same  with  those  of  the  probatory  part ; 
the  topics,  the  sentiments,  expressions,  and  figures, 
are  the  same ;  with  this  difference,  that  refutation 
has  very  little  share  in  touching  the  passions. 

It  is,  however,  certain  (and  we  have  Cicero's  re- 
peated evidence  for  it),  that  it  is  more  difficult  to 
defend  than  to  prosecute.  In  the  first  place,  the 
business  of  a  prosecutor  is  plain  and  simple ;  he  has 
but  one  way  of  laying  his  charge  ;  and  it  may  re- 
quire a  thousand  ways  to  refute  it.  It  is  generally 
sufficient  that  the  charge  which  a  prosecutor  urges 
be  true;  while,  ujx)n  the  defendant  lies  all  the  busi- 
ness of  denying,  defending,  setting  aside,  excusing, 
deprecating,  softening,  diminishing,  warding  off,  dis- 
pisinjir  and  deriding.  The  part,  therefore,  he  has  to 
art,  is  s:enerally  indirect  and  clamorous,  and  besides 
strt'figth  of  lungs,  it  requires  a  thousand  veerings 
and  shiftings.     Add   to   this,   that   the   pro.secutor 

brings 


346  QUINCTILIAN'S  INSTITUTES  •  Booi  V. 

brings  every  thing  ready  studied  into  court,  while 
the  defendant  must  often  answer  off  hand.  The 
prosecutor  product  s  his  witnesses,  while  the  defend- 
ant must  refute  them  upon  the  spot.  The  prose- 
cutor, however  unjust  his  charge  may  be,  yet  is 
furnished  with  matter  for  speaking  from  its  odious- 
ness,  whether  it  consist  of  parracide,  sacrilege,  or 
treason,  or  the  hke  crimes ;  while  all  that  a  defend- 
ant frequently  has  to  offer  in  answer,  is  a  bare  nega- 
tive. Very  indifferent  pleaders,  therefore,  have  suc- 
ceeded as  prosecutors,  but  no  man,  unless  he  was  an 
excellent  orator,  was  ever  known  to  Succeed  in  de- 
fending. Nay,  in  short,  I  will  venture  to  say,  and 
I  say  it  sincerely,  the  difference  between  accusing 
and  defending  is  the  same,  as  between  inflicting  a 
wound  and  curing  it. 

Now,  it  is  very  material  for  a  defendant  to  know 
what  the  charge  of  his  adversary  is,  and  in  what  terms 
it  is  conceived.  In  the  first  place,  he  is  to  consider 
whether  the  matter  he  is  to  answer  belongs  to  the 
question  in  debate,  or  whether  it  is  not  foreign  to  it. 
For  if  it  belongs  to  it,  it  must  be  cither  denied  or 
justified,  or  set  aside,  which  three  are  the  only 
methods  of  defence,  that  a  cause  generally  admits 
of.  As  to  moving  compassion,  when  we  come  to 
that,  we  abandon  all  defence,  which  we  seldom  do, 
but  before  judges,  whose  decisions  are  not  tied 
down  to  the  forms  of  law.  Yet  Cicero,  in  his  plead- 
ings before  CJaL'sar  and  the  triumvirs,  in  favour  of  men 
of  different  political  parties,  though  he  makes  use  of 
entreaties,  vet  is  far  from  abandonino:  their  defence 
in  point  of  justice.  For  did  he  not  insist  upon  a 
strong?  point  of  defence  when  he  said,  '*  What,  my 
friend,  did  we  do,  but  wish  to  be  masters  of  Caesar, 
as  he  now  is  of  us  ?'^ 

lfw(*are,  then  fore,  to  plead  before  a  sovereign 
prince,  or  one  who  has  no  rule,  but  his  own  pleasure, 

to 
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llow  ill  Iris  determination,  wc  may  represent 
our  client  is  indeed  worthy  to  sufiier  death,  but 
the  more  guilty  he  is,  there  will  be  the  more 
r  in  forgiving  him.  But  here  we  are  first  to 
ider  that  we  are  not  opposing  an  antagonist, 
pleading  before  a  judge :  and  next,  that  our 
ler  of  speaking  should  partake  more  of  the  de- 
ative  than  the  judiciary  kind.  Thus  we  are 
present  how  much  more  glorious  a  character  it 
exert  humanity  than  to  gratify  revenge.  But 
regard  to  judges  whose  sentence  must  be  di- 
d  by  the  letter  of  the  law,  confession  is  con- 
lation,  and  therefore  it  would  be  ridi<;ulous  for 
5  lay  down  any  rules  on  that  head.  Upon  the 
e,  therefore,  in  such  cases,  when  a  thing  can 
er  be  denied  n(;r  set  aside,  we  have  no  choice 
but  either  to  defend  them  at  all  hazards  or  to 
V  up  our  cause. 

lave  already  shewn  the  two  methods  by  which 
legation  may  be  denied,  I  mean,  either  by  main- 
ig  that  nothing  hap|)ened,  or  that  the  thing  did 
appen  as  alleged.  Those  points  which  we  can 
icr  defend  nor  set  aside,  we  are  flatly  to  deny, 
not  mean  only  a  denial  by  defining  them  so  as 
:er  their  complexion  in  our  favour,  but  in  cases 
e  nothing  but  a  flat  denial  is  left  us.  Sup- 
ig  witnesses  are  against  you  ;  a  great  deal  may 
lid  against  the  credit  of  witnesses.  Supposing 
own  hand-writing  is  brought  against  yon  ;  we 
known  very  artful  forgeries  of  hand-writing, 
hort,  nothing  is  more  fatal  than  confession, 
n  neither  dc^fending  nor  denying  can  avail  yon, 
vour  last  and  onlv  resource  is  to  set  the  whole 
'ss  aside,  by  alleging  an  error  in  the  procet»d- 

niav  however  he  said,  there  are  some  causes 
ran  neither  be  denird  not  defended,  nor  be  set 

aside. 
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aside.    For  example,  the  woman  that  is  brought  to 
bed  a  year  after  the  death  of  her  husband,  is  accused 
of  adultery.     In  this  case  there  can  be  no  litigation  • 
Therefore  it  is  foolish  to  enjoin,  that  we  ought  to  be 
silent  as  to  every  thing  that  can  be  defended,  be^ 
cause  that  very  silence  is  sufficient  grounds  for  th^ 
judge  to  decree  against  us.     But  if  any  thing  fo- 
reign shall  be  offered,  though  with  the  allegation  of 
its  being  immediately  connected  with  the  cause,  % 
should  chuse  in  that  case  to  say,  that  it  had  no  re^^ 
lation  to  the  question,  that  it  is  idle  to  spend  tim^ 
about  it,  and  that  it  is  not  of  the  importance  my  an-^ 
tagonist  pretends.     In  such  a  case  an  appearance  o^ 
neglect   is  very  pardonable;  and   a  good  advocate 
needs  to  be  afraid  of  no  reflexions  of  that  kind,  whil( 
he  acts  for  the  benefit  of  his  client. 

The  next  consideration  I  am  to  touch  upon,  i 
whether  in  making  a  defence  we  are  to  attempt  to 
repel  the  charges  accumulatively,  or  singly.  In  such 
a  case  we  are  to  repel  them  accumulatively,  if  they 
are  so  weak  as  to  be  borne  down  all  at  once  ;  or  if 
they  are  so  galling,  that  we  dare  not  encounter  them 
singly.  For  then  we  are  to  use  our  utmost  eficn-tSi 
,and  as  it  were,  to  shut  our  eyes,  and  fight  away. 
Sometimes  our  adversary's  proofs  may  be  too  stub- 
bom  to  be  refuted,  and  then  we  ought  to  compare 
our  arguments  with  Ws,  provided  we  can  do  it  in 
such  a  manner,  as  that  the  advantage  may  seem  to 
lie  on  our  side. 

As  to  arguments  that  are  powerful  only  by  their 
number,  we  are  to  take  them  to  pieces  singly,  one 
by  one.  In  the  instance,  you  was  his  heir,  you  was 
poor,  you  was  dunned  for  a  large  sum  by  your  cre- 
ditors, you  had  disobliged  him,  and  you  knew  he 
was  about  to  alter  his  will:  All  these  presumptions 
coming  in  a  body  have  weight.  But  if  you  en- 
counter them  one  by  one,  the  flame,  that  from  ac- 
cumulated 
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ardon  him.     Whether  lie  is  proud  and  passion- 
like him  who  accused  Oppius  upon  a  simple 
T  of  CottH. 

>me  allt'gati(^)ns  may  bo  proved  to  be  rash^  in- 
ous,  and  frivolous.  IJut  the  strons:e8t  kind  vou 
hinge  upon  is  that,  which,  if  admitted,  may  atfect 
K>le  Ixxly  of  men.  Says  Cicero  in  his  pleading 
Tullius  :  "^  Was  it  ever  laid  down  as  a  maxim,  or 
d  it  ever  be  tjrduted  witliout  endangering  the 
»lc  community,  tliat  one  man  is  to  kill  another 
ely  bccausi!  he  is  apprehensive  that  that  man 
kill  him?"  A  matter  may  ati'ect  even  the 
fes  themselves  in  its  consrquences;  as  Cicero,  in 
pleading  for  Oppius,  takes  a  g^reat  deal  of  pains  to 
e  how  tlie  bench  may  be  affected  by  admitting 
rosucution  for  corruption  against  the  equestrian 

lU  orator,  however,  sometimes  may  very  happily 
-t  to  despise  certain  allegations,  as  being  either 
)lous,  or  foreign  to  the  cause.  This  is  very 
imon  with  Cicero.  Nav,  this  atfectation  some- 
J8  has  its  effect  by  our  seeming  to  trample  on, 

kick  about  an  argument,  which  in  reality  we 
iot  answer. 

lowever,  as  most  part  of  this  practice  is  drawn 
1  the  topics  of  similarity,  we  are  to  search  with 
It  exactness  (if  we  are  to  answer  then)),  to  find 
some  dissimilarity.  This  in  matters  of  law  is 
ly  done ;  for  laws  being  composed  u\ion  par- 
lar  occasions,  the  application  of  them  to  dif- 
nt  things  cannot  in  all  respects  hold.  As  to 
ilarities  drawn  from  brute-animals  or  inanimated 
;cts,  it  is  easy  to  set  them  aside  ;  and  various  are 

manners    by  which  we  can  defend  ourselves, 

:n  a  similarity  or  a  precedent  bears  too  hard  upon 

If  it  is  draw-n  from  antiquity,  we  are  to  treat  it 

ibulous.     If  it  is  too  U'ell  established  to  admit  of 

I  a  doubt. 
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a  doubt,  we  are  to  show  that  it  has  no  resem- 
blance* to  our  case ;  and  indeed  it  is  almost  im- 
possible that  any  precedent  should  answer  in  every 
respect.  Supposing  for  instance,  that  after  Scipia 
Nasica  killed  Gracchus,  he  had  been  defended  upon 
the  precedent  of  Ahala,  who  killed  Spuriiis  Melius. 
A  pleader  might  have  shown,  that  Melius  aspired  to 
sovereignty,  but  all  that  Gracchus  did  was  to  prefer 
some  popular  laws.  That  Ahala  was  a  great  ma- 
gistrate, and  Nasica  a  private  person.  Had  all  those 
arguments  failed  him,  then  he  must  have  endea- 
voured to  prove  that  the  action  of  Ahala  was  un- 
justifiable. What  I  have  said  with  regard  to  prece- 
dents of  facts,  will  hold  with  regard  to  precedents  of 
law  and  equity. 

I  observed  that  it  is  material  to  attend  to  the 
manner  in  which  a  prosecutor  expresses  himself. 
My  meaning  is,  if  his  expressions  are  weak  and  in- 
effectual, we  are  to  make  use  of  his  own  words.  If 
they  are  keen  and  strong,  we  are  to  soften  them  in 
our  own  representation  of  the  same  matter.  Thus 
Cicero  when  he  pleads  for  Cornelius,  who  was  ac- 
cused of  forcing  the  writing  out  of  the  hands  of  the 
proper  officer,  he  touched  the  writing,  says  he.  In 
defending  a  young  rake,  he  is  charged,  says  he,  with 
being  a  little  too  gay  in  his  way  of  living.  In  like 
manner,  we  may  soften  avarice  into  economy,  and 
railing  into  freedom  of  speech.  One  thing  we  ought 
carefully  to  avoid;  never  to  represent  our  opponent's 
state  of  the  qu^^^stion  with  his  manner  of  proving  it, 
nor  to  take  it  up  upon  the  same  topics  except  to 
turn  it  into  ridicule.  Says  Cicero  in  his  oration  for 
iMura?na,  in  the  person  of  an  opponent,  "  Have  you 
served  me  so  many  years  in  the  army,  without 
coming  near  the  forum  ?     Have  you  now,  though 

*  The  original  herein  confused  and  doubtful. 

at 
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'  a  (liBtance  of  time,  come  to  dispute  a 
precedency  with  those  who  have  dwelt  ia 
im  ?''  Sometimes  a  whole  charge  is  ex- 
'  the  contradictions  it  contains.  Thus  Cicero, 
for  Scaurus  against  Bostaris,  put  himself  in 
on  of  his  ant^onist.  Sometimes  we  gain 
by  joining  iseveral  propositions  together,  aa' 
>'8  pleading  for  Yarqius;  ^' After  he  had 
)d  through  countries  and  desolate  places^ 
pu]«au3,  they  said,  they  then  fell  in  with 
es  of  Ancharis ;  that  Populenus  was  then 
nd  that  Varenus  was  k«pt  there  in  chains,' 
gentleman's  pleasure  should  be  known."  • 
nethod  is  by  all  means  to  be  observed,  where 
a  series  of  improbable  allegations,  that 
1  credibility,  even  in  relating  them.  Some-* 
^  may  remove  separately  allegations  that  hurt 
aulatively,  and  indeed  that  method  is  gene-^ 
3  most  safe.  We  have  likewise  many  in- 
>f  contradictions  in  a  single  proposition, 
ion-places  may  be  very  properly  erhployed 
tion,  not  only  because  both  parties  may 
mselves  of  them,  but  because  they  are  com- 
lost  serviceable  to  the  defendant.  1  must 
,  that  a  prosecutor  is  in  the  wrong,  if  he 
ly  thing  from  a  common-place,  because  it 
then  turne(J  agaifist  himself  by  his  adversary, 
aprobable,  my  lords,'"  says  Cicero,  in  one  of 
lings,  "  that  Marcus  Cotta  ever  thought  of 
llainy?  And  is  it  not  equally  improbable 
lius  ever  attempted  it  ?'' 
but  a  great  master  knows  how  to  find  out  in 
lent^s  pleading  either  real  or  seeming  in- 
icies.  Sometimes  they  appear  upon  the  very 
I  cause.  Thus,  in  the  prosecution  com- 
against  Caelius,  Cicero  in  his  defence  of 
esents  the  inconsistency  of  the  prosecution ; 

A  a  *^  Clodia, 
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f^  Clodia,  saya  he,  alleges  she  lent  Ceelius  money; 
this,  no  doubt,  was  .  a  proof  of  great  frteodsfaip  ; 
she  says,  that  C^elius  attempted  to  poison,  her,  hut 
that,  doubtless,  is^  a  sign  of  the  most  inveterate 
hatred/'  '^  Tubero  accuses  Ligarius  with  being  ia 
Africa,  when  at  the  same  time  he  complains  that  be 
was  not  suffered  to  attend  him  thither/' 

Sometimes  a  defendant  gets  great  advantages  from 
l^e  prosecutor's  inadtrertency  in  his  pleading.    Th» 
happens  chiefly  to  those  who  are  so  fond  of  spark* 
ling  sentiments,  that  they  allure  them  from  consi* 
4^ng  their  propriety  or  impropriety,  because  they 
mind  only  tlie  immediate  passage,  and  not  what 
ought  to   be  the  general  tenor  of  their  pleadoftg. 
What  could  be  more  prejudicial  to  CUientius^  tbaa 
his  being  branded  by  censorial  authority?     Whftt 
could  bear  harder  upon  him  than  Egnatius  disinhe- 
riting his  son  for  being  concerned  with  Cluentius  in 
currupung:the  judges  that  condemned  Oppiniacns. 
But  Cicero  shows  how  these  charges  destroy  xwfi 
another.    "  But  you,  Accius,  will  I  hope  serioubly 
examine  which  judgment  ought  to  have  most  weight, 
that  of  the  censor,  or  that  of  Egnatius.     If  you  givi8 
the  preference  to  that  of  Egnatius,  the  censorial 
judgment  of  the  others  must  go  for  little  or  nothingt 
for  they  expelled  from  the  senate  this  very  Egnatius* 
whom  you  represent  to  be  so  virtuous  a  per9cm« 
Bttt  if  you  give  the  preference  to  the  censorial  judg- 
ment, I  am  to  observe,  th^t  when  the  father  disih^ 
herited  his  son  for  currupting  the  judges,  the  ceosors 
kept  the  son  in  the  senate,  while  they  expelled  the 
father/^  *  ' 

It  requires  no  great  degree  of  penetration  to  guavd 
against  the  following  feults.  Never  to  lay  the  whole 
stress  of  your  pleadmg  upon  a  point  that  ismj  fiu! 
you:  never  to  admit  or  advance  a  disputable  point, 
aaheing  an  acknowMged  one ;  nor  a  general  propo 

.    sitioa 
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•ition»  as  if  it  was  peculiar  to  your  cause ;  or  to  urge 
a  proposition  that  is  too  vulgar^  idle,  that  stands  in  k 
wrong  place,  or  is  incredible.  Incautious  prosecu- 
tors are  apt  to  fall  into  these  mistakes ;  they  aggra« 
vate  a  charge  before  they  prove  it;  they  dispute  con- 
cerning the  conunissioh  of  a  fact,  when  they  ought 
to  be  inquiring  after  its  author :  they  attempt  im- 
possibilities, and  they  leave  a  matter  as  proved,  though 
they  have  but  just  begun  to  touch  Upon  it ;  they  at- 
tack a  man's  person,  without  minding  the  caUse,  and 
endeavour  to  bring  whole  constitutions  into  disrepute, 
CD  account  of  the  misconduct  of  some  particular 
members ;  in  the  same  manner  as  if  one  was  to  rail 
a^inst  the  decern virate,  instead  of  Appius.  They 
dispute  irrefraeabie  proofs ;  they  speak  iii  a  manner 
that  admits  of  a  different  meaning ;  they  lose  sight 
of  the  main  question,  nor  do  they  follow,  in  order, 
the  propositions  that  are  laid  down.  This  last  prac- 
.  'tice,  however,  is  defensible  in  one  case,  and  that 
is,  when  a  cause  is  so  very  bad  that  it  can  be  sup- 
ported only  by  foreign  aids.  For  example,  if  & 
;Verre8  is  accused  of  oppression,  his  advocate  is  to 
display  his  courage  and  care  in  defending  Sicily 
against  the  pirates. 

The  same  rules  will  serve  us  against  the  objections 
which  we  are  to  encounter ;  and  1  am  the  more  ready 
to  make  this  observation,  because  a  great  many 
pleaders  are,  in  this  respect,  under  two  mistakes, 
.ror  some,  even  at  the  bar,  omit  it  as  a  matter  that 
is  troublesome  and  painful ;  and  generally  content- 
ing themselves  with  the  arguments  they  have  studied 
at  home,  they  talk  away  as  if  they  had  no  opponent. 
This  absurdity  is  still  more  prevalent  in  schools, 
where  they  not  only  omit  to  mention  all  contradic- 
tions, but  the  very  subjects  they  chuse  are  of  such  a 
.  nature,  as  to  leave  no  room  for  taking  notice  of  any 
thing  urged  by  the  other  side.    Others,  over-scru- 

pulously. 
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pulously,  think  that  they  are  obliged  to  answer  the 
least  sentence^  the  least  hint  that  is  thrown  out  by 
the  opponent ;  a  practice  that  is  both  endless  and 
needless ;  for  there  we  attack  the  pleader,  and  not 
his  cause.  For  my  part,  I  shall  never  grudge  my  . 
opponent  the  praise  of  being  a  well-spoken  man,  if 
the  good  things  he  says  are  attributed  to  the  quick- 
ness of  his  parts,  and  not  to  the  merits  of  his  cause: 
and  if  all  the  slips  he  makes  are  attributed  to  the 
badness  of  his  cause,  and  not  to  the  blunders  of  his 
understanding. 

T  When  Cicero  therefore  reproaches  a  Rullus  for 
the  obscurity  of  his  birth,  a  Piso  for  the  stupidity  of 
bis  discourse,  an  Antony  for  his  childish  ignorance 
and  brutal  behaviour,  he  is  fired  with  personal  re- 
sentment, which  serves  to  draw  down  hatred  upon 
those  against  whom  he  is  inveighing.  But  an  advo- 
cate at  the  bar  must  proceed  in  another  manner. 
Sometimes,  however,  he  very  properly  may  reproach 
an  antagonist  for  his  discourse,  his  morals,  nay,  for 
his  looks,  his  air,  and  his  dress.  Thus  Cicero  carries 
those  reproaches  against  Quintius  so  far,  that  be 
takes  notice  of  the  folds  of  his  robe  floating  about  his 
heels.  Meanwhile  we  are  to  observe,  that  Cicero  had 
.a  personal  pique  at  Quintius,  for  the  turbulent  as- 
semblies he  had  raised  against  Cluentius.  Some- 
times an  invective  may  loose  all  its  foi-ce  by  being 
turned  into  ridicule.  Thus,  when  Triarius  objected 
to  Scaurus  that  his  marble  columns  were  carried  in 
waggons  through  the  city ;  **  Triarius  is  in  the  right,'* 
says  Cicero,  "  for  1  bring  my  columns  from  the 
Alban  quarries  upon  pack-saddles." 

This  method  is  best  practised  by  the  defendant's 
advocate,  whose  concern  for  his  client  gives  him 
sometimes  a  right  to  make  use  of  stinging  speeches* 
There  is,  however,  a  general  and  well-grounded 
complaint  against  a  lawyer,  if  through  malice  he  sup- 
presses. 
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f  shorttos,  darkens,  or  misplsices  any  mate* 
iumstance.  There  is  often,  likewise,  reasoa 
plain  when  a  defence  is  made  that  ba9  no  re* 
D  the  charge.  Accius,  in  prosecuting  Clu- 
and  iEschines  in  prosecuting  Ctesiphon,  comt 
'  this  practice ;  the  former  against  Cicero»  for 
ng  his  client  under  the  letter  of  the  law  alone; 
ler  against  Demosthenes,  for  not  speaking  a 
irord  6f  the  law. 

,  however,  to  admonish  gentlemen,  eqnectallj 
deal  in  declamation,  never  to  inake.  use  of 
jections  as  are  easily  answered,  and  iiot  to 
i  that  their  antagonist  is  a  mere  fooL  Now 
mmon  practice  is  to  chuse  a  subject  that 
frequent  applications  from  common, place0» 
arkling  sentiments,  which  we  can  mould 
n  as  we  please ;  which  puts  me  in  mind  of  a 

i  answer's  nonsense — That  we  alladmit; 
,  nonsense  only  could  th'  objection  fit. 

stom  raises  very  often  great  inconveniencies 
'e  come  to  the  bar,  where  our  business  is  to 
our  antagonist,  and  not  ourselves.  It  is  said 
len  Accius  the  poet  was  asked  why  he  did 
le  and  plead  at  the  bar,  since  he  had  such 
Tul  energy  and  persuasion  in  his  composition, 
wer  was,  ^'  That  in  his  tragedies  he  made 
acters  speak  what  lie  pleased,  but  at  the  bar, 
iracters  he  had  to  do  with,  would  speak  the 
^erse  of  what  he  pleased.'^  It  is  therefore  a 
us  practice  in  our  exercises  that  are  pr<evious 
^leadings  at  the  bar,  to  be  thinking  of  a  reply 
»k  objection,  before  we  examine  into  the 
o(  what  may  be  said  against  us.  And  a 
ofessor  of  rhetoric  will  give  as  much  praise 
pil  who  is  sharp-sighted  in  finding  out  what 
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his  adversary  may  ssLy,  as  he  will  to  one  who  is  accn^ 
'mte  in  finding  out  what  be  can  say  hiinsel£  It  is 
true,  ]&  schools,  we  are  always  to  make  some  allows 
ffnces  of  this  kind,  but  seldom  at  the  bar.  For  in  t 
real  action  how  can  the  prosecutor,  who  is  to  speak 
fin$t,  know  how  (o  answer  the  defendant,  who  hasi 
ad  yet,  not  spoken  at  all  ? 

Most  gentlemen,  however,  fall  into  this  ahsurdi^, 
either  through  a  declamatory  habit  or  through  a  rage- 
0f  speaking,  and  thereby  furnish  their  antagonist  widi 
very  pretty  occasions  to  rally  themi  and  to  turn  th^ii 
into  ridicule.  Sometimes  by  telling  them  that  what 
tibey  said  amounted  to  nothing  at  all,  that  their 
meaning  was  quite  different  to  what  it  had  been  re» 
(Kresented.  Sometimes  they  will  thank  their  antago^ 
nist  for  putting  them  in  mind,  and  own  themselves 
obliged  to  him  fctf  assisting  them.  But  their 
keenest  jokes  are  cut  upon  their  opponent's  not 
answering  a  syllable  of  the  strongest  part  of  their 
pleading,  which  he  never  would  have  omitted  doing 
had  not  his  conscience  told  him  it  was  true  and  un- 
answerable ;  and  that,  therefore,  by  his  silence  he 
confessed  it.  An  example  of  this  we  have  in  Cicero^s 
{heading  for  Cluentius  ;  ^^  You  have  told  us  again 
and  again  •  that  you  are  apprised  of  my  dengd  of 
sheltering  my  client  under  the  expressions  of  the  law^ 
Ha !  is  it  so  then  ?  Have  our  friends  been  weak 
and  wicked  enough  to  betray  us  ?  How  hard  it  is 
that  our  antagonist  should  get  into  all  our  secrets 
by  means  of  those  whoip  we  take  to  be  our  friends! 
But  give  me  leave  to  ask  you  who  gave  you  this  in« 
formation?  Who  wa»such  a  scoundrel  to  do  it  ?  To' 
whom  did  I  impart  this  design  of  mine?  No,  now  P 
think  of  it,  nobody  is  to  blame,  for  you*  received 
your  information  from  the  law  itself/*  Some  plead-i' 
eis,  not  contented  with  contradicting,  will  cfven  ex-* 
haust  a  whole  topic.    They  will  tell  you  that  theyf 

know 
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¥  their  antagcHiist  will  insist  so  and  so,  and  tht^ 
^  will  bring  sucli  and  such  proofs.  V ibiua  Crapusi^ 
iiBon  of  great  wit  and  humour,  handsomely  ridi* 
da  pleader,  in 'my  time,  who  fell  ipt?  this  pracr 

For  my  pfirt,  says  he,  these  are  points  I  do  not 
ik  to,  for  what  purpose  serves  it,  to  say  the  samei 

over  and  over  again  ? 

e  may  previously  venture  to  contradict  an  op^ 
ent,  if  be  values  himself  too  much  upon  what  h^ 
mces  upon  written  evidence ;  for  then  we 
¥er  his  averments,  and  not  our  own  suppofitiooa^ 
if  the  cause  is  of  such  a  nature,  as  that  we  cm. 
ipon  certain  grounds,  because  they  are  the  only 
» that  possibly  can  be  laid  ^down*  ^  For  instance^ 
in  goods,  are  found  in  a  man's  house,  and  he  it 
Bvponprosecuted.  Insucha  case,  the  only  defence 
9m'  possibly  make,  is  to  say,  they  were  bjoughl 
her  without  his  knowledge,  or  that  they  were  do- 
ited in  his  hands,  or  that  he  got  them  in  a  presents 
iow  a  prosecutor  may  answer  all  these  allegatioo» 
D  before  they  are  made.  With  regard  to  the 
^tioe  in  schoois,  it  is  very  right  we  should  obviate 
tradictions,  even  before  tbey^  are  made,  bemuse 
thereby  accustom  ourselves  to  act  in  both  capa« 
es,  that  of  prosecutor  and  that  of  defendant.  Un- 
I  it  is  when  we  pursue  this  practice,  we  never 
;ht  to  answer  objections  before  they  are  stated, 
auae,  if  we  do,  we  answer  that  which  never,  wat^. 
dged. 

ileaders  are  apt  to  fall  into  another  absurdity,  tbttt 
aa  over-eagemesSj  even  to  a  d^;ree  of  eoibarass^ 
themselves,  while  they  are  atrainini^  f«kL|nuBkML. 
h  every  trivial  circumstance  ;.  for  a  conduct  like 
I  iraises  suspicions  in  the  mind  of  a  Ju^^;  and 
y  often  a  thing  that,  had  it  been  hit  off  at  ooct 
a  pleader,  might  have  been  decisive  in  hit  favour, 
saall  credit  by  his  stopping  and  stammmng;  be^ 
lie  a  judge  will  think  that  he  cooaideml  hip  causo 
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to  require  such  pains.  An  orator,  therefore,  oaght 
always  to  speak  with  assurance,  and  in  such  a  mao- 
ner  as  may  discover  the  highest  confidence  in  tbe 
merits  of  his  cause.  This,  amongst  others,  is  a 
great  excellency  in  Cicefo.  He  talks  with  sudi 
confidence,  as  if  he  were  sure  of  carrying  his  point, 
and  with  so  commanding  an  air  that  it  supplies  the 
place  of  proof;  for  we  dare  not  even  venture  to  ques* 
tion  what  he  says. 

A  pleader,  who  is  sensible  of  the  strong  points 
both  of  his  own  and  his  adversary's  cause,  will  rea* 
dily  judge  what  particulars  he  is  to  anstfer,  and  what 
to  urge.  In  this  case,  the  order  he  is  to  observe  is 
extremely  easy ;  for  if  we  are  the  prosecutors,  wt 
are  first  to  establish  our  own  proofs,  and  thaa  we 
are  to  reply  to  what  has  been  urged  against  them. 
If  we  are  the  defendants,  we  are  to  set  out  with 
refuting  the  other  party.  But,  in  solving  one  diffi- 
culty, or  replying  to  one  contradiction,  other  diffi- 
culties and  other  contradictions  may  arise,  and  some- 
times others  upon  the  back  of  them.  Thus,  in  the 
shows  of  gladiators,  when  the  dispute  is  obstinate 
between  the  scholars  of  two  fencing  schools,  the 
combatants  are  multiplied  to  decide  it. 
•  I  have  already  mentioned  a  method  of  proof,  that 
consists  entirely  in  a  single  aflirmation,  or  denial, 
upon  the  principle  of  the  consciousness  that  is  with- 
in our  own  breasts ;  such  as  that  of  Scaurus  against 
Varius.  I  am  not  even  sure  whether  this  manner  is 
not  most  proper  for  the  refutation.  Both  parties 
ought  carefully  to  examine  where  the  stress  of  the 
cause  lies ;  for  it  often  happens  that  a  great  many 
allegations  and  particulars  enter  into  a  cause,  though 
the  material  points,  by  which  it  is  to  be  determined, 
are  but  few. 

Upon  those  material  points  the  whole  practice  of 
proving  and  refuting  ought  to  turn  ;  but  all  must  be 
strengthened  and  embellished  by  the  art  and  ad- 
dress 
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3  of  the  orator.  For,  however  strong,  however 
Bible,  our  arguments  may  be,  yet  still  their  com-* 
ion  nnist  be  sickly,  if  they  are  not  urged  home 
be  commanding  energy  of  the  speaker.  This, 
strikes  the  deep  impression  upon  the  mindy  of 
judges,  when  he  comes  to  speak  from  comtnon 
es,  upon  witnesses,  writings,  proofs,  and  the 
And  likewise  when  he  speaks  more  particu- 
in  praising  or  blaming  an  action,  in  setting 
I  the  justice  or  injustice  of  a  transaction,  in 
[gerating  or  diminishing ;  when  he  speaks  witk 
mence  or  with  mildness. 
»me  of  these  places  are  applicable  to  single  argu- 
ts,  others  to  accumulated  proofs,  and  others  are 
id  to  the  whole  tenor  of  the  pleading.  Some  of 
1  are  adapted  for  preparing  the  minds  of  the 
es,  others  for  confirming  them.  Now,  prepara- 
and  confirmation  both  sometimes  run  through 
whole  of  a  cause,  sometimes  they  are  fitted  for 
particular  part  of  it,  and  sometimes  they  are  dif* 
J,  according  as  conveniency  may  direct, 
has  been  a  question  agitated  with  great  eager- 
,  between  the  two  leaders  of  the  two  sects  of 
Diicians,  I  mean  Thcodorus  and  Apollodorus, 
ther  these  common-places,  or  topics,  should  with 
3dorus,  run  through  every  particular  question ; 
hether,  with  Apollodorus,  we  ought  to  inform 
judgment,  before  we  attempt  to  move  the  pas- 
I.  1  am,  therefore,  surprised  that  no  middle  way 
>een  pointed  out,  which  is  to  be  observed  accord- 
us  the  nature  of  the  cause  requires ;  but  no  such 
r  has  ever  been  mentioned.  The  teachers  of 
ims  are  KOt  tho  men  who  have  the  greatest  ex- 
mce  of  pra.  ti':e  at  the  bar;  and  we  know  that 
)rder  of  battle  may  be  drawn  up  in  a  warm 
1  and  an  easy  chair,  which  may  be  thrown  into 
usion  by  the  smallest  accident  during  the  figh 
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In  like  ndanoer,  all  the  authors  who  have  laid  dowii^ 
nilea  for  speaking,  and  have  enjoined  them  as  so- 
loapy^cred  mystearies,  have  tied  down  their  pupib* 
to  certain^  topics,  not  only  for  the  invention  of .  aH 

Siments,  but  for  their  management  and  condusioQ^ 
aving  thus,  as  succinctly  as  possible,  mentipnejij^ 
this  absurdity,  I  am  now  to  speak  ^my  own  sentirr 
mentSt  that  is,  I  am  to  lay  before  my  reader  an  od^. 
iMon  that  shaQ  be  drawn  from  the  practice  of  m^^ 
most  entinent  writers. 


CHAP.  XIV. 

I 

CoDceming  the  Enthymemm,  and  Epichiremay  and  the  Way «' 
managing  thenk-*-~The  Refutation  and  Embcllishknail  of 

An  enthymema  is  not  only  the  argument  itseUv 
that  is,  the  thing  which  is  applied  for  the  proof 
of  another  thing,  but  it  implies,  likewise,  thc( 
^expression  of  an  argument.  Now,  it  is  of  two 
kinds:  the  one  consisting  of  consequences,  and 
containing  a  proposition  with  which  a  proof  is  im« 
mediately  connected.  An  example  of  this  we  have 
in  Cicero's  pleading  for  Ligarius.  ^^  The  cause  was 
then  doubtful,  because  on  each  side  there  was 
something  that  was  justifiable ;  but  now  the  pre-^ 
ference  is  on  that  side  which  the  gods  have  ta« 
voured.'  But,  after  such  proofs  of  your  cle^ 
mency,  where  is  the  man  who  can  repine  at  fi 
victory,  by  which  none  fell  but  in  arms?^'  Here 
vre  have  a  proposition  and  a  proof,  but  without  a 
conclusion ;  it  is  therefore  a  kind  of  an  imperfect 
syllogism. 

-  But  that  kind  of  proof  which  arises  from  contra^ 
dktory  circumstances,  and  which  some  admit  to  be 

the 
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be  ottly- enthymema,  is  much  stronger.  An  ex- 
imple  of  this  we  have  in  Cicero^s  oration  for  Milo. 
^  You,  therefore,  preside  as  the  avengers  of  the 
leiath  of  a  man,  whom,  were  it  in  your  power, 
rou  would  refuse  to  restore  .to  life/^  Sometimes 
he  parts,  of  which  an  enthymema  consists,  may  be 
nultiplied ;  an  example  of  which  we  have  in  the 
one  pleading.  '^  Shall  Miio,  then,  be  supposed  to 
ncur  the  resentment  of  some,  yet  deaf  to  the 
(pplause  of  all  ?  Was  he  afraid  to  venture,  when  he' 
night  have  ventured  securely ;  when  the  laws,  the 
ilace,  and  the  time,  were  on  his-  side ;  and  yet 
)oldly  strike,  when  the  rashness  of  the  deed,  unfa- 
vourable circumstances,  and  an  untoward  juncture, 
xidangered  his  hfe?" 

The  best  ki/id  of  enthymema,  however,  in  my 
opinion,  is  that  where  a  reason  is  brought  to  sup- 
lOrt  a  dissimular  or  contradictory  proposition.  Says 
>emosthenes,  in  one  of  his  orations,  ^'  It  is  absiml 
o  imagine^  that,  because  former  transgressions  of 
he  laws  have  been  committed,  and  you  imitated 
hem,  therefore  you  should  escape  unpunished ;  no, 
hat  is  the  verv  strongest  reason  whv  you  ous^ht  to 
m  punished.  For,  had  those  who  first  violated  those 
iws  been  condemned,  you  never  would  have  ven- 
ared  upon  passing  this  decree,  and  your  condemna* 
ton  will  deter  others  from  treading  in  your  steps.'* 

Some  are  for  making  the  epichirema  codsist  of 
our,  some  of  five,  and  some  of  six,  parts.  Cicero 
tickles  for  five,  the  proposition,  its  reason,  its  assump* 
ion,  its  proof,  and  conclusion.  But  as  the  proposi- 
ion,  or  the  major,  sometimes  does  not  require  a 
eason ;  nor  the  assumption,  or  the  minor,  a  proof; 
od  as  the  consequence  is  not  ahvays  necessary  to  be 
aid  down,  he  thinks  that  the  epichirema  may  con- 
ist  sometimes  of  four,  sometimes  of  three,'  and 
Mietimes  of  two  parts. 

In 
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In  my  opiDion,  I  agree  with  the  generality  of  ai^ 
.thors,  in  thinking  that  the  epichirema  consists,  of  ^ 
three  parts  at  most.  The  nature  of  things  requires, 
,that  a  proposition  should  first  be  iaid  down,  that  k 
should  bjB  followed  by  a  proof,  and  that  proof  by  the 
consequence  resulting  from  both. 

An  example  of  an  epichirema  consisting  of  fin 
parts,  is  fpund  in  Cicero,  as  follows ;  those  afiain 
that  are  managed  by  wisdom  are  better  governed  than 
those  that  are  void  of  it.  This  some  call  the  first 
part  or  the  proposition,  and  they  are  of  opinion 
that  it  ought  to  be  supported  with  various  reasons, 
and  the  most  significant  expressions.  For  my  own 
part,"  I  think  that  all  that  makes  but  one  and  the  same 
proposition  ;  otherwise,  if  the  reason  forms  a  part 
of  itself  as  there  are  various  reasons,  so  there  must 
be  various  propositions.  We  now  come  to  the  as* 
sumption,  or  the  minor.  Now,  nothing  is  better 
governed  than  the  system  cf  the  world.  But  this 
minor  must  be  supported  by  a  proof,  which  forms 
the  fourth  part  of  the  epichirema;  and  I  set  that  part 
aside  for  the  same  reason  as  before,  The  consequence 
forms  the  fifth  part,  and  consists  of  the  result  of  all 
the  other  parts,  the  world  therefore  is  governed  by 
.wisdom.  Thus,  when  the  proposition  and  assump« 
tion  are  immediately  connected,  the  result  of  the 
whole  is  expressed  in  this  manner :  ^'  Those  affairs 
that  are  managed  by  wisdom  are  better  governed 
than  those  that  are  void  of  it;  now  nothing  is  better 
governed  than  the  system  of  the  world ;  the  world 
therefore  is  governed  by  wisdom." 

The  three  constituent  parts  of  the  epichirema, 
however,  that  I  have  laid  down,  vary  in  their  forms, 
for  sometimes  the  proposition  and  conclusion  are  the 
$ame.  "  The  mind  is  immortal,  for  whatever  is 
self-motive  is  immortal ;  now  the  mind  is  self- 
motive, .  therefore  the  min()  is  immortal.'^     This 
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manner  prevails  not  only  in  single  arguments,  but 
through  the  whole  of  causes  and  debates  that  turn 
upon  one  proposition.  For  in  all  such  matters,  a 
IcKiding  proposition  is  laid  down,  which  is  the  subject  ' 
matter  of  contest.  Says  one  party,  "  you  have  been 
guilty  of  sacrilege,  for  you  have  killed  a  man.'*  Says 
the  other,  "  If  I  have  killed  a  man,  it  does  not 
therefore  follow  that  I  am  guilty  of  sacrilege.*'  Then 
follows  the  reasoning,  which  is  more  diffused  in  causes 
and  trials  than  in  single  arguments.  Next  comes 
the  conclusion,  or  the  result  of  the  whole,  either  by 
summing  it  up  singly,  or  by  drawing  from  it  a  general 
consequence. 

There  is  another  kind  of  consequence,  which  does 
not  contain  the  very  words,  but  the  meaning',  of  the 
proposition.  The  thoughts  of  death  ought  not  to  con- 
cern us,  for  no  consciousness  can  attend  a  dissolution 
of  our  frame ;  and  where  there  is  no  consciousnesSt 
there  can  be  no  concern.  There  is  another  kind,  in 
which  the  proposition  is  not  the  same  with  the  con- 
clusion. *'  Every  thing  animated  is  more  excellent 
tiian  that  which  is  inanimated;  now  nothing  is  more 
excellent  than  the  world ;  the  world  is  therefore 
animated.^'  Here  the  dispute  seems  to  turn  upon 
the  matter  proposed,  which  may  be  laid  down  in  the 
following  terms :  "  The  world  is  animated,  because 
what  is  animated  is  preferable  to  what  is  inanimated/' 
Now  the  proposition  is  either  self-evident,  as  in  the 
last  example  but  one,  or  it  requires  proof;  for  in- 
stance, **  Whoever  wishes  to  live  happily  ought  to 
commence  philosopher."  This  point  is  not  self- 
evident,  and,  till  that  is  settled,  the  consequences 
cannot  fairly  be  drawn.  Sometimes  the  assumption 
or  the  minor  is  self-evident;  for  example,  **  All  men 
wish  to  live  happily.^*  Sometimes  it  requires  to  be 
proved ;  "  No  consciousness  can  attend  the  dissolu* 
tion  of  our  frame/'  Here  it  may  be  disputed  whether 
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the  soul  is  not  immortal,  or  whether  it  does  not 
exist  for  a  certain  time  after  the  body  is  disserved. 

The  epichirema  differs  from  the  syllogism  onW  Ig 
the  latter  admitting  of  more  modes,,  and  establiuiqg 
one  truth  by  another;  whereas  the  epichirema  gene- 
rally deals  in  probabilities,  or  concludes  with  vfbat 
is  seemingly  true.  For  if  it  always  happened  thdjt  we 
could  prove  a  controverted  matter,  by  a  self-evident  |i 
one,  a  pleader  would  have  little  occasion  to  make  use 
of  this  figure.  For  what  art  does  it  require  to  say, 
*^  Those  effects  belong  to  me  for  I  am  the  only  soD| 
or  the  only  heir  of  the  deceased  ;'*  or,  ^^  the  deceased 
having  by  his^  last  will  given  me  a  right  of  these 
goods,  they  therefore  belong  tame?" 

But  when  the  reason  comes  to  be  disputed,  we  are 
then  to  render  that  certain,  which  before  was  uncer- 
tain. For  example,  if  we  dispute  the  proposition  ot 
the  major,  You  are  not  the  deceased's  son — ^you  are 
not  his  lawful  son — you  are  not  his  sole  heir— he 
never  appointed  you  his  heir — the  testament  is  inva- 
lid— you  are  under  an  incapacity  of  succeeding— 
there  are  joint  heirs  appointed  with  you.  In  this  case 
^we  must  make  good  our  proposition,  before  the 
effects  can  be  adjudged  to  belong  to  us.    ^ 

The  conclusion  or  the  result  of  the  whde  heces- 
jiarily  follows,  after  the  proposition  and  the  reason 
have  been  established  at  large.  Sometiqies  it  is  suf- 
ficient to  lay  down  the  proposition  and  the  reason 
alone.  For  example,  "  In  short,  my  lords,'^  says 
Cicero,  in  his  pleading  for  Milo,  "  Statutes  are  si- 
lenced by  arms ;  nor  do  they  presuihe  that  a  man 
is  to  wait  for  justice  from  the  formal  decision  c^  a 
court,  while  the  sword  of  violence  is  ready  to  put 
an  end.  to  his  life/^  Some  therefore  have  said 
.that  the  euthymema,  which  is  drawn  from  conse- 
quences, is  of  the  same  nature  with  the  reason  that 
.supports  the  proposition^ 

Sometimes 
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.  Sonietimes  a  simple  proposition  may  stand  veiy 
properly  by  'itself.  Statutes  jare  silenced  by  arms. 
Sometimes  we  may  begin  with  the  reason  of  the 
fcoposition,  and  so  proceed  to  the  conclusion.  ^^If/^ 
«tys  Cicero,  in  the  same  oration,  ^Vthe  twelve  tables  ' 
}»ye  made  it  lawful,  absolutely  and  unconditionally^ 
to  kill  a  thief  in  the  night,  a^d  by  day,  in  case  he 
iball  defend  himself  with  a  weapon,  who  eaabe  so 
unreasonable  as  to  think  that  no  circumstance  or 
mannet  attending  the  killing  of  any  man,  ought  to 
Incuse « the  person  who  kiUs  from  punishment  F'^ 
Qeero  varies  even  this  manner,  for  he  gives 
the  reason  in  the  third  place,  by  adding,  *^  since  it 
is  plain,  that  the  laws  themselves  sometimes  put  into 
our  hands  the  sword,  which  is  to  shed  the  blood  <^ 
man/' 

He  has  likewise  thrown  the  epichirema  into  its  na^ 
tucal  order ;  '^  To  a  traitor  then  and  a  robber,  what 
death  can  be  deemed  unjust  ?'^  -  This  is  the  propo- 
sition, the  reason  follows;  ^^  What  avail  those  very 
guards  ?'^  Then  comes  the  conclusion;  "  And  to 
what  purpose  are  they  suffered  to  wear  swords,  if 
they  are  suffered  upon  no  account  to  use  them  ?^' 
This. I  say  contains  the  result  of  the  whole. 

This  kind  of  reasoning  may  be  refuted  in  as  many, 
manners  as  it  contains  parts,  which  are  three.  For 
we  may  dispute  either  the  proposition,  the  assump- 
tion or  the  conclusion :  sometimes,  the  whole.  The 
prc^KDsition  in  the  pleading  for-Milo,  to  be  attacked, 
is  the  following :  I  had  a  right  to  kill  the  man  who 
way-laid  me.  For  all  the  questionable  part  of  Mtlo'e 
defence  is,  Whether  a  man  should  be  suffered  to 
live,  after  confessing  that  he  had  killed  another  ? 
-  The  assumption,  or  minor,  may  be  combatted  in 
the  manner  that  I  have  already  laid  down  conc^ning 
jrefutation.  With  regard  to  the  reason,  a  true  reason 
may  be  spmetim^s  tacked  to  a  fiidse  proposition. 

Sometimes 
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Sometimes  the  proposition  may  be  true,  and  the 
reason  false.    Virtue  makes  us  happy,  is  a  true  pro- 
position ;  'because  it  makes  us  rich,  is  a  false  reaBOii« 
Now  a  conclusion  may  be  disputed,  foF  not  arising 
from  what  is  premised ;   or  it  may  be  disputed,  by 
pretending  that  it  is  no  part  of  the  matter  in  hand. 
An  example  of  the  former  is, '"  We  have  a  right  to 
kill  the  man  who  way-lays  us :  the  man  who  attacks  . 
us,  as  an  enemy,  ought  to  be  repelled  as  an  enemy* ,. 
Milo  therefore  had  a  right  to  kill  Clodius,  as  his  ene«  • 
my/^     Here,  1  say,  the  conclusion  is  false,  because  ^ 
we  have  not  yet  proved  that  Clodius  was  the  way- 
layer.     But  if  we  keep  the  proposition  in  general 
terms,  the  cfonclusion  is  right.     "  'J  hat  we  ^nave  a 
right  to  kill  the  man^  as  an  c  nemy,  who  way-lays  us/* 
But  this  is  saying  nothing  to  the  purpose,  before  you 
make  it  out  that  Clodius  way-laid  Milo.     Upon  the. 
whole,  a  true  consequence  may  arise,  though  the  - 
proposition  and  reasoning  be  false  ;   but  if  the  pro- 
position and  reason  be  true,  the  consequence*  never 
can  be  false. 

Some  have  defined  the  enthymema  to  be  a  syllo- 
gism ;  and  others  part  of  an  oratorial  syllogism ; 
because  there  can  be  no  syllogism  without  a  ipropo- 
sition  and  conclusion,  and  unless  the  whole  of  it  is 
directed  to  establish  the  proposition ;  whereas  the  en- 
thymema supposes,  but  does  not  express,  the  pro- 
position. -The  following  is  an  example  of  a  syllo- 
gism ;  ''  Virtue  is  the  only  good,  for  that  only  can  be 
good  which  nobody  can  abuse.  Nobody  can  abuse 
virtue ;  virtue  therefore  is  the  only  good?'  An  en- 
thymema would  mention  only  the  consequence; 
"  Virtue  is  a  good,  which  nobody  can  abuse."  By 
a  contrary  way  of  reasoning  1  would  say,  "  Money 
is  not  a  good,  for  that  cannot  be  a  good  which  every 
one  may  abuse  ;  now  every  one  may  abuse  money, 
*  The  original  here  is  very  peiplezed* 

therefore 
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refore  money  cannot  be  a  good.^  The  enthymema 
iresses  the  same  thing  by  inconsistencies ;  ^^  Can 
ney  which  every  one  may  abuse  be  a  good/^ 
We  speak  syllogistically  in  the  following  manner  ; 
'  the  money  which  is  coined  is  silver,  the  person 
D  leaves  by  his  will  all  his  silver  to  another,  leaves 
i  the  money  that  is  coined ;  now  this  person  did 
re  him  all  his  silver ;  and  therefore  he  left  him  all 
silver  that  was  coined.'^  An  orator  would  say 
aame  thing  in  the  following  manner ;  '^  by  leav- 
him  all  his  silver,  he  left  him  the  silver  that  was 
led/' 

laving  thus,  I  hope,  unlocked  the  sacred  mysteries 
his  art,  I  am  now  to  offer  a  word  by  way  of  advice, 
cerning  the  prudent  management  of  them.  As  I 
no  reason  why  in  pleadings  we  may  not  make 
of  syllogisms,  neither  do  I  think  it  proper  they 
uld  be  flourished  perpetually  with  epichiremas 
enthymemas.  This  would  make  an  oration  too 
^  resemble  formal,  logical,  disputations,  which  are 
from  being  adapted  to  the  purpose  of  an  orator, 
b  as  I  want  to  form.  Men  of  learning,  who  asso- 
e  with  one  another  that  they  may  come  at  truth, 
gh  every  thing  with  the  utmost  precision  and  ex- 
less,  and  bring  every  matter  to  as  much  certain- 
s  it  will  admit  of.  They,  therefore,  assume  to 
nselves  the  profession  of  inventing  and  judging, 
irhat  they  call  the  argumentative  and  critical  parts 
nowledge.  Our  compositions  must  be  adapted 
ther  kinds  of  capacities.  Sometimes  we  must 
ik  to  those  who  are  ignorant  of  all  erudition, 
at  least,  ignorant  of  every  thing  but  what 
:e8  to  this  study.  Unless  we  allure  such  by 
beauties,  and  force  them  along  by  the  energy 
loquence,  nay,  sometimes  touch  every  passion 
heir  souls:  let  us  have  truth,  right,  and  justice 
n  our  side,  yet  all  will  go  for  nothing. 
31. 1,  B  b  Eloquence 
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Eloqucnoe  requires  to  be  ornainented  as  well  as  to 
be  rich ;  but  she  can  be  neither,  if  minced  into  cer" 
tain  conclusions  that  have  a  regularity  of  the  retun 
and  a  sameness  of  composition.      She  can  then  at- 
tract nothing  but  contempt  for  her  meanness;  aver- 
sion for  her  scurrility ;  loathing  for  her  exuberancet 
and  disgust  at  her  stiffness.     Ijet  her  career^  theiB* 
fore,  lie  through  the  open  fields ;  let  it  not  be  coo* 
fined  to  the  beaten  path .     Let  her  not  pour  like  inUt 
through  a  pipe,  no,  let  her  roll  on  like  a  fair  sptod 
river;  let  her  deluge  whole  valeys;  and   when  sbl 
cannot  find  her  way,  let  her  force  it.     What  is  men 
wretched  than  to  see  orators  following  a  certain  rule, 
and  like  school-boys,  as  it  were,  tracing  a  copy  nraik* 
ed  out  with  a  pencil.   Or,  as  the  Greeks  say,  "  evei 
wrapping  themselves  in  the  robes  that  were  giwi 
them  by  their  mother,  without  venturing  upon.i 
change  of  attire/'     May  not  a  proposition  and  a 
elusion,  arising  sometimes  from  consequences 
sometimes  from  contrarieties;  may  they  not,  I  say, 
so  formed,  as  to  animate  and  elevate  the  b 
so  as  to  please  by  a  thousand  different  turns 
figures,  so  as  to  appear  to  be  formed  by  nature, 
laboured  by  learning;   to  be    the  product  of  tW 
soil,  and  not  the  manufacture  of  art?     Whattni* 
orator  ever  spoke  the  language  of  logicians?     fo'rt 
Demosthenes,  close  and  concise  as  he  is,   is  eP 
tremely  sparing  of  that  manner.  We  excel  the  Greeb 
in  every  mischief  that  can  be  done  to  eloquenoa 
except  in  their  catching  up  their  entfaymemas,  art 
cpichiremas,  then  stringing  them  upon  alogicaithred 
and  tying  them   together  St)   as  never  to  be  unii 
veiled;  while,  all  along,  they  are  advancing  wb 
none  can  deny,  and  proving  what  all  must  ackncrt 
ledge;  then  telling  you  with  a  grave  face*  that  ther 
in   they  imitate  the  antients.     But  ask   them  vA 
those  antients  were,  and  they  are  at  a  stand.    I  ai 
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however,  to  treat  of  the  figures  of  speech  in   an- 
other place. 

I  will  add  farther,  that  I  disapprove  of  those  who, 
in  arguing,  require  only  a  style  that  is  perspicuous 
and  plain,  without  being  copious  or  ornamented.  It 
is  true,  perspicuity  and  plainness  ought  to  be  the 
first  considerations,  and  all  matters  of  little  conse- 
quence ought  to  be  treated  in  expressions  that  aie 
plain,  familiar,  and  suited  to  the  subject.  But  when 
we  talk  upon  an  elevated  subject,  I  think  no  orna- 
ment, that  does  not  darken  it,  should  be  omitted ; 
for  metaphors  often  give  a  propriety  to  expression, 
aod  ihrow  grt^at  light  upon  a  subject.*' 

I  am  likewise  to  recommend  to  an  orator,  that  the 
more  barren  a  subject  is  to  which  he  speaks,  the 
more  he  ought  to  endeavour  to  ornament  it  by  the 
charms  of  expression  ;  and  the  more  rotten  his 
reasoning  is,  the  greater  ought  the  beauties  to  be 
in  which  it  is  dressed;  always  remembering,  that  the 
nan  who  is  quite  pleased  is  more  than  half  per- 
suaded. Perhaps,  indeed,  we  may  think  that  Cicero 
went  too  far,  when,  in  the  argumentative  part  of  hi5 
pleading  for  Milo,  he  says,  "  that  the  laws  were  si- 
lenced where  arms  prevail  ;'^  and  tells  us  at  the  same 
time,  **  that  thelaws-j*  themselves  sometimes  put  into 
our  hands  the  sword,  which  is  to  shed  the  blood  of 
man."     A  mean,  however,  must  be  observed  in  all 

*  Subject.]  Our  author,  in  the  original,  gives  its  an  arch  ex- 
ample of  this  after  Cicero,  who  tells  us,  that  the  lawyers  defined 
!itu9  to  be  qua  fluctus  eludit.  But  as  the  original  has  various 
leadings,  and  as  the  definition  is  insipid,  even  in  the  Latin,  I 
iavc  not  translated  it. 

^  Laws.]  Our  author  certainly  here  meant  to  expose  the  false 
niticisms  that  prevailed  in  his  time,  for  there  is  no  manner  of  im- 
JTOpriety  in  what  Cicero  here  says ;  nay,  the  most  exact  propriety 
I  observed  -,  for  he  represents  the  law,  though  silent,  yet  as  stretch- 
ng  forth  the  sword  of  offence  and  defence,  upon  certain  occasions. 

such   ' 
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such  liberties :  and  they  ought  to  be  so  managed,  as 
to  embellish,  not  to  embarrass  a  pleading.* 

*  Pleading.]  The  conclusion  of  this  as  well  as  the  former 
chapter  is  extremely  beautiful  j  and  yet  some  readers  may  think  it 
ao  absurdity  in  our  author  to  lav  down  so  many  rules  and  figures, 
which  in  fact  he  confesses  to  be  ma  great  measures  useless.  We 
are,  however,  to  consider,  that  bis  professed  purpose  is,  to  leave  do- 
thipg  unsaid,  that  can  tend  to  form  an  orator ;  but,  at  the  same 
time  to  caution  him  against  the  injudicious  use  of  many  expc- 
dients,  that  become  hurtfiil  when  abus«d. 


QUFNCTILIAN^S 


ouinctjDlian^  institutes 


Olf 


^  ELOQUENCE. 


[3 


BOOK  VI. 


INTRODUCTION.* 

IX  WBICB  BE  KXPRBSSBS  THE  AGONIES  OF    HIS  MIND    POft   TBS   LOltf 

OP  HIS  CHILDREN  AND  WIFE, 

ADDRESSED  TO  MARCELLUS  VICTOll; 

Your  commands,  my  friend,  chiefly  concurring 
with  my  inclination  to  serve  well  disposed  youths 

prevailed 

*  Introdoction.]  The  Abb6  Gedoyn,  the  French  translator  of 
our  author,  is  so  much  of  a  Frenchman  as  to  think  this  introdac- 
tion,  which  he  calls  a  peroration,  an  example  of  the  pretepts  he  it 
about  to  inculcate  ;  and  it  is,  says  he,  in  this  light  chiefiy  that  it 
can  give  us  pleasure.  And  M.  Rollin,  though  he  does  not,  in* 
deed,  find  fault  with  the  composition,  jet,  upon  several  bccasioos, 
he  ^Is  foul  of  our  author,  as  talking,  in  this  introduction,  like  a 
mere  heathen. 

A  fine  taste  is  certainly  indispensable^  either  in  a  scholar  or  a 
gentleman  ;  but  I  cannot  help  thinking  that  the  abuse  of  the  ex- 
pression is  of  infinite  pi^udice  to  works  of  genius.  The  French 
academy,  in  laying  down  rules  for  acquiring  what  they  call  a  fine 
taste,  never  dreamed  there  could  be  any  perfection  beyond  the 
works  of  Homer,  Virgil,  and  other  eminent  writers  of  antiquity. 
From  this  prejudice  they  adapted  all  their  rules,  they  circoBi- 
scribed  all  their  notions,  and  confined  all  their  practice  to  tins 

writtnp 
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prevailed  on  me  to  undertake  this  work;  which,  of 
late,  the  duties  of  my  function  have  obliged  me 
most  assiduously  to  attend.  At  the  same  time,  I 
own  I  had  an  eye  towards  gratifying  my  own 
pleasure,  in  leaving  to  my  son,  my  son,  whose  pro- 
mising genius  claimed  all  the  cares  of  a  tender 
parent,  this  work,  as  the  most  valuable  legacy  I 
could  bequeath.  So  that,  if  the  fates  had  been  90 
just  and  so  kind,  as  to  shorten  my  days,  he  stiB 
might  have  had  his  father  for  his  guide  and  his 
instructor. 

writings  of  the  ancient? ;  without  considering  there  werehoundhfl 
realms  of  geniu^  yet  unexplored,  and,  perhaps,  without  hearing  cf 
a  Shakespear  or  a  Milton.  Henqe  it  *8,  that  whatever  is  uncom- 
monly beautiful,  sublime,  or  descriptive,  is  stigmatised  by.thoie 
gentlemen  of  taste,  as  being  forced,  unnatural,  and  whimsical. 

The  con()position  before  us  is  so  exquisitely  fine,  that  it  is  M 
wonder  it  drew  from  the  abb6,  who  was  one  of  the  pillars  of  tht 
French  academy,  the  reproach  of  being  mere  declamation,  if  it  wn 
not  intended  as  an  example  of  our  author's  rules.  But,  si  vis  oe 
tflere,  dolendum  est  tibi.  It  is  impossible  for  ought  but  red 
anguish  to  wring  from  a  father  and  a  husband  the  expressive  distteli 
that  appears  through  the  whole  of  this  introduction.  Every  tender 
touch,  every  animated  sentiment  must  have  faded  and  ^sappetred, 
under  any  enditing  but  that  of  real  misery.  The  reader,  perhaps, 
may  have  some  pleasure  in  comparing  the  sentiments  of  Quinctilian 
and  Cicero  upon  the  like  occasion  ;  I  mean,  when  the  latter  Icxt 
his  daughter,  whom  he  bewails  in  his  efMstles  to  Atticus  and  hii 
other  friends.  I  cannot,  however,  help  thinking,  there  is  more  d 
the  true  pathetic  in  our  author.  A  melancholy  carelessness  3 
visible  through  the  whole  of  this  introduction,  and  it  afiects  evea 
the  sfnrit  of  the  reader.  His  expressions,  though  proper,  aie 
striking ;  and,  though  uncommon*  natural.  And,  had  not  tin 
whole  oeen  dictated  by  the  deepest  grief,  nothing  could  have  made 
a  more  ridiculous  figure. 

As  to  M.  RolUn's  charge  of  impiety  against  our  author,  I  aoi 
very  ready  to  admit  it,  and  that  he  really  was  no  better  than  t 
heathen;  but  I  believe,  that  even  Christian  writers,  nay,  th» 
scriptures  themselves  furnish  us  with  some  escapes  of.  the  same 
nature  with  those  charged  upon  our  aothor,  and  which  arebeautifvl 
and  afiecting,  when  we  consider  them  as  extorted  by  the  force  o( 
misery.. 

But, 
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But,  while  day  and  night  I  was  applying  to  finish 
;  while  I  was  earnestly  forwarding  it,  for  fear  of 
eing  overtaken  by  death,  fortune  at  once  laid  me 
>  low,  that  all  the  result  of  my  labours  proBts  none 
!9B  than  myself.  Yes  !  a  repeated  blow  of  fate  put 
ut  tbe  light  of  my  life,  by  taking  from  me  my 
ariing  son,  the  pride  of  riiy  flattering  hopes,  the 
rop  of  my  bending  age.  Whither  now  shall  I  turn 
le,  since  the  gods  have  cursed  me  so,  that  I  am 
ecome  a  burthen  to  the  earth  ?  With  such  ano* 
ber  blow  was  I  struck  when  I  h^n  to  write  the 
leatise  1  published  upon  the  causes  of  conupted 
loquence. 

Happy  had  I  been  had  I  then  flung  upon  the 
iioeral  pile,  which  immaturely  was  to  consume  the 
iearest  part  of  me,  that  inauspicious  work,  and  all 
Dy  little  stock  of  unhappy  learning;  for  then  I  had 
kol  cherished  this  unnatural*  survivency ;  I  then 
ad  not. reserved  myself  to  taste  of  deeper  anguish. 
What  affectionate  father  could  ever  pardon  my ^  in- 
lensibilitv,  should  I  be  capable  to  pursue  my  stu- 
lies?  What  parent  will  not  detest  me,sViould  1  now 
iod  any'  other  employment  for  my  tongue,  than 

*  Unnatural.]  One  of  our  author's  commentators  takes  notice, 
rith  some  wit ,  that  the  original  of  this  introduction  is  so  depraved, 
hat  it  seems  a*i  if  Quinctilian's  tears  had  effaced  what  he  wrote, 
fbe  original  here  is,  impiam  vivacitatem^  which  Rollin  thinks  may 
le  taken  for  vivacity  of  genius  ;  but,  I  think,  it  is  more  natural 
0  imdentand  it  in  Uie  obvious  sense  of  the  word,  as  I  have  trana*- 
ited  it. 

The  word  impia,  however,  though  overlooked,  seems  not  to  be 
ndentood  either  by  commentators  or  translators.  It  seldom  sig- 
ifies  what  in  English  we  call  impious ;  and  it  has  a  peculiar  beauty 
ere,  arising  from  the  pietas,  or  duties  performed  by  parents  for  th^r 
liildren  whom  they  survived.  This  survivency  was  considered, 
f  tbem,  as  against  the  course  of  nature,  (see  my  translation  of 
ato  Major,  p.  2/6,  note  q),  and  it  was  accordingly  so  expressed 

the  inscriptions  upon  the  tombs  erected  by  parents  for  their 
lildreo,  many  of  wnich  are  still  extant.  * 

to 
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to  accuse  the  gods  for  suffering  me  to  live,  after  de- 

Driving  me  of  all  that  was  near  and  dear  to  my  aoul? 
)an  I  tiiink  that  providence  watches  over  mortals? 
Witness,  my  miseiy,  it  does  not.    And  yet,  in  what 
am  I  to  blame,  but  that  I  yet  live  ?     Witness,  far 
more,  the  untimely  fate  of  those  innocents,  snatched 
out  of  the  world    by    the  cruel  hand  of  death. 
Their  mother  I  had  lost  before  she  had  completed  the 
nineteenth  year  of  her  life,   after  making  me  the 
father  of  two  sons.     Happy  she  was,  even  in  the 
bitterness  of  death,  that  she  did  not  live  to  see  them 
laid  in  the  grave !  So  wretched  was  I  rendered  by 
this  single  stroke,  that  it  was  out  of  the  power  of 
fortune  to  restore  my  happiness.    Blest,  as  she  was, 
in  the  exercise  of  every  virtue  that  adorns  woman, 
how  inconsolable  must  her  husband  be !  Naj|.  when 
I  compare  her  tender  age  with  mine,  I  think  I  am 
niouming  a  child,*  as  well  as  a  wife.    Biit  still 
the  dear  pledges  she  left  behind  her  gave  me  com- 
fort ;  as  did  the  reflection,  that,  unkindf  and  un- 
natural as  it  was  in  her  to  leave  me  alive,  she  had  her 
wish,  in  escaping,  by  untimely  death,  every  pang 
that  can  distress  nature.     While  plunged  in  afflic- 
tion for  her,   the  loss  of  my  younger  son,  who  was 
but  in  the  fifth  year  of  his  age,  took  from  me  half  of 
all  that  could  make  me  wish  for  life. 

I  love  to  brood  over  my  woes ;  I  hate  an  osten- 
tatious misery ;  I  chuse  not  to  exaggerate  my  mis- 
fortunes: would  to  heaven  I  could  soften  them! 

*  Mourning  a  child.]  Orig.  Potest  &  ipsa  numerari  inter  vol* 
nera  orbitatis.  It  is  surprising  that  a  writer,  who  understood  our 
author  so  well  as  the  Abb6  Gredoyn  must  be  allowed  to  have  done, 
should  have  let  slip  the  sense  of  this  passage.  The  word  orbitas 
occurs  before  in  this  introduction,  and  is  plainly  applied  to  the  loss 
of  his  children.  , 

+  The  original  here  is  extremely  perple&ed,  and  may  be  under* 
stood  in  different  senses.  I  have  chosen  that  which  I  thought  most 
lutural. 

but 
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3an  I  with  patience  reflect  upon  his  look,  how 
1 1  his  language,  how  endearing !  his  wit,^  bow 
ling !  his  disposition  how  &enUe !  and  l^s  un<- 
ftndiQg  (who  can  believe  it)  how,  even  ^ub- 
I  had  he  not  been  my  own  son,  yet  how  ^  (w 

must  I  have  loved  hiip  !  Nay,  fortune  seemed 
lile  me  into  excess  of  anguish,  by  .  bis  being 

fond  of  me  than  all  the  world  besjdes ;  fonder 
of  his  nuise,  who  suckled  him ;  fonder  than 
3  grandmother,  who  brought,  him  up ;  and 
ir  than  he.  was  of  all  who  suQceed  best  in  giving 
nee  to  that  tender  time  of  life.  Wei),  then, 
[  congratulate  myself  upon  the  pains  I  felt  a 
Aonths  before,  for  the  loss  of  .his  excellent^  his 
iless,  mother ;  because  my  lot  was  not  so  de* 
:jie  as  her's  was  happy,  by  her  not  living  to 
of  such  misery. 

e  pride  of  my  wish,  the  joy  of  my  life,  my 
I  Quinctilian,  still  remained  alive,  to  inake 
ds  for  all  the  afflictions  I  had  suffered.  He  was 
ike  my  other  boy,  only  in  the  blossom  of  his 
no,  his  amiable  qualities,  like  well-set  fruit, 
towards  maturity,  for  he' was  now  in  his  te^jih 

By  all  my  woes,  by  the  torture  of  my  soul, 
Dse  dear  shades  which  my  grie^f  now  idolizes, 
ar,  that  I  have  discovered  in  him  such  acquire-*  ^ 
\  of  learning,  such  fondness  for  study,  such 
lency  of  genius  (I  appeal  to  his  teac)iers),  as 
I  course  of  my.  long  experience^  I  never  knew 
ed.     But  what  am  I  saying?     He  possessed 

virtue  of  candor,  affection,  tenderness,  and 
)sity,  to  such  a  degree,  that  the  severity  of 
:roke,  by  which  heaven  destroyed  my  happi- 
seems  to  establish  the  truth  of  that  general 
ration,  that  early  maturity  is  most  liable  to 
death  ;  and  that  a  certain  malignity  is  attached 

tenure  of  our  brings,  and,  jealous  of  sublu» 

pary 
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nary  bliss,  blasts  our  fondest  hopes;  lest  mortals 
should  exceed  the  bounds  prescribed  to  mcwtal 
happiness.  .  . 

iiven  every  accidental  advantage  centered  in  my 
boy :  his  voice  was  strong  and  distinct,  his  aspe<;t 
lovely ;  and  he  spoke  the  two  languagt^  of  Greece 
and  Rome  with  as  much  propriety  as  if  he  had  beeo 
a  native  of  the  one  as  well  as  of  the  other. 
'  All  these  were  only  promising  appearances,  but 
he  possessed  real  virtues.  He  had  resolution,  se- 
dateness,  and  a  courage  that  was  proof  against  pain 
and  fear.  With  what  spirit,  even  to  the  astcxiish- 
ment  of  his  physicians,  did  he  bear  up  against  the 
pains  of  his  disease;  how  he  even  endeavoured  to 
comfort  me  amidst  his  dying  agonies  !  and  how,  du» 
ring  all  his  fits  and  ravings^  there  still  was  a  meaning 
in  his  words,  that  disg^vered  the  love  of  learning  to 
be  uppermost  in  his  mind ! 

My  blasted  hopes  1  do  I  live  to  say,  1  saw  thy 
eyes  swimming  in  death,  and  the  throws  of  thy  de- 
parting life  ?  That  I  embraced  thy  cold,  thy  lifeless, 
corse,  and  felt  thy  dying  grasp  ?  Can  1  live  to  say 
this,  without  deserving  all  the  tortures  1  feel,  with- 
out deserving  all  the  agonies  I  suffer  ?  1  ladst  thou 
left  me,  my  son,  a  childless  father,  reserVed  only  to 
wretchedness }  Thou,  who  wert  so  lately,  by  a  con- 
sular adoption,  entitled  to  succeed  to  all  thy  father's 
honours  ?  Thou,  whom  a  praetor,  thy  uncle,  had 
already  marked  out  for  his  son-in-law  ?  Thou,  who 
promisedst  to  restore  eloquence  to  all  her  native 
beauties  ?  Well,  amply  art  thou  revenged  by  the 
miseries  of  a  life,  which,  far  from  desiring,  I  must 
only  endure.  If  living  be  my  crime,  it  shall  like 
wise  be  my  punishment.  It  is  my  own  choice  ;  for 
it  is  idle  in  men  to  impute  all  their  miseries  to  for- 
tune. It  is  a  man^s  own  fault,  if  he  lives  long  in 
torments.  I  am  alive,  it  is  true  ;  and  in  living  I 
1  hav^ 
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bave  a  purpose  that  justifies  me.  For  it  is  not  in 
v^ain  that  wise  men  have  observed,  that  learning 
alone  brings  relief  to  misery.  Should  the  waves 
of  my  present  affliction  subside ;  should  my  sorrows 
admit  of  other  ideas,  than  those  that  possess  me 
Qow  ;  I  then  shall  crave  pardon  from  the  public,  for 
so  long  delaying  this  work.  For,  surely,  no  one 
will  be  surprised  that  a  work  should  be  delayed, 
Mrhen  it  is  surprising  that  it  was  not  laid  aside,  cut, 
if  the  following  books  should,  in  their  careless  cohi- 
posure,  bear  the  marks  of  the  affliction  I  suffer,  let 
it  not  be  imputed  to  my  negligence,  but  to  my  sor- 
rows ;  which,  though  they  nave  not  extinguished, 
have  damped  the  vigour  of  my  genius,  which  ne- 
m  was  extraordinary.  But  let  me  now  make  head 
against  them  with  the  greater  resolution,  because  it  is 
as  easy  to  despise  them  for  th^ future,  as  it  is  difficult 
to  support  them  for  the  present.  Fortune  has  done 
her  worst  against  me ;  and,  amidst  all  my  calami- 
ties, I  find  this  a  firm,  though  an  unhappy,  security. 
Meanwhile  I  am  in  hopes  the  public  will  take 
my  labours  in  good  part,  because  they  have  been 
continued  for  no  private  or  particular  purpose  of  my 
own.  All  the  pains  1  have  taken  have  been  for  the 
sake  of  strangers.  All  my  writings,  if  they  con- 
tain aught  that  is  instructive,  must  now  instruct 
strangers ;  and  (wretch  that  I  am  !)  the  fruits  of  my 
brain,  as  well  as  the  acquisitions  of  my  fortune,  must 
go  to  those  who  are  aliens  to  my  blood. 


CHAP. 
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CHAP.  I. 

CX)NCERNlNO    THE     PERORATION,     OR   WINDING-UP    OP   A 

PLEADING. 

Next  follows  the  peroration  which  crowosi 
or,  as  some  will  have  it,  concludes,  the  whde. 
It  operates  in  two  manners ;  upon  things,  and  upon 
affections. 

The  first  manner  contains  a  repetition  and  acco* 
mulation  of  the  several  circumstances  that  relate  to 
the  pleading,  and  refreshes  the  memory  of  the  ju<^e, 
by  placing  the  whole  of  the  cause  full  in  his  view; 
whUe,  at  the  same  time,  those  circumstances  tliat, 
singly,  were  weak,  become  strong  when  urged  in  a 
body.    This  is  to  be  performed  in  as  concise  a  man- 
ner as  possible ;  and,  as  the  Greek  wcH*d*  for  it  im^ 
plies,  we  ar^  to  proceed  through  the  several  heads 
of  the  pleading.     If  it  is  tedious,  it  then  becomes, 
not  a  recapitulation,  but,  as  it  were,  a  new  plead* 
ing.    As  to  the  recapitulation  itself,  it  ought  to  be 
performed  in  a  weighty,  affecting  manner,  marked 
with  proper  sentiments,  and  diversified  with  figures ; 
for  nothing  is  more  hateful  than  a  plain,  downright 
repetition,  as  if  the  speaker  had  a  distrust  of  the  me* 
mory  of  the  judges.  Now,  there  are  a  thousand  ways 
to  keep  a  recapitulation  fix)m  flagging  in  this  mannier. 
Cicero  gives  several  excellent  examples  of  this,  par- 
ticularly in  his  pleading  against  Verres,  when  he  says, 
"  were  your  own  father  to  be  your  judge,  how  w:ould 
he  act,  were  he  to  hear  the  following  charges  against 
you  fully  proved  ?"     And  then  he  begins  his  recapi- 
tulation.    In  another  place  likewise,  he  proceeds  in 

his 
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his  recapitulation,  by  invoking  all  the  gocb  whose 
temples  had  been  plundered  by  that  praetor. 

A  pleader  sometimes  is  to  fall  into  a  recollection , 
or  a  kind  of  a  doubt,  whether  he  has  not  omitted 
somewhat,  and  in  what  manner  he  is  to  answer  his 
adversary  upon  such  and  such  heads ;  he  is  likewise 
to  figure  to  himself  in  what  manner  the  prosecutor 
will  behave,  when  he  finds  his  charge  so  thoroughly 
confuted.  Sometimes  the  happiest  manner,  however, 
arises  from  the  pleading  of  an  adversary  himself; 
as  to  that  part  of  the  charge,  he  prudently  omitted 
it:^  or,  "  He  chose  to  undergo  all  the  hatred:*'  or, 
^^  He  had  recourse  to  entreaties,  when  arguments 
Seuled  him,''  and  the  like.  But  1  have  no  design  to 
attempt  to  point  out  the  several  difierent  manners, 
kst  the  reader  should  think  they  are  the  only 
tmes  that  can  be  employed  upon  this  occasion. 
So  far  from  that,  they  occur  in  a  thousand  shapes 
from  the  nature  of  causes,  fnom  the  pleading  of  op- 
ponent, and  from  accidental  circumstances. 

It  18  not  sufficient  that  we  urge  home  our  own 
opinion  ;  we  may  call  upon  our  adversary,  we  may 
defy  him  to  give  us  an  answer.  But  we  are  to  take 
care  to  do  this  only,  where  the  nature  of  a  pleading 
admits  of  it;  that  is,  when  we  are  sure  we  cannot  be 
refuted  in  what  we  have  advanced.  For  should  I 
challenge  an  adversary  upon  a  point  he  can  make 
good  against  me,  then  I  act  the  part  not  of  an  op- 
ponent but  a  prompter. 

Recapitulation  is,  in  fact,  the  only  kind  of  pero- 
ration that  most  of  the  Athenians,  and  almost  all  the 
philosophers  who  have  wrote  upon  the  art  of  rheto- 
ric made  use  of.    The  reason  why  the  Athenians 
admitted  of  no  other  was,  because  an  officer  was  ap- 
pointed in  their  courts  of  justice,  whose  duty  was 
to  caution  every  orator  against  attempting  to  move 
Uie  passions.     It  is  no  wonder  if  the  philosophers 

were 
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Art'  orator,  likewise,  is  more  at  liberty  in  the  perc^ 
ration,  than  in  any  other  part  of  his  pleading,  to 
rouse  the  passions  of  envy,  hatred,  resentment, 
or  anger,  within  the  breast  of  the  judges.  Does  a 
defendant  se^m  secure  they  envy  him  for  his  power: 
arrogant,  they  hate  him  for  his  b^tality:  presump- 
tuous, they  detest  him  for  his  insolence :  not  only 
his  actions  and  his  sayings,  but  even  his  looks,  his 
dress,  and  his  behaviour,  have  their  effects  in  a  court 
of  justice.  It  was  a  smart  reprimand  which  the  io- 
poacher  of  Cossutianus  Capito  gave,  when  I  was  a 
young  man.  He  spoke  in  Greek,  but  it  was  to  this 
purpose ;  *  You  are  ashamed  to  show  respect  for 
Caesar.  Meanwhile,  the  great  business  of  an  accuser, 
in  urging  his  charge,  is  to  do  it  in  such  a  mann^ 
as  that  it  may  appear  as  atrocious,  or  if  the  cause  so 
requires,  as  compassionate  as  possible. 

The  atrociousness  of  a  fact  arises  from  the  follow- 
ing considerations.  What  is  the  fact,  by  whom, 
against  whom,  with  what  intention,  at  what  time, 
at  what  place,  and  in  what  manner  was  it  committed  ? 
All  which  are  considerations  that  require  a  thousand 
arts  and  turns  in  a  pleader.  Suppose  we  complain 
of  an  assault.  The  first  thing  we  do  is  to  explain  the 
matter  of  fact;  we  are  then  to  enquire  whether 
the  party  was  an  old  man,  or  a  boy,  a  man  in  pub- 
lic authority,  a  man  of  probity,  or  a  man  who  had 
deserved  excellently  well  of  his  country.  We  are 
then  to  consider,  whether  the  assault  was  not  com- 
mitted by  some  mean,  pitiful  fellow ;  or,  on  the 
contrary,  by  some  overgrown  great  man,  swelled 
with  the  insolence  of  power ;  or  by  one  who  was  un- 
der obligations  to  the  prosecutor.  We  are  likewise 
to  consider,  whether  the  assault  was  not  committtd 
upon  some  solemn  festival ;  whether  it  was  not  ag- 
gravated by  the  courts  of  justice  being  then  trying 

a  fact 
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a  fact  of  the  very  same  nature;  or  in  ^  time  of 
public  danger.    An  aggravation  likewise  lies,  if  it 
was  done  in  a  theatre^  or  in  a  temple^  or  in  an  as- 
sembly of  the  people ;  or  if  it  was  done  neither  by 
mistake,  nor  from  a  sudden  start  of  passion,  but 
from  resentment  founded  upon  wicked  motives,  be- 
cause perhaps  the  injured  party  had  appeared  in  de- 
fence of  his  father,  or  been  bound  for  his  friend,  or 
had  been  engaged  against  the  candidate  in  a  compe-^ 
titioD  for  public  honours ;  or  if  the  defendant  dis- 
covered such  dispositions  as  to  show  that  he  would 
willingly  have  done  more  mischief,  had  it  been  in  his 
power.      The   atrocity  of   an  assault  is   likewise 
gready  heightened  by  the  bitter,  aftrontive  manner  in 
which  it  is  inflicted.     Thus  Demosthenes,  in  hisi 
pleading  against  Midias    for  giving  him  a    blow, 
enforces  his  charge  from  the  circumstances  of  the 
revengeful  look,  and  the  insolent  manner  of  the 
defendant.     Under  this  head  likewise  may  be  ranked 
pleadings  upon  murder,  whether  committed  by  a 
«word,  by  fire,  by  poison,  by  one  or  more  wounds; 
wliether  the  death   of  the   party  was  quick,  and 
whether  he  did  not  Ian2:uish  his  life  out  in  torments. 
It  frequently  happens  in  a  prosecutor's  way  to  en- 
deavour to  raise  compassion ;  for  instance,  by  be- 
wailing the  misfortunes  of  the  party,  whose  fate  he 
is  avenging;  or  the  destitute  condition  of  a  helpless 
parent,  or  orphan  children,  who  are   left   behind. 
The  representation  of  future  events  make  likewise 
deep  impressions  upon  the  minds  of  the  judges; 
when  a  pleader,  for  instance,  points  out  the  dreadful 
consequences  that  must  attend   the  impunity  of  a 
charge  of  murder  or  oppression  ;  how  their  country 
must  be  abandoned,  how  all  property  must  be  con- 
founded, and  how  every  man  must  be  obliged  to 
submit  to  what  the  hand  of  violence  shall  please  to 
inflict. 

VOL«  I.  c  c  But 
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But  it  is  generally  the  business  of  a  prosecutor 
to  guard  against  the  impressions  of  pity,  which  the 
defendant  will  attempt  to  give  to  the  judge,  and  to 
encourage  him  to  decide  with  boldness.     Under  this 
head  comes  the  practice  of  seizing,  by  way  of  pie* 
vention,   upon  every  motive  and  every  aigumea^ 
which  you  think  your  adversary  will  employ  agakisl; 
you.    For  this  manner  puts  the  judges  more  upo9 
their  guard  to  do  their  duty,  and  takes  from  ih^ 
defendant  the  reconunendation  of  novelty,  because^ 
having  been  already  advanced  by  the  prosecutor,  the]^ 
seem  stale.    Thus,  ScrVius  Sulpitius,  in  his  pieadi|i|^ 
against  Aufidia,  previously  answers  all  objections 
that  could  be  made  with  regard  to  the  danger  of  the 
parties  who  had  signed  the  instrument.    In  like  man- 
ner i^chines  premonishes  the  judges,  as  to  tlie  na- 
ture of  the  defence  which  he  knew  Demosthenes 
would  make.    Judges  likewise  are  sometimes  to  be 
instructed  what  answer  they  ought  to  give  to  those 
who  petition  them;  and  that  forms  a  kind  of  recapi- 
tulation. 

As  to  the  party  tried  at  the  bar,  his  advocate 
may  take  occasion  to  recommejid  him  for  the  great 
offices  he  has  borne,  for  his  generous  pursuits,  the 
wounds  he  received  in  his  country's  service,  liis 
great  quality,  and  the  merits  of  his  ancestors. 
This  was  practised  even  to  emulation  by  Cicero  and 
Asinius;  the  former  in  pleading  for  the  elder,  and 
the  latter  in  his  pleadiuj^  for  tlie  younger,  Scaurus. 
A  man  has  likewise  title  to  favour,  if  the  motive 
for  the  prosecuti<jn  against  him  be  some  virtuous 
action  he  has  done,  especially,  if  it  proceeds  from  the 
goodness  of  his  heart,  his  humanity,  or  compas- 
sion ;  for  he  has  then  a  kind  of  a  right  to  require 
from  Aie  judge  the  same  sentiments  which  heshowed 
towards  others.  Under  the  same  head  we  may  rank 
all  appeals  made  to  a  court  on  account  of  public 

utility. 
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utility,  the  glory  of  the  example,  and  regard  for 
posterity. 

Compassion,  however,  is  the  great  engine  to  be  em- 
ployed for  a  defendant,  for  it  somtimes  not  only 
forces  its  way  into  the  breast  of  a  judge,  but  obliges 
him  by  tears  to  confess  the  sentiments  of  his  souK 
The  motives  of  it  chiefly  are  the  sufferings  which  the 
defendant  has  undergone,  or  is  now  undergoing,  or 
must  undergo  if  he  is  condenmed ;  and  all  these  are 
aggravated  by  mentioning  from  what  a  happy  for- 
tune, into  what  an  abyss  of  misery  he  is  fallen.     All 
this  receives  great  weight  by  the  consideration  of 
the  party^s  age,  sex,  and  pledges  of  affection,  by 
which  I  mean  his  children,  parents,  and  kinsmen ; 
and  these  are  handled  after  various  manners.     Some- 
times the  advocate  himself  assumes  this  character. 
Says  Cicero  in  his  pleading  for  Milo;  "  Wretch,  un- 
happy wretch  that  I   am  1   could  you,   Milo,    by 
these  recall  me  to  my  country?  And  by  these  shall 
I  be  unable  to  retain  you  in  your's.*'    This  has  the 
greater  effect,  if,  as  happened  in  the  case  of  Milo, 
the  defendant  is  of  too  high  quality  to  become  a 
suppliant.    Every  man  must  feel  indignation,  to  see  a 
Milo  begging  for  his  life,  after  acknowledging  that 
he  had  killed  a  man  of  the  highest  distinction,  be- 
cause he  thought  it  his  duty  so  to  do.     His  advocate 
therefore  made  even  his  excellencies  a  motive  for  the 
favour  of  the  courts  and  took  upon  hiaiself  the  part 
of  suppliant. 

Upon  those  occasions  particularly  the  prosopo- 
poeia is  of  great  service,  by  which  I  mean,  speeches 
supposed  to  proceed  from  another^  but  uttered  by  the 
principal  party,  or  his  advocate.  Inanimate  things 
have  an  effect,  either  when  an  advocate  addresses 
himself  to  them,  or  when  he  makes  them  speak. 
The  affections  are  likewise  moved  by  the  characters 
we  assume ;  for  the  judge  does  not  then  consider  us 

as 
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as  bewailing  the  miseries  of  another:  no ;  it  is  the 
very  sense,  the  real  complainings  of  the  wretches 
themselves  that  pierce  his  ears.  And  as  they  would 
have  the  greater  impression,  did  they  actually  pro* 
cced  from  the  principals  in  misery,  so  they  re* 
ccive  a  great  accession  of  strength  from  the  pleaders 
assuming  their  character,  by  speaking  as  it  were 
by  their  lips.  Thus  in  theatrical  exhibitions,  an 
actor  *  makes  a  greater  impression,  when  his  voice ! 
and  pronunciation  is  suited  to  the  mask  he  weais, 
llierefore  Cicelro,  though  he  is  so  far  from  making 
Milo  a  suppliant,  that  he  extols  him  for  his  spirit 
and  intrepidity,  yet  he  puts  into  his  mouth  expres* 
sions  and  sentiments,  which,  though  plaintive,  aro 
consistent  with  the  character  of  a  brave  man: 
"  What  abortive  toils,  he  cries,  have  I  under^ne ! 
What  deceitful  hopes  have  I  harboured!  What 
vain  speculations  have  I  entertained  '/* 

We  ought  not  however  to  dwell  too  long  upon  this 
plaintive  strain.  For  it  has  been  said  witii  great 
truth,  that  nothing  is  more  apt  to  dry  up  sooner  than 
our  tears.  Now  if  time  can  asswage  even  real  sor- 
rows, it  necessarily  follows,  that  the  impressions 

*  Actor.]  Abbe  Gedoya  seems  to  have  znlstalLen  the  meaniog 
of  tliis  passage,  which  in  the  original  is,  Ut  scenicis  actoribus 
oadem  vox,  eadem  pronunciation  plus  ad  movcndos  affectus  sob 
persona  valet.  His  translation  is,  C'est  ainsi  qa'au  theatre  rjiction 
est  plus  interessante  sous  le  masque  qui  reprcsente  les  personnes 
que  Ton  met  sur  la  scene.  This  makes  our  author  contradict  his 
great  master  Cicero,  who  thought  that  masks  spoiled,  because 
they  co\ered  the  expression  of  the  countenance.  See  dc  Oratore, 
I.- 3.  c.  59.  For  my  own  pait,  however  the  admirers  of  antiquity 
may  be  fond  of  the  custom  of  acting  in  masks,  I  cannot  help 
thinking  it  to  have  been  a  miglity  childish  foolish  custom.  The 
truth  is,  it  seems  to  have  begun  in  Rome,  in  Cicero's  time.  For 
in  that  very  linn  chapter  ot'  his  which  I  have  quoted,  he  tells  of 
there  were  old  men  then  alive,  who  never  could  be  brought  to 
applaud  the  action,  even  of  a  Roscius,  when  it  was  under  a 
mask* 

made 
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by  the  mere  force  of  eloquence  must  quickly 
1 ;  and  if  the  speaker  insists  too  long  upon  dit* 
il  circumstances,  the  hearer  beginning  to  be 
of  weeping,  resumes  his  tranquillity,  and  no 
sensible  of  the  violence  that  has  been  done  to 
ssions,  he  returns  to  reason.  Let  us  not  there-  . 
uflTer  this  manner  to  cool,  but  when  we  have 
1  up  the  passions  to  the  full,  let  us  leave  them 
r  effect ;  always  remembering  that  no  man  can^ 
y  considerable  length  of  time,  mourn  for  the 
3s  of  another.     Upon  the  whole,  as  1  recom- 
on  all  occasions,  so  upon  this  especially,  the 
mght  to  rise,  because  if  a  speaker  does  not 
re  upon  what  he  said  before,  he  seems  to 
it,  and  when  a  passion  begins  to  subside,  it 


an  orator  can  draw  tears  from  his  hearers, 
y  from  what  he  speaks,  but  from  what  he 
nd  by  what  he  shows.  Hence  it  was  that  the 
.  obtained  of  producing  to  the  public  view  the 
(  of  the  defendants,  all  squaUd,  and  shock* 
their  appearance,  together  with  their  children 
rents ;  and  for  the  accusers  to  produce  the 

sword,  the  gashed  body,  and   the  blood- 

cloaths,  to  tear  open  wounds,  and  to 
leir  bodies  seamed  with  scars.  These  objects 
prodigious  impression,  by  representing  to  the 
r  the  thing  immediately  transacting  before 
It  was  thus  the  Roman  people  grew  un« 
ibly  outrageous  upon  seeing  the  bloody  robe 
IS  Caesar  exposed  in  the  forum.  This  in- 
I  them  that  he  had  been  murdered,  and  then 

body  produced  upon  a  bed  of  state ;  but 
t  robe  drenched  in  his  blood  gave  them  so 

conception  of  the  villainy  that  bad  been 
ed^  that  they  rather  *cemed  to  think,  that 

Caesar 
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Csesar  was  slaying  before  their  eyes  than  that  he  |^ 
was  already  slain. 

I  have  indeed  heard  of  (and  have  myself  seen  it 
practised)  a  very  childish  device,  that  of  exhibitiag 
above  the  image  of  Jupiter,*  the  picture  of  the 
whole  transaction,  to  strike  the  greater  horror  into 
the  court.  For  what  a  pitiful  speaker  must  an  ad« 
vocate  be,  who  shall  trust  more  to  the  effects  of  t 
bit  of  painting  than  to  the  powers  of  eloquence  ! 

Meanwhile,  I  am  sensible,  that  a  mean,  careless, 
dirty  dress,  worn  by  an  accused  party,  and  all  his 
friends,  have  had  wonderful  effects  in  his  favour, 
and  that  entreaties  have  been  of  the  utmost  con* 
sequence  in  saving  an  accused   party   from  con- 
demnation.    It  may  therefore  be  of  service  to  con- 
jure the  judges  by  all  the    dearest   pledges,   such 
as  the  children,  the  wife,  and  the  relations  of  the 
defendant ;   and  the  invocation  of  the  gods  gives 
his  defence  an  air  of  proceeding  from  a  good  con- 
science.    An  accused  party  may  even    go   so  far 
as  to  prostrate  himself  before   his  judge,  and   to 
embrace  his  knees,  unless  his  character,   his  dig- 
nity, and  the  nature  of  the  cause,  puts  him  above 
such    meannesses.     For,    in   some    eases,   a  man 
ought  to  act  with  as  much  spirit  in  defending  as 
in  committing  what  he  is  charged  with.     But  still  he 
ought  to  preserve  such  deference  for  authority^  as 
not  to  betray  an  insolent  security. 

We  have  a  memorable  and  a  most  powerful  in- 
stance  of  this  manner,  in  the  defence  which  Cicero 
made  for  Lucius  Murena,  against  the  charge  brought 
against  him  by  the  greatest  men  in  Rome.  For  he 
persuaded  the  court,  that  nothing  could  be  of  greater 
service  to  the  republic  than  that  the  consuls  should 
enter  upon  their  offices  before  the  first  of  Januaiy. 

*  Jupiter.]  His  statue  was  placed  in  courts  of  justice. 

But 
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f  But  this  is  a  circumstance  that  has  no  place  in  our 
tnne.  For  the  public  safety  cannot  now  be  affected 
by  the  event  of  any  trial,  because  all  is  governed 
and  protected  by  our  sovereign. 

Hitherto  i  have  been  speaking  of  prosecutors  and 
defendants,  in  criminal  cases,  because,  in  such  cases, 
chi^y,the  movem<  nt  of  the  passions  takes  place.  But 
private  causes  admit  likewise  both  kinds  of  perora- 
tions. I  mean  that  of  recapitulating  particulars,  and 
the  affecting  manner  1  have  be<  n  just  mentioning; 
if  a  park's  fortune  or  character  is  at  stake.  For  to 
think  oi  raising  those  great  movements  in  trifling 
matters,  is  as  ridiculous  as  to  attempt  to  clap  upon 
a  little  child  the  mask  and  the  buskins  in  whidi  the 
character  of  Hercules  is  played. 

It  is  likeivise  proper  to  obsen^e  that,  in  my 
opinion  at  least,  the  success  of  a  peroration  depends 
greatly  upon  the  manner  in  which  the  defendant  ac- 
commodates his  behaviour  to  the  sentiments  which 
his  advocate  attempts  to  raise.  For  stupidity,  clown- 
ishness,  stiffness,  and  ungracefulness  in  a  party* 
throw  a  great  damp  upon  a  pleading,  and  the  pleads 
himself  ought  to  be  at  great  pains  to  prevent  every 
thing  of  that  kind.  1  have  myself  often  seen  princi- 
pals behaving  in  a  manner  quite  the  reverse  of 
what  their  advfK^ate  was  sayin^^,  without  a  single 
muscle  of  their  face  being  altered  ;  nay,  laughing, 
out  of  all  character,  and  acting  and  looking  so  as  to 
make  others  laugh,  especially  when  any  thing  hap- 
pened to  attract  the  eyes  of  the  audience.  1  remem- 
ber an  advocate  (who  was  concenied  in  a  cause 
in  which  a  pirl  pretended  to  be  the  opposite  party^s 
sister)  slipt  the  girl  over  to  the  bench  where  her  al- 
leged brother  was  sitting,  that  she  might  cling  to  his 
bosom  just  as  he  was  finishing  his  pleading;  but 
the  brother,  IxMng  apprized  of  it,  had  retired.  This 
disappointment  struck  the  advocate,  tliough  an  elo- 
quent 
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'  quent  man,  quite  dumb,  and  he  looked  very  silly 
when  he  brought  the  girl  back  to  the  bench  where 
she  sat  before. 

Another  thought  he  was  doing  mighty  matters 
when  he  produced,  in  favour  of  a  lady  who  was  put 
upon  her  defence,  a  waxen  image  of  her  dead  hus- 
band ;  but,  in  fact,  it  did  nothing  but  raise  laughter 
in  the  court.  lor  they  who  had  the  management  of 
it,  not  knowing  what  an  epilogue  or  a  peroration  was, 
held  it  up  in  view  of  the  court  as  often  as  the  advo- 
cate looked  that  way ;  till  considering  it  more  nearly, 
it  was  found  to  resemble  an  ugly  wrinkled  old  man. 
This  foolish  circumstance  turned  his  whole  pleading 
' .  into  ridicule. 

Every  body  knows  what  happened  to  Glycon. 
He  had  brought  a  boy  into  court,  that  he  might  ex- 
<  ite  compassion  by  crying  ;  but  when  Glycon  asked 
him  '^  Why  he  cried  ?"  *'  My  schoolmaster's  pinching 
my  ears,'^  replied  the  boy;  for  that  it  seems  was  the 
Teal  case.  But  nothing  more  effectually  instructs  us 
in  the  danger  of  managing  epilogues  than  the  ridi- 
cule which  Cicero  throws  out  against  the  Cepasii,  in 
his  pleading  for  Cluentius, 

A  pleader,  however,  may  get  the  better  of  all  such 
jdisadvantages,  if  he  has  presence  of  mind  to  vary 
his  manner.  But  they  who  must  stick  by  their  notes 
and  written  instructions,  when  such  incidents  hap- 
pen, are  either  quite  struck  dumb,  or  say  something 
that  is  palpably  false  ;  such  as,  See  how  the  wretch- 
ed man  stretches  forth  to  you  his  imploring  hands  1 
Or,  See  how  the  children  cling  about  their  unhappy 
father !  Or,  behold  he  calls,  he  beckons  me  back  ! 
when  at  the  same  time  not  one  of  those  circum- 
stances happens,  Now  we  bring  these  blunders 
from  the  schools,  where  we  are  at^  lil)crty,  without 
any  danger  of  not  succeeding,  to  feign  whatever  wo 
please,   and  all  passes  for  reality.     But  this  is  not 

the 
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the  case  with  real  actions  at  the  bar.  It  was  a  smart 
reply  which  Cassius  made  to  a  raw  pleader,  who 
called  out  to  him.  Why,  O  Cassius,  dost  thou  behold 
me  with  that  sternness  of  look?  I  did  not,  replies 
Cassius,  upon  my  honour ;  but  I  suppose  you  have 
written  so  in  your  notes.  I  will  not  disappoint  you; 
however.  With  which  he  surveyed  him  with  as 
grim  a  look  as  he  could  put  on. 

Above  aH  things  we  are  to  remember,  that  no  man 
ought  to  attempt  to  draw  tears  from  an  audience,  if 
he  cannot  command  the  utmost  powers  of  elocjuence. 
For  as  the  effect  which  this  produces  is,  of  all 
others,  the  most  irresistible,  so,  if  no  effect  follows, 
it  is  quite  palling  and  insipid ;  and  an  indifferent 
orator  would  do  much  better  to  leave  the  judges  to  the 
impressions  which  the  cause  itself  makes  upon  their 
minds.  For  all  the  strainings  of  look  and  of  voice, 
smd  all  the  assumed  airs  of  sorrow  in  the  defend- 
ant, generally  seem  ridiculous  when  they  fail  to 
move.  A  pleader,  therefore,  ought  most  carefully 
to  measure  and  to  calculate  his  powers,  and  to  be 
thoroughly  sensible  what  a  difficult  task  he  is  to 
undertake ;  for  it  knows  no  medium,  because  who- 
ever attempts  it,  must  either  draw  tears  or  laughter 
from  the  audience.* 

The 

•  Audience.]  An  English  reader,  of  any  taste  or  jodgment, 
cannot  greatly  admire  the  conduct  of  the  Roman  pleadings,  as  it  is 
iieprescnted,  not  only  by  our  author  but  by  Cicero,  in  whose  days^ 
bowever,  it  was  much  more  modest  than  it  was  in  Cluinctilian'i, 
vfhose  professed  design  of  writing  was  to  restore  true  eloquence 
from  the  degeneracy  into  which  it  had  fallen.  The  theatrical 
manner,  which  our  author  very  justly  blames  in  this  chapter, 
must  have  been  extremely  shocking,  when  it  appeared  to  have  been, 
what  we  call  re-hearsed  beforehand,  between  the  advocate  and  his 
principals.  We  are,  however^  to  observe,  that  it  is  only  the  inju- 
dicious practice  of  it  that  our  author  condemns,  and  the  behaviour 
of  a  defendant  is  doubtless  now,  as  well  as  then,  of  great  importance 
to  his  safety.  The  magnanimity  of  Charles  I.  before  the  high 
poprt  of  justice,  though  it  4^  not  save  lum,  did  his  family  great 
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The  business^  however,  of  a  peroration  i^  not 
only  to  excite,  but  to  dispel,  compassion.  This 
may  be  effected  in  a  get  speech,  which  coob  the 
ju(%es,  after  being  warmed  into  pity,  and  likewise 
by  certain  arch,  well-applied  sayings,  such  as,  sire 
the  boy  some  bread  and  butter  there  to  keep  him  from 
crying.  Or,  as  when  an  advocate  carried  a  boy  into 
court,  the  advocate  on  the  other  side,  turning  round 
to  his  client,  who  was  a  very  fat  man,  how  am  I  to 
do,  says  he,  1  cannot  hold  you  up  in  my  aniis? 

This  manner,  however,  ought  not  to  descend  into 
buffoonry.  Therefore  I  cannot  recommend  the  con- 
duct of  one  of  the  greatest  orators  of  his  time, 
who,  when  several  boys  appeared  in  court,  whilst  his 
antagonist  was  finishing  his  pleading,  tossed  amongst 
them  a  handful  of  marbles,  for  which  they  imme* 
diately  fell  a  scrambling.  Now  this  very  insensibility 
of  their  danger  has  in  it  somewhat  that  is  veiy  af- 
fecting. Nor  can  I  approve  of  the  behaviour  of  a 
defendant,  who,  when  his  prosecutor  brought  into 
court  a  bloody  sword,  with  which  he  alleged  he 
had  murdered  a  man,  he  immediately  jumped  frcxn 
the  bar,  as  if  he  had  been  frightened,  and,  hiding  his 
face  with  all  the  signs  of  consternation,  peeping  out 
of  the  crowd,  he  asked,  whether  the  man  with  the 
bloody  sword  was  gjone  ?  It  is  tnie  he  raised  a  laugh, 
but  it  was  at  his  own  expence.  The  effects  of  such 
incidents,  however,  are  to  be  removed  and  guarded 
against  in  our  reply.  With  what  weight  does  Cicero 

serv'icp,  and  one  of  his  principal  followers  saved  himself  froifi  the 
scaffold  by  a  well-timed  bow,  which  he  returned  to  his  judges  upon 
their  condemning  him.  But  there  is  scarcely  in  all  history  an  in- 
stance that  matches  that  of  John  Lilbum.  These  and  many  other 
cases,  however  that  may  be  brought  frnm  English  history »  are 
mentioned  here,  only  by  way  of  contrast  to  the  Roman  manner. 
Meanwhile,  the  exquisite  ju(^:ment  of  our  author  is  admirable,  and 
every  Engli-'hrnan  who  designs  to  speak  in  public  must  receive 
infinite  benefit  from  thi^  part  of  his  work. 

I  plead 
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plead  i^inst  the  appearance  of  the  picture  of  Satur- 
nius,  in  his  pleading  for  Rabirius !  Ajid  with  what 
humour,  in  his  oration  for  V^arenus,  does  he  ridicule 
the  young  man,  who  was  brought  into  court,  and  his 
wounds  untied  every  now  and  then  ! 

An  epilogue  may  be  conceived  in  a  mild,  sooth- 
ing, strain,  calculated  for  pleasing  an  opponent,  if 
his  character  is  such  as  claims  our  reverence,  or  if 
we  give  him  a  word  of  friendly  advice,  and  invite 
him  to  a  reconciliation.  This  manner  was  finely 
handled  by  Passienus,  when  in  a  pecuniary  matter 
he  was  concerned  for  his  wife  Domitia  against  her 
brother  yEnobarbus.  For,  after  enlarging  a  good 
deal  upon  their  consanguinity,  being  both  of  them 
very  rich,  he  touched  upon  their  wealth,  adding,  be- 
lieve me,  there  is  nothing  each  of  you  less  wants 
than  the  thing  about  which  both  of  you  are  now 
contending. 

It  is  true,  the  movement  of  the  affections  is 
chiefly  attempted  in  the  introduction  and  close  of  a 
pleading ;  yet  other  parts  of  it  admit  them,  though 
more  sparingly,  because  the  great  powers  of  speak- 
ing ought  to  be  reserved  for  the  close.  There,  if 
ever,  we  are  to  unlock  every  spring,  and  open  every 
source  of  eloquence.  There  it  is,  if  we  have  suc- 
ceeded in  the  other  parts  of  our  pleading,  that  we 
are  to  seize  the  affections  of  the  judges.  We  have 
now  weathered  all  its  shelves  and  shallows  ;  we  are 
now  to  spread  all  the  sail  we  can  ;  and,  as  the  great 
design  of  a  peroration  is  to  heighten,  we  are  there 
to  display  the  utmost  magnificence  of  expression 
and  sentiment ;  we  are  to  shake  the  souls  of  the  au- 
dience the  more  powerfully,  the  more  near  we  draw 
to  the  plaudite,  that  I  may  speak  the  language  of 
the  antient  drama.  In  other  parts  we  are  to  touch 
the  affei^tions  as  tlie  occasion  offers;  nor  indeed, 
without  touching  them,  ought  we  ever  to  explain 

any 
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any  thing  that  admits  of  terror  or  compassion. 
When  the  question  turns  upon  the  quality  of  an 
action,  we  may  very  properly  throw  in  some  sen- 
timental stroke  at  the  end  of  every  proof  we  bring. 
And  when  the  cause  we  plead  is  complicated,  we 
employ  as  many  epilogues  as  it  consists  of  parts,  as 
Cicero  does  in  his  pleadings  against  Verres :  for  he 
draws  tears  from  the  audience  on  account  of  Philo- 
damus,  the  ship-masters,  the  infamous  deaths  of 
Roman  citizens,  and  a  great  number  of  other 
circumstances. 

Some  think  that  such  epilogues  are  only  parts  of 
epilogues,  into  which  the  peroration  is  divided.  But 
I  do  not  think  them  parts,  so  much  as  different  man- 
ners, of  a  peroration.  For  the  very  words,  epilogue 
and  peroration,  imply  both  the  one  and  the  Other  to 
be  the  finishing*  of  a  speech. 

CHAP.  11. 

CONCERNING  THE  AFFECTIONS  ;  AND  IN  WHAT  MANNER  TBI 

PASSIONS  ARE  TO  BE  MOVED. 

Though  the  part  1  have  now  discussed  is  the  most 
important  of  any  in  judiciary  pleadings,  as  it  is 
chiefly  sentimental;  and  though  I  have  been  neces- 
sarily led  to  speak  somewhat  concerning  the  affecti- 
ons,  yet  I  could  not  comprehend  the  whole  of  that 
subject  at  one  view ;  nor,  indeed,  was  it  proper.  I  am, 
therefore,  now  to  attempt  to  treat  of  the  most  difficult 
part ;  I  mean  that  which  operates  most  strongly  in 
bringing  a  jud|^e  to  be  of  our  opinion,  by  moving 
his  passions,  and  by  forming,  and,  as  it  were,  mould- 
ing him  into  those  dispositions,  which  we  wish  he 
should  entertain.  1  have  already  touched  upon  this 
subject,  but  in  such  a  manner  as  shews  what  is  pro- 

*  Finishine;.]  Thii  is  expressly  against  tlie  authonty  of  Cicenw 
.(Set  the  translation  of  the  Omtions,  Vol.  Ill,  p.  350.) 

4  per* 
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per  to  be  done,  rather  than  the  manner  in  which  it 
is  to  be  effected.  But  now  I  am  to  investigate  the 
matter  more  deeply. 

1  have  already  observed,  that  there  may  be  room, 
through  the  whole  of  a  pleading,  for  touching  the 
passions ;  and,  so  far  is  the  nature  of  them  from  be- 
ing so  easy  as  to  require  but  to  be  slightly  touched 
upon,  that  there  is  nothing  more  powerful  in  all  the 
practice  of  eloquence.  For,  with  regard  to  all  the 
other  parts  of  a  pleading,  a  man  of  a  slender  and 
narrow  capacity,  if  aided  by  instruction  and  expe- 
rience, may  manage  them,  nay,  may  employ  them 
to  good  purpose.  Nothing  is  more  certain  than 
that  there  are  now,  and  have  always  been,  many 
pleaders  who  have  been  sagacious  enough  in  finding 
out  all  that  can  be  of  service  to  their  arguments 
and  proofs.  I  am  far  from  contemning  such  abili* 
ties,  though  I  look  upou  them  to  be  only  serviceable 
in  more  fully  instructing  a  judge ;  and  (I  speak  for 
myself)  they  are  very  proper  patterns  for  the  imita^ 
tion  of  those,  who  want  to  pass  only  for  well-spoken 
pleaders  at  the  bar.  But  seldom  has  that  orator 
appeared,  whose  stream  of  eloquence  could  carry 
a  judge  out  of  his  depth,  who  could  throw  him 
into  what  disposition  of  mind  he  pleased,  fire  him 
into  resentment,  or  soften  him  into  tears.  These,  these, 
are  the  qualities  that  give  an  orator  his  powers, 
and  eloquence  her  empire,  over  the  human  passions. 

As  to  arguments,  they  generally  arise  from  the 
nature  of  the  cause  itself,  and  the  best  cause  al- 
ways furnishes  the  most :  so  that  the  man  who  gets 
the  better  by  them,  just  knows  that  his  advocate  has 
not  failed  in  his  duty.  But  it  is  a  pro\ince  peculiar 
to  the  orator  alone,  to  carry  the  judgment  of  he 
court  by  assault,  and,  by  eloquence,  to  charm  a 
judge  from  the  perception  of  truths  that  may  hurt 
QUI  interest.    This  cannot  be  put  into  instructions ; 

it 
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it  forms  no  part  of  a  lawyer's  brief.*  Proofii 
have  the  effect  of  making  the  judges  think  well  o^ 
our  cause,  but  this  art  makes  them  wish  well  to  it. 
Now,  mankind  naturally  believe  what  they  wi^ibr; 
for  when  they  begin  to  be  touched  with  resentmeat, 
with  favour,  with  hatred,  or  compassion,  they  then 
begin  to  imagine  the  case  their  own  ;  and,  like  lovers 
who  are  incapable  to  judge  of  beauty,  because 
their  eyes  are  blinded  by  passion,  a  judge,  whos^ 
affections  are  once  touched,  quits  all  pursuit  after 
truth,  he  is  warped  by  the  tide  of  eloquence,  and 
impelled  by  his  torrent. 

The  sentence  alone  shews  the  effect  which  aigu- 
ments  and  evidences  have  had  upon  the  mind  of  a 
judge,  unless  his  passions  are  touched  by  the  orator; 
but  if  they  are,  he  discovers  his  sentiment  before  he 
quits  his  tribunal,  nay  before  he  rises  from  his  seat. 
Does  not  the  gushing  tear,  which  is  the  great  purpose 
in  all  perorations,  proclaim  the  sentence  he  is  to  give. 
This,  therefore,  is  the  business  which  the  orator  is  to 
ply ;  here  he  must  labour,  here  he  must  shine.  With- 
out it,  all  appears  naked  and  hungry,  languid  and 
loathsome.  So  true  it  is,  that  the  spirit  and  the  soul  of 
eloquence  consists  in  moving  the  passions. 

Now  the  ancients,  we  are  told,  divided  these  into 
two  kinds|   affections  Op  passions,  and  what   the 

*  Orig;.  Hoc  non  docet  litigator ;  hoc  libcllis  non  continctur.] 
I  am  not  very  fond  of  modernizing  the  Roman  costoms,  but  ther* 
is  no  avoiding  it  on  t\us  occasion. 

t  The  original,  which  I  did  not  think  proper  to  translate,  s  al- 
teram Gneci  ^»^'*i  vocant,  quam  nod  rectc  vertentes  ac  propri  e  af 
fectum  dicimus  •  alteram  .i««f  cujus  nomine,  ut  ego  quidem  sentio 
caret  Bermo  Romanus,  mores  appellantur ;  atque  inde  pars  quoqne, 
ilia  philosophic  ns^^n  morulis  est  dicta.  Bed  ipsam  rei  naturam  spec- 
tanti  mihi,  non  tarn  mores  significari  videntur,  quilm  morum  que- 
dam  proprietasi.  As  Quinctilian  here  acknowledges  that  the  Latin 
language  had  no  word  for  »i*»f  but  that  it  signifies  a  propriety  of  man- 
ners, I  hope  the  reader  will  think  that  manner^i  in  English,  is  the 
only  word  that  answets  that  definition. 

Greeks 


Qwehi  term  mtoneis ;  but  I  take  it  to  be  a  prop'^U 
Hy  ofmannera,  and  it  comprehends  all  the  habits  oif 
^  OUImL  Some  have  been  so  cireumapect  as  t6  ex- 
piesa  ibe  memingi  without  explaining  the  word 
Umce  thtey  call  the  former  the  violent  and  wann« 
the  Jatter  the  mild  and  gende,  affections.  The  for^ 
■ler  give  us  emotion,  the  latter  composure ;  the  one 
epeCfM>weiS,  1^  otherpeisuades  us ;  the  one  hurries 
«s  mto  disordeyr,  the  other  attracts  us  into  benevo- 
knee.  Soroe  say  that  the  passions  are  momentary, 
which  I  own  in  general  to  be  true ;  and  yet,  1  tliink* 
there  are  certain  subjects  that  require  a  pathetic 
stiaia  through  the  whole.  Meanwhile,  the  mannersy 
or  JDiUer  aSections,  require  as  atuch  art,  though  not 
so  much  power  and  aniflwUion ;  because  they  enter 
into  oiost,  and  in  some  sense  into  all,  causes.  For 
the  Ofitfor  can  speak  to  no  subject  without  touching 
upon  viitue  and  utility ;  upon  what  is  our  duty,  and 
vdiat  ought  to  be  our  aversion. 

Some  think  all  commendations  and  excuses  befei^ 
t»  the  manneiB.  I  own  they  do  partly,  but  not 
wholly;  nay,  that  the  passions  and  the  manners  of  a 
man  are  sometimes  the  same,  only  in  a  stronger  and 
a  weaker  degree.  Thus,  love  is  the  result  of  the  af- 
fections; kindness  of  the  mamiers.  Sometimes,  as  in 
the  close  of  a  pleading,  their  operations  are  different ; 
for  we  animate  by  the  passions,  and  mitigate  by 
the  manners. 

Let  us,  however,  more  distinctly  explain  this  term 
of  manners,  because  it  is  not  sufficiently  intelli^ble 
of  itself.  I  understand,  then,  and  1  believe  it  to  be  so 
understood  by  the  professors  and  practisers  at  the  bar, 
that  it  is  distinguished  by  goodness,  not  only  of  the- 
mild  and  gentle,  but  of  the  cheerful, benevolent,  kind ; 
such  as  pleases  and  charms  the  .attention  •  And  tbe 
great  property  of  its  expression  consists  in  its  seem- 
ing so  entirely  to  flow  from  the  nature  of  men  and 

things. 
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things,  that  the  manners  of  an  orator  shinie  tbrongfc^ 
and  are  characterised  by  his  discourse. 

This  manner  runs  through  the  nearest  relations  in 
life ;  for  there,  when  we  suffer,  when  we  forgive, 
when  we  apologise,  when  we  exhort,  all  is  done 
without  passion,  and  without  hatred.  In  such  circum^ 
stances,  however,  there  is  one  character  of  behaviouf 
of  a  father  towards  his  son,  of  a  guardian  towards  his 
ward,  and  of  a  husband  towards  a  wife ;  for  there 
each  loves  the  object  that  gives  him  pain,  and  it  is  on 
account  of  that  love  that  he  reprimands  it.  But  the 
reproaches  of  an  old  maai  towards  an  insolent  youn^ 
fellow,  or  of  a  man  of  quality  to  an  upstart,  are  of  a 
very  different  character.  The  former  speak  from  COD- 
cern,  the  others  in  bitterness. 

But  there  are  characters  of  behaviour  of  the  same 
nature,  but  of  less  importance ;  such  are  asking  for- 
giveness, or  apologising  for  the  heat  or  gallantries  of 
youth.  Under  this  head  also  comes  the  arch  banter 
upon  another's  infirmities ;  but  that  does  not  come 
under  this  head  only,  for  it  is  nearly  allied  to  the  pro- 
perties  of  dissembling,  soothing,  fawning,  and  irony, 
by  which  we  say  one  thing  and  mean  another. 

To  the  same  head  we  may  refer  a  behaviour  which 
operates  still  more  strongly,  in  procuring  hatred ;  I 
mean  that  of  an  orator  seeming  to  submit  to  his  op- 
ponent, so  as  to  convey  a  secret  reproach  for  his  in- 
solence. For  our  yielding  the  superiority  exposes 
their  pride  and  insolence ;  and  such  orators  as  fond  of 
hard  names  and  bitter  terms,  give  a  loose  to  their 
tongues,  little  know  how  much  more  cutting  raillery 
is  than  reproach.  An  adversary's  arrogance  must 
hurt  him  ;  but  our  scolding  may  hurt  ourselves. 

There  is  a  character  that  we  are  to  observe  with 
regard  to  our  friends  and  relations,  in  all  our  endear- 
fiients  and  concerns  with  them,  which  partakes  of 
the  chief  principles  I   have  laid   down ;  it  being 

both 
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r  than  the  one,  and  weaker  than  the  of!her« 
ols,  likewise,  when  we  draw  the  character  of 
ic,  the  superstitious,  the  covetous,  and  the 
[y,  according  to  their  respective  pursuits,  we 
y  properly  said  to  paint  their  manners,  be- 
ach has  a  separate  manner  which  we  imitate, 
ich  is  the  subject  of  our  composition, 
performer  of  all  this,  however,  must  be  at 
man  virtuous  and  polite ;  for  if  by  those 
s,  where  they  are  found,  a  pleader  can  re- 
nd his  client  to  the  favour  of  a  court, 
ftore  ought  he,  either  really  or  seemingly,  to 
them.  Those  causes  appear  to  great  advan* 
1  which  we  are  prepossessed  with  a  good  opi* 
the  pleader^s  personal  character.  For  when 
dice  lies  against  a  speaker,  he  must  speak 
;reat  disadvantages.  Because,  if  we  think  he 
according  to  truth  and  justice,  we  tlien  shall 
n  opinion  of  his  manners ;  and  if  we  have 
we  must  disregard  ♦  what  he  says.  Now, 
•s  require  here  a  character  "f  of  speaking 
open  and  gentle,  without  any  swelling,  nay, 
t  any  elevation  or  sublimity;  it  is  enough 
^e  speak  is  delivered  in  proper,  pleasing,  po- 
d  probable  expressions.  Such  are  the  quali- 
t  ought  to  enter  into  this  middling  character 
iking. 

'  different  from  that  is  the  passionate  or  pa- 
tharacter,  which  is  appropriated  to  the  strong 
»ns,  and  which,  to  mark  it  as  nearly  as  I  can, 

regard.]  The  reader,  who  is  acquainted  with  the  orie- 
ls chapter,  will  not  be  surprised  at  my  being  obliged  no>^ 
to  throw  in  a  word  that  is  not  in  the  original.  Tha 
idoyn,  though  he  takes  much  greater  liberties  of  that 
>,  has  in  this  chapter  several  times  mistaken,  or  obscure<^ 
or's  sense. 

aning  the  middling  way  between  the  two  great  princi* 
tas  laid  down. 

.1  D  d  resembles 
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resembles  tragedy,  as  the  other  manner  does  co- 
medy. The  patlietic  is  almost  entirely  employed 
upon  resentment,  hatred,  fear,  avei^sion,  coiopaSf 
sion,  and  the  like,  the  sources  of  which  are  well 
known,  and  I  have  pointed  them  out,  when  I  treated 
upon  the  introduction  and  peroration. 

Now,  we  are  to  understand  that  fear  is  of  two 
kinds;  that  which  we  suffer,  and  that  which  we 
create.  And  so  is  hatred  ;  for  we  hate,  and  excite 
hate.  We  may  say  the  same  of  envy.  But  the 
latter  is  the  most  difficult  task  for  an  orator»  be-^ 
cause  it  rises  from  the  thing,  whereas  the  other  is 
inherent  to  the  person.  Now  some  men  are  in  their 
persons  detestable  through  their  crimes,  such  as 
parricide,  murder,  poisoning.  But  some  are  to  be 
painted  so  as  to  app^r  detestable. 

Afflictions  likewise  are  aggravated  by  showing 
our  own  afflictions  to  be  greater  than  those  of 
others,  Jiouever  aggravated.  Thus  Yirgii  makes 
Andromache  say, 

Thee,  princess,  thee,  heav'n  all  its  favours  gave, 
When  in  Troy's  ruins  you  obtainM  a  grave  ; 
Tho'  thy  last  looks  beheld  her  wretched  state, 
And  on  a  Grecian's  tomb  you  met  your  fate. 

Now,  how  wretched  must  Andromache  have  been, 
if,  compared  to  her,  Polyxena  was  happy  !  Some- 
times we  may  exaggerate  an  injury  done  us,  to 
such  a  degree,  that,  compared  with  it,  less  injuries 
may  appear  intolerable.  ''  Had  you  struck  me  the 
crime  had  been  indefensible.  But  you  have  wounded 
me."  I  shall,  however,  speak  more  circumstantially 
to  tills  point,  when  I  come  to  treat  of  amplification. 
Meantime,  I  am  to  observe  that  the  patlietic  man- 
ner not  only  represents  things  as  they  really  are, 
cruel  and  distressful,  but  exaggerates,  into  the  utmost 
indignity,  matters  that  of  themselves  appear  of  no 

great 
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squence.  For  instance,  when  the  orator 
>rove^  that  a  slander  is  worse  than  a  blow, 
d^ing  away  a  man's  good  name  is  worse 
J  away  his  life.  For  the  powers  of  elo- 
'e  the  property,  not  only  to  force  a  judge 
ntiments  that  the  nature  of  a  thing  pre- 
)  mind,  but  to  persuade  him  either  from 
ts  that  are  not  in  the  nature  of  the  thine, 
sons  that  are  strongly  heightened.  This 
by  that  style  which  inspirits  a  pleading  by 
g  every  indignity,  every  hardship,  every 
and  in  this  style  Demosthenes  greatly 
ther  orators. 

:hus  omitted  nothing  of  all  that  I  have ' 
ght,  which  deserves  notice,  1  might  here 
ive  of  this  subject ;  but  I  do  not  think  it 
►r  my  purpose  barely  to  lay  down  rules 
)een  given  by  others.    No ;  my  purpose 
ten  the  darkest  comers,  to  penetrate  into 
recesses  of  this  mysteriousplace,  tQ  which 
ail  conduct  me,  but  that  of  experience 
ire.     Now,  according  to  these,  the  great 
oving  the  passions  consists  in  our  being 
selves.     For,  sometimes  ridiculously,  al- 
:tually,  shall  we  represent  sorrow,  anger, 
ition,  if  what  we  feel  within  ourselves  is 
to  the  expressions  of  the  tongue  and  the 
nee  is  it,  when  the  wounds  of  sorrow 
lat  they  give  eloquence  to  the  complaints 
mer,  and  that  passion  sometimes  supplies 
and  the  ignorant   themselves  with  the 
tins  of  oratory ;  but  because  the  parti^ 
energy  of  nature,  and  their  manners  arise 
ty*  of  disposition? 

Let 

1  Mr.  RoUin  is  here  a  little  severe  upon  oar  »♦ 
tiding  the  observations  in  the  fine  passages  hM 

hud 
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Let  us,  therefore,  when  wc  want  to  persuade 
others  of  the  truth  of  what  we  urge  ourselves,  be 
impressed  with  the  real  passion  we  endeavour  to  ex- 
cite, and  let  us  talk  to  the  judge  with  the  feeling  of 
the  very  sentiments  we  want  to  inspire.  If  I  myself 
am  unconcerned,  while  I  am  endeavouring  to  give 
him  pain,  can  he  feel  it  ?  Can  I  fire  him  to  resent- 
ment, if  I,  who  am  endeavouring  to  do  it,  appear 
without  wannth,  and  without  emotion  ?  If  my  eyes 
shed  no  tears,  can  they  bring  tears  from  his  ?    No ; 

kid  down,  to  be  new,  and  entirely  his  own  ;  since  .both  Ctcero 
and  Horace  had  recommended  them  before,  and  nothing  is  more 
common  than  the  rule.  Si  vis  me  Here,  dolendem  est  tibu  But  this 
vanity,  if  it  is  one,  may  be  defended  by  the  practice  of  the  greatest 
authors  of  antiquity,  both  in  prose  and  verse.  For  my  own 
part,  I  look  upon  it  in  a  different  light,  and  that  the  discovery, 
which  it  is  pretended  Quinctilian  affects  to  nsakc,  is  introduced 
only  to  recommend  to  his  readers  tlie  importance  of  the  obsenrs' 
tion :  as  if  he  had  said,  that  it  must  have  occurred  to  him  6om 
nature  and  experience,  though  no  other  writer  had  made  it  before ; 
and  therefore  he  had  a  right  to  consider  it  as  his  own.  Besides,  it 
maybe  said,  that  very  possibly,  our  author  was  so  earnest  in  this 
matter  that  he  ibrgot  whatever  Cicero  or  Horace  had  said  upon  it 
before,  or  perhaps  affected  to  ibrget  it,  that  he  might  give  the 
stronger  instance  of  his  being  penetrated  with  the  very  quality  he 
is  recommending.  Add  to  this,  that  had  he  mentioned  either 
Cicero  or  Horace,  especially  the  former,  he  could  not  so  properly 
have  introduced  his  obeervation  in  the  beautiful  manner  he  does ; 
and  which,  as  it  were,  makes  it  new.  For  though  Cicero,  when 
speaking  of  the  same  thing,  shines  as  much,  perhaps  more  than 
In  any  other  part  of  his  works,  yet  whoever  reads  the  original 
of  our  author  must  be  extremely  glad  that  he  considered  this  ob- 
servation as  being  new,  proceeding  entirely  from  nature  and  bis 
own  experience. 

But,  after  all,  1  really  cannot  find  the  propriety  of  the  charge 
against  our  author  upon  this  occasion  ;  for  he  does  not  say  that 
the  observation  is  new  ;  far  from  it ;  he  says  it  is  dictated  both  by 
nature  and  experience  (which  are  in  common  to  others,  as  weU 
as  to  him),  and  Aristotle  in  his  rhetoric,  long  before  cither  Cicero 
or  Horace,  had  enjoined  the  same  precept.  But  indeed  our  au- 
thor's meaning  is  sufficiently  explained  by  his  manner  of  laying  it 
down,  for  which  he  is  not  beholden  to  any  other  wiiter,  but  to  na- 
ture  and  his  own  ezperienoe. 

that 
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s  impossible.  Nothing  is  combustible  but 
;fa  fire ;  nothing  can  be  wet  but  through  mois* 
nor  can  a  thing  communicate  a  colour  which 
not  itself.  The  first  consideration,  therefore, 
»rator  ought  to  be,  that  he  look  upon  the  mat* 
pleads  to  in  the  same  light  in  which  he  wishes 
jge  to  view  it,  and  that  he  himself  be  afiected, 
he  attempts  to  affect  others, 
by  what  means  are  we  to  be  afiected  ?  The 
ins  of  the  mind  are  not  -in  our  own  power. 
I  will  attempt  to  speak,  even,  to  the  matter, 
man  is  endued  with  what  some  term  fimcy^ 
lers  imagination ;  because,  thereby  the  images 
ngs  are  so  imprinted  in  our  minds,  that  we 
ve  see  them  in  reali^,  and  that  they  actually 
before  us.  Now  the  man  whose  imagination 
strongest,  is  the  man  whose  affections  are  the 
owerfully  moved.  Such  a  man  we  caft  One  of 
y  imagination,  because  he  has  a  strong  im* 
m  of  things,  voices,  actions,  as  really  striking 
ises,  and  every  man  may,  if  he  pleases,  possess 
!ulty  in  a  greater  or  less  degree, 
en  the  mind,  for  instance,  has  nothing  to  do 
>  indulge  chimerical  notions,  and  waking 
3,  our  ideas  grow  so  strong  that  we  imagine 
ires  to  be  on  a  journey,  on  a  voyage,  in  a  bat- 
ranguing  the  people,  or  disposing  of  riches  that 
t  our^s  to  dispose  of;  nay,  we  do  not  seem  to 
this,  but  actually  do  it.  As  this  is  the  case, 
we  not  to  avail  ourselves  of  those  wanderings 
mind,  so  as  to  make  them  serviceable  to  the 
\es  of  eloquence?  If  I  am  to  enter  my  com- 
against  a  murderer,  am  1  not  to  print  upon 
pagination  every  probable  circumstdnce  that 
ned  at  the  tinfe  the  murder  was  committeil? 
the  murderer  to  spring  suddenly  out  of  hift 
ih,  while  the  deroased  trembles;  calls  out,  be- 
taken 
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takes  himself  to  entreaties,  and  at  last  to  flight }  But 
alaS)  he  is  overtaken,  I  see  the  blow  given  and  the 
man  falling;  still  am  I  haunted  with  his  gushing 
blood,  his  dying  ghastliness;  still  do  I  hear  his 
groans,  still  do  1  see  his  convulsive  agonies  in 
death. 

Next  follows  illustration,  or  the  making  a  thing 
real.  This  is  rather  painting  than  speaking ;  for  it 
affects  us  as  much  as  if  the  real  thing  was  presented 
to  view.  How  beautifully  does  Virgil  realize  the  de- 
scription of  the  mother  of  Euryalus,  when  she  heard 
ofherson^s  death ! 

Her  feeble  hands  th'unfinished  task  resign. 
They  drop  the  distaff. -r- 

And  again,  speaking  of  Pallas : 

Upon  his  breast  appears  the  ghastly  wound. 

In  like  manner,  the  horse,  at  his  funeral, 

Stript  of  his  trappings  moves  with  mournful  pace, 
and  the  big  drops  come  trickling  down  his  face. 

How  finely  does  the  same  poet  paint  a  person  dying 
far  from  his  native  countiy  ! 

-Sweet  Argos  his  last  thoughts  employ'd. 


When  we  call  for  compassion,  we  ought  to  think 
that  the  circumstances,  by  which  we  want  to  move 
it,  have  happened  to  ourselves ;  we  are  to  be  firmly 
in  the  persuasion  that  we  are  the  very  persons  who 
have  suffered  all  the  hardships,  the  indignities,  and 
the  miseries  we  complain  of;  we  are  to  feel  a  real 
temporary  affliction  without  suffering  ourselves  to 
think  that  we  only  appear  for  anqther ;  and  we  are  to 
express  ourselves  as  if  the  case  was  actually  our  own. 
I  have  often  seen  players  so  affected,  as  to  leave  the 
theater  in  tears^  after  they  had  thrown  by  the  mask. 
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in  which  they  had  performed  a  character  of  distress. 
Now,  if  they,  whose  business  it  is  only  to  repeat  the 
writings  of  another,  are  so  affected  by  amaginaiy  dis^ 
tresaeSy  how  are  we  to  behave,  who  ought  to  be  in> 
pressed  with  all  the  sufferings  of  another,  by  think* 
ing  the  very  things  we  express  ? 

JSut,  it  is  proper,  even  in  declamations  at  school, 
that,  young  gentlemen  should  be  affected  in  the 
same  manner  as  in  real  causes;  and  the  rather,  be- 
cause there  we  oftener  speak  in  the  character  of 
principals  than  of  advocates.  We  there  act  the  part 
of  the  childless  father,  the  ruined  merchant,  and  the 
endangered  traveller.  And,  to  what  purpose  is  it  to 
attempt  their  characters,  unless  we  can  likewise 
assume  their  sentiments  ?  For  my  own  part,  I  never 
could  represent  those  matters,  for  I  always  felt  my- 
self to  be  the  very  person  ;  and  in  the  characters  I 
have  gone  through,  which  I  hope  I  have  done  with 
some  applause  from  the  world,  1  haVe  been  often  so 
affected  as  not  only  to.  burst  into  tears,  but  have 
been  often  seized  with  paleness,  tremblings,  and 
every  symptom  of  real  agony  and  distress. 


CHAP.  11. 

Of  Laughter. — Difficulty  of  raisiog  a  Laugh.-— Demosthenes.— 
Cicero. — ^Effects  of  a  Laugh. — Manner  of  raising  one. — The 
Sources  of  it.— Caution  against  unpruperly  attempting  it.— 
Examples. 

I  AM  now  to  treat  of  a  manner  quite  the  reverse 
of  that  I  discussed  in  the  last  chapter  ;  I  mean  the 
manner  of  dissipating  melancholy  impressions,  of  un- 
bending the  mind  from  too  intense  application  of  re- 
newing its  powers,  and  recruiting  its  strength  after 
being  surfeited  and  fatigued. 

Now 
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Now,  we  may  be  ocDsible*.  irom  tbe  itwrnplf  of 
the  two  great  fatben  of  Gceek  buA  Romaa  ekM)uenee^ 
how  difficult  a  matter  this  is. .  For,  it  is  genenll^ 
thought  that  Demosthenes  had  no  talents,  aodCiooo 
no  bounds,  in  raising  laughter.  The  truth  is,  Demosr 
thenes  was  not  at  all  averse  from  attemptiM;  it,  as 
appears  by  the  instances  of  that  Idnd,  whidi  he  left 
behind  him ;  which,  though  very  few,  arf^  fiur  from 
being  answerable  to  his  other  excellencies.  FeWf 
however,  as  they  are,  they  show  that  he  liked  jocu-» 
lari^y,  but  that  he  had  not  the  art  of  hitting  it  o£ 
But  as  to  our  countryman  Cicero,  he  was  ^ij^t 
to  affect  it  too  much ;  for  it  not  only  entered  into 
bis  common  discourse,  but  into  his  most  •olemii 
pleadings.  For  my  own  part,  caU  it  want  of  ju^- 
ment,  or  prepossession  in  favour  of  the  most  eloquent 
6f '  mankind,  I  thiqk  Cicero  had  a  wonderful  share  of 
delicate  wit.  No  man  ever  said  so  many  good^ 
things  as  he  did,  .in  ordinary  conversation,  in  de^ 
bating,  and  in  examining  of  witnesses ;  and  he  art* 
fuUy  throws  into  the  mouths  of  others  all  his  insipid 
jokes  concerning  Yerfes,  and  brings  theni  as  so 
many  evidences  of  the  notoriety  of  the  charges  against 
him ;  thereby  intimating,  that  the  more  vulgar  they 
were,  it  was  the  more  probable  they  were  the  Ian* 
guage  of  the  public,  and  not  invented  to  serve  the 
purposes  of  the  orator.  I  wish,  however,  that  his 
freeman  Tyro,  or  whoever  he  was,  who  collected  the 
three  book^  of  his  jokes,  had  been  a  little  more  spar- 
ing in  publishing  the  good  things  he  said;  and 
that,  in  chusing  them,  he  had  been  as  judicious, 
as  in  compiling  them  he  was  industrious;  the  com- 
piler then  had  been  less  liable  to  criticism;  and  yet 
his  book,  even  as  it  is  come  to  our  hands,  disco- 
vers the  characteristic  of  Cicero^$  genius ;  for,  how- 
ever you  may  retrench  from  it,  you  can  add  nothing 
to  it. 

Several 
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Several  things  concur  to  render  this  manner  ex* 
tremely  difficult.     In  the  first  place,  all  ridicule 
hag  something  in  it  that  is  buflfoonish,  that  is,  some- 
what  that  is  low,  and  oftentimes  purposely  rendered 
mean.     In  the  next  place,  it  is  never  attended  with 
dignity,  and  people  are  apt  to  construe  it  in  different 
senses,  because  it  is  not  judged  by  any  criterion  of 
reason,  but  by  a  certain  unaccountable  impression 
which  it  makes  upon   the  hearer.     I  call  it  unac*r 
countable,  because  many  have  endeavoured  to  ac- 
count for  it,  but  I  think  without  success.     Here  it  is 
that  a  laugh  may  arise,  not  only  from  an  action  or  a 
saying,  but  even  the  very  motion  of  the  body  may 
raise  it ;  add  Xo  this,  that  there  are  many  different 
motives  for  laughter.    For  we  laugh,  not  only  at 
actions  and  sayings  that  are  witty  and  genteel,  but 
such  as  are  stupid,  passionate,  and  cowardly.     It  is 
therefore  of  a  motly  composition,  for  very  often  we 
laugh  with  a  man,  as  well  as  laugh  at  him.    For,  as 
Cicero  observes,  *'  the  province  of  ridiculousness  con- 
sists in  a  certain  meanness  and  deformity.'^    The 
manner  that  points  them  out  is  termed  wit,  or  ur- 
banity. If,  while  we  are  pointing  them  out,  we  make 
ourselves  ridiculous,  it   is  termed  folly.     Even  the 
slightest  matter,  when  it  comes  from  a  buffoon,  an 
actor,  nay   a  dunce,  may,   notwithstanding,   carry 
with  it  an  effect  that  1  may  call  irresistible,    and 
such  as  is  impossible  for  us  to  guard  against.     The 
pleasure  it  gives  us  bursts  from  us  even  against  our 
will,  and  appears  not  only  in  the  expression  of  our 
looks  and  our  voices,   but  is  powerful  enough  even 
to  shake  the  whole  frame  of  our  body.     Very  often, 
as  1  have  already  observed,  one  touch  of  the  ridi- 
cule may  give  a  turn  to  the   most  serious  affairs. 
We  have  an  instance  of  this  in  some  young  Taren- 
tincs,  who,  having,  at  an  entertainment,  made  very 
free  with  the  character  of  King  Pynims,  were  next 

morning 
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morning  .examinee^  b#^  him  upon  what  diey^had 
fiaid,  which  though  they  durst  not  defend,  and  ooaU 
not  deny,  yet  they  escaped  by  a^ ;  w<eU-4Unied  joki9» 
$ir»  says  one  of  them,  if  ourliquoc  had  not  failed  m^ 
JIfe  would  have  murdered  you.  This  turn  of  wit^ 
at  once,  cancelled  all  the  guilt  they  were  <ehaige4 

with. 

Yet  this  knack,  or  whatever  the  reader  pleasea  to 
call  it,  of  joking,  I  will  not  venture  to  pronounce  to 
be  void  of  all  art,  for  it  admits  of  certain  rules, 
which  Greek  and  Latin  writers  have  reduced  into  a 
system;  I  however  affirm,  that  its  success  is  chiefly 
owing  to  nature,  and  the  occasion*  Now;  nature 
does  not  consist  in  the  acuteness  and  skill  which 
some  possess  above  others  in  the  inventive  part,  {for 
ilhat  may  be  improved  by  art)  but  some  people's 
manner  and  face  are  so  well  fitted  ibr  this  purpbse, 
that,  were  others  to  say  the  same  thing,  they  must 
lose  a  great  deal  of  their  gracefulness.  With  regard 
to  the  occasion  and  the  subject,  they  are  so  veiy 
serviceable,  in  matters  of  wit,  that  dunces  and 
clowns  have  been  known  to  make  excellent  repar* 
tees,  and  indeed  every  thing  has  a  better  grace  that 
comes  by  way  of  reply,  than  what  is  offered  by  way 
of  attack.  What  adds  to  the  difficulty  is,  (hat  no 
rules  can  be  laid  down  for  the  practice  of  this  thing, 
end  no  masters  can  teach  it.  We  know  a  great 
many  who  say  smart  things  at  entertainments,  or  in 
common  conversation ;  and  indeed  they  cannot  avoid 
it,  because  they  are  hourly  attempting  it.  But  the  wit 
that  is  required  in  an  orator  is  seldom  to  be  met  with ; 
it  forms  no  part  of  his  art,  but  arises  from  the  habits 
of  life.  I  know  no  objection,  however,  against 
prescribing  exercises  of  this  kind,  to  accustom  young 
gentlemen  to  compositions  of  a  brisk,  lively  turn  of 
wit.  Nay,  the  sayings  which  we  call  good  things, 
and  which  are  so  common  on  festival  and  merry-* 

3  makiniir 
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making  days,  may  be  of  very  great  service  to  the 
practice  at  the  bar,  could  they  be  brought  to  anfiwer 
any  purpose  of  utility,  or  could  they  be  brought  in 
aid  of  any  serious  subject.  At  present,  however, 
they  serve  no  purpose,  but  that  of  useless  diversion 
to  younger  persons. 

We  commonly  make  use  of  several  words  to  ex- 
press the  same  thing;  but,  if  you  examine,  yoq 
will  find  each  of  them  to  have  its  own  peculiar  sig- 
nification. 

Thus,  by  urbanity*  is  meant  a  polite  discourse, 
which  in  its  words,  accents,  and  use,  discovers  a 
certain  delicate  taste,  joined  to  a  secret  tincture  of 
learning  taken  from  the  conversation  of  men  of  let- 
ters, and  so  is  opposed  to  rusticity. 

By  the  graceful-}-  is  meant  what  appears  in  a  beau- 
tiful, genteel  manner. 

The  humorous,^  in  ordinary  discourse,  is  ap- 
pied  only  to  the  ridiculous;  but  this  is  not  founded 
in  nature,  though  it  is  necessary  that  in  all  ridicule 
there  should  be  humour.  For  Cicero  attributes  all 
humour  to  the  Athenians,  though,  in  their  nature, 
they  were  not  very  risible.  And  Catullus,  when 
he  says,  there  is  not  one  grain  of  humour  or  salt 
in  so  huge  a  body,  does  not  mean  there  was 
nothing  ridiculous  in  the  body.  Therefore,  the 
salt  of  a  discourse  is  that  natural  seasoning,  which 
prevents  its  being  insipid ;  and  which,  upon 
deeper  reflection,  leaves,  as  it  were,  a  relish  upon  the 
palate,  enlivens  the  attention,  and  preser\es  the  ora- 
tion from  creating  a  laugh.  And  as  salt,  though 
pretty  liberally  sprinkled  on  meat,  if  not  excessive, 
affords  a  pleasing  relish;  so,  in  speaking,  this  salt 
has  somewhat  so  pleasing,  that  it  raises  a  desire  of 
Jiearing  more. 

*  Urt)anit*?.  +  VcHustum.  X  Salsum. 

think 
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I  think  likewise  that  the  arch*  is  not  used  in 
the  ridiculous  only ;  for  Horace  would  not  make  the 
character  of  Virgil  to  be  arch,  if  that  was  its  mean- 
'  ing,  I  think  rather  that  it  signifies  a  genteel  and  ele- 
gant manner.  And  thus  Brutus  used  it,  as  Cicero 
shews  in  one  of  his  epistles,  Nae  illi  sunt  Pedes  faced 
ac  deliciis  ingredienti  moUes;  which  agrees  with  that 
expression  of  Horace, 

-The  arch  and  slyly  grave 


The  woodland  muses  to  their  Virgil  gave.f 

The  jest  J  is  opposed  to  seriousness ;  for  some« 
times  we  feign,  affright,  and  promise  in  jest. 

Raillery§  is  in  common  to  all  these  kinds,  but  it 
properly  signifies  an  artful  way  of  turning  a  person 
into  ridicule;  thus  it  is  said  that  Demosthenes  had 
urbanity,  but  did  not  understand  raillery. 

Now  ridicule  is  the  property  of  all  the  different 

•  Facetum.]  It  must  be  acknowledged,  that  the  original 
words  here  made  use  of  by  our  author,  have  in  them  somewhat 
that  the  English  language  does  not  quite  come  up  to.  I  have 
liowever  translated  them.  The  word  facetum  in  particular  is  ex* 
tremely  difficult  to  translate  into  English  by  any  one  word.  It  im« 
plies  a  delicate  archness  of  wit  that  steals  upon  the  mind  of  the 
nearer,  without  altering  one  feature  in  the  speaker.  I  cannot 
explain  it  better  than  by  referring  my  English  reader  to  the  co- 
nedy  of  the  drummer,  where  the  facetum  is  perhaps  better  hit  off 
than  even  by  Terence  himself.  In  short,  Mr.  Addison,  next  to 
Shakespear,  possessed  more  of  the  facetum  tVan  any  English  writer. 
For  that  species  of  humour  for  which  Swift  is  so  deservedly  cele- 
brated»  was  not  the  facetum,  but  something  more  violent.  The 
French  writers  have  nothing  of  the  facetum  ;  the  humour  of  Ra* 
belais  is  strained,  and  therefore  is  in  direct  opposition  to  the  fa- 
cetum )  and  that  of  Moliere  is  not  high  enough  seasoned*  The 
Italian  writers  seem  to  have  no  idea  of  it.  Cervantes,  and  one  or 
two  more  Spanish  authors,  possessed  it  in  an  eminent  degree.  But 
the  great  pattern  of  the  facetum  was  Sliakcspear  ;  nay,  he  bad  tho 
art  to  carry  it  with  a  happy  effect  into  tragedy. 

+  Molle  atque  facetum,  Vigilioi 

I  Jocui.  §  Oicacitas, 

kinds 
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lundsof  wit  I  have  here  treated  9C;  and  tbe  first 
diinsion  of  it  is  the  same  with  timt  into  which  all 
diaoouneis  divided;  that  is,,  into  things  and  words. 
Ab  to  the  practice  of  it,  it  is  mighty  simple ;  for  it 
arises  either  from  others  or  from  ourselves,  or  fipom 
indifferent  objects.  When  from  others  it  operates 
by  reproach,  by  refutation,  by  dashing,  by  retort* 
ing,  or  by  eluding.  When  from  ourselves  by  dis-^ 
covering  somewlutt  of  the  ridiculous,  or  what  Ci<« 
cero*  calls  it,  over  and.;ibove  absurd.f  For 
the  things  which  would  sedm  very  stupid,  did  th^ 
escape  us  through  inadvertency,  are  extremely 
agreeable  when  we  throw  them  out  to  design.  There 
is,  according  to  the  same  author,  a  third  kind  of  the 
ridiculous,  which  consists  in  baulking  the  expecta^ 
tion,  by  giving  a  word,  or  a  circumstance,  a  tura 
quite  different  from  what  we  expect ;  and  ^s  1  call 
the  ridicule  arising  from  an  indifferent  object,  be- 
cause it  regards  neither  me  nor  you. 

We  may  either  act  or  speak  ridicule.  Somettmea 
a  grave  way  of  doing  an  arch  thing  occasions  greitt 
ridicule.  Thus  when  the  consul  Isauricua  bad 
broken  the  curule  chair  belonging  to  the  pasetor 
Marcus  Caelius,  the  latter  erected  another  chair 
slung  upon. leathern  straps,  because  it  was  notorious, 
that  the  consul  on  a  time  had  been  strapped  by  hia 
father.  Sometimes  ridicule  attacks  objects  that  are 
past  all  sense  of  shame ;  for  instance,  the  adventure 
of  the  casket,  mentioned  by  Cicero  in  his  pleadiag 
for  Caelius.  But  that  was  so  scandalous  a.thingt 
that  neither  the  orator  nor  any  person  in  his  senses 
could  enlarge  upcm  it.  We  may  make  the  same  oI>i 
servation,  when  there  is  any  thmg  droll  in  the  look 

*  '^hese  are  likewise  absurd,  but  fbr  that  reason  often  vei^ 
ridiculous,  and  fit  not  only  for  players,  but  in  some  measure  for 
ns.     Cicero de  Orat.  1.  2.  cap.  67. 

f  Aljqua  tubabsarib« 

or 
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or  the  manner ;  for  they  may  be  rendered  extremely, 
diverting^  but  never  so  much,  as  when  they  appear- 
to  be  very  serious.  For  nothing  is  more  shocking 
and  stupid  than  to  see  a  man  always  upon  the 
titter,  and,  as  it  were,  beating  up  for^a  laugb.*- 
But  though  a  grave,  serious  look  and  manner  add 
greatly  to  ridicule,  and  are  indeed  sometimes  ridi- 
cule itself,  by  the  person  remaining  quite  serious^ 
yet  still  it  may  be  assisted  by  the  looks,  and  the 
powers  of  the  &ce,  anlda  certain  pleasing  adjustment 
of  ohe^s  whole  gesture  ;<ibut  always  remember  never 
to  overdo. 

As  to  the  ridicule  that  consists  in  words,  its  cha- 
recter  is  either  that  of  wantonness  and  jollity,  as  we 
generally  saw  in  Galba;  or  cutting,  such  as  what  thcp 
late  Junius  Bassus  possessed;  or  blunt  and  rough, 
like  the  manner  of  Cassius  Severus;  or  winning  and 
delicate,  Uke  that  of  Domitius  Afer.    The  place 
where  we  employ  those  different  manners  is  of  great 
importance.    For  at  entertainments,  and  in  common 
discourse,  the  vulgar  are  wanton,  but  all  mankind 
,  may  be  chearful.     Meanwhile,  let  all  malice  be  re- 
moved, and  let  us  never  adopt  that  maxim,  rather 
to  lose  our  friend  than  our  jest.     With  regard  to 
our  practice  at  the  bar,  if  I  was  to  employ  any  of 
the  manners  I  have  mentioned,  it  should  be  that  of 
the  gentle,  delicate  kind.    Though  at  the  same  time 
we  are  allowed  to  employ  the  most  reproachful  and 
cutting  expressions  against  our  adversaries  ;  but  that 
is  in  cases  of  capital  impeachments,  when  justice  is 
demanded  upon  an  offender.    But,  even  in  that 
case,  we  think  it  inhuman  to  insult  the  misery  or 
the  fallen  state  of  another.    For  such  are  generally 
leas  to  blame  than  they  are  represented,  and  insults 
may  recur  upon  the  head  of  the  person  who  employs 
them. 

*  Laugh.]    The  original  here  is  irrecoverable. 

We 
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We  are  in  the  first  place,  therefore,  to  consider, 
who  the  person  is  that  speaks,  what  is  the  cause, 
who  is  tlie  judge,  who  is  the  party,  and  what  are 
the  expressions.  An  orator  ought  by  all  means  to 
avoid  every  distortion  of  look  and  gesture  employed 
by  comedians  to  raise  a  laugh.  All  farcical,  theatri- 
cs pertness  is  likewise  utterly  inconsistent  with  the 
character  of  an  orator;  and  he  ought  to  be  so  far  from 
expressing,  that  he  ought  not  to  imitate  any  thing 
that  is  ofiensive  to  modesty.  Nay,  though  he  should 
have  an  opportunity  to  expose  it,  it  may  sometimes 
be  more  proper  to  pass  it  over. 

Farther,  though  1  think  the  manner  of  an  orator 
ought  always  to  be  elegant  and  genteel,  yet  he 
should  by  no  manner  of  means  affect  being  thought 
a  wit.  He  should  not,  therefore,  be  always  witty 
when  he  can,  and  he  ought  sometimes  to  sacrifice 
his  jest  to  his  character.  What  indignation  does  it 
give  us  in  a  trial  upon  atrocious  crimes,  to  hear  a 
pleader  breaking  his  jokes,  or  an  advocate  merry, 
while  he  is  speaking  in  defence  of  the  miserable  ! 

Besides,  we  are  to  reflect  that  some  judges  are  of 
so  serious  a  cast,  as  not  to  endure  any  thing  that 
may  raise  a  laugh.  Sometimes  it  happens,  that  the 
reproach  we  aim  at  our  opponent,  hits  the  judge 
himself,  or  suits  our  own  client.  And  some  are  so 
absurd  that  they  cannot  abstain  from  expressions  that 
recur  upon  themselves.  This  was  the  case  with 
LongusSulpitius,  who  being  himself  a  very  ugly  fel- 
low, and  pleading  a  cause  that  afiected  the  liberty 
of  another  person,  he  said,  that  nature  had  not 
given  that  man  the  face  of  a  freeman.  "  Then  re- 
plies Domitius  Afer  to  him,  "  You  are  in  your  soul 
and  conscience  of  opinion,  that  every  man  who  has 
an  ugly  face  ought  to  be  a  slave.^' 

An  orator  likewise  is  to  avoid  every  thing  that 
fs  ill-mannered  or  haughty,  offensive  in  the  place,  or 

unseasonable 
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unseasonable  upon  the  occasion.  He  is 
say  nothing  that  seems  premeditated  and  studied  be* 
fore  he  came  into  court.  Now,  as  I  have  already 
said,  it  is  barbarous  to  joke  upon  the  miseries  of  an* 
other :  while  some  are  so  venerable,  so  amiable  in 
their  universal  character,  that  a  pleader  only  hurts 
himself  by  attacking  them.  As  to  our  firiends,  I 
have  already  laid  down  rules  with  regard  to  them. 

One  maxim  is  of  use  not  only  to  the  purposes  of 
an  orator,  but  to  the  purposes  of  hfe;  which  is, 
never  to  attack  a  man  whom  it  is  dangerous  to  pro» 
voke,  lest  you  be  brought  to  maintain  most  disagree- 
able enmities,  or  to  make  most  scandalous  submis- 
sions.  it  is  likewise  highly  improper  to  throw  out 
any  invectives  that  numbers  of  people  may  take  to 
themselves ;  or  to  arraign,  by  the  lump,  nations, 
degrees,  and  ranks  of  mankind,  or  those  pursuits 
which  are  in  common  to  many.  A  man  of  sense 
and  good  breeding  will  say  nothing  that  can  hurt  his 
own  character  or  probity.  A  laugh  is  too  dearly 
bought,  when  purchased  at  the  expence  of  virtue. 

It  is,  however,  extremely  difficult  to  point  put  all 
the  different  manners  of  raising  a  laugh,  and  the 
occasions  that  furnish  it.  Nay,  it  is  next  to  im- 
possible to  trace  all  the  different  sources  of  ridicule. 
In  general,  however,  a  laugh  may  be  raised  either 
from  the  personal  appearance  of  an  opponent,  or 
from  his  understanding,  as  it  appears  by  his  words 
and  actions,  or  from  exterior  circumstances.  These, 
I  say,  are  the  three  sources  of  all  vilifying,  which, 
if  urged  with  acrimony,  become  serious ;  if  with 
pleasantry,  ridiculous.  Now,  all  the  ridicule  I  have 
mentioned  arises  either  from  exposition,  narrative, 
or  characterising. 

Sometimes,  but  seldom,  it  happens  that  an  object 
of  ridicule  actually  presents  itself  upon  the  spot. 
This  happened  to  Caius  Julius,  who  told  Helmius 

4  Mancia, 
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Mtticia,  who  was  deafening  the  ^  hole  court  with 

hb  bawling,  that  he  would  show  him  what  he  re- 

tonbled.    The  other  challenging  him  to  make  good 

Us  promise,  Julius  pointed  with  his  finger  to  the 

distorted  figure  of  a  Gaul,  painted  upon  the  shield 

of  Marius,  which  was  set  up  as  a  sign  to  one  of  the 

booths  that  stood  round  the  fcH'um,  and  in  fact  was 

▼ery  like  Mancia.    The  narrative  of  imaginary  cir^ 

cumstances  may  be  managed  with  the  greatest  ddi* 

cacy  and  oratorial  art;  witness  Cicero's  narrative 

concerning  Cepasius  and  Fabritius,  in  his  pleading  for 

Cluentius ;  and  the  manner  in  which  Marcus  Caelius 

lepresentB  the  race  run  between  Caius  Leelius  and 

his  colleague,  which  should  get  first  to  his  province. 

But  ail  such  recitals  require  every  elegant,  every 

genteel  touch  the  orator  can  give  them,  and  the 

whole  must  be  wroueht  up  with  the  most  exquisite 

humour.    How  mucn  ridicule  does  Cicero  apply  to 

the  description  of  the  retreat  of  Fabritius  ?    ^'  'Jnufi 

he  thought  himself  doing  mighty  matters,  while 

he  was  from  his  magazines  of  eloquence,  playing  off 

those  most  pathetic  expressions.    Look  back  my 

lords  upon  the  mutability  of  fortune ;  look  back  upon 

the  variety  and  alterations  to  which  human  life  is 

subject ;  look  back  upon  the  old  age  of  Fabritius ; 

now  when  he  came  to  the  last  look  back,  which  he 

had  so  often  repeated  to  embellish  his  discourse,  he 

looked  back  himself,  but,  by  this  time,  Fabritius  had 

stolen  out  of  court ;"  and  what  follows  is  in  the  same 

strain,  for  the  passage  is   well  known.     All  this 

high  finishing  did  not  contain  a  word  that  was  fact, 

more  than  that  Fabritius  had  left  the  court. 

The  whole  of  the  pleading  of  Caelius,  which  I 
have  mentioned  is  extremely  beautiful.  In  what 
manner  he  was  transported,  whether  in  a  ship  or 
fishing-boat,  nobody  knows.  The  Sicilians,  who 
love  mirth  and  raillery,  say  that  he  sat  across  a  dot- 

VOL.  I.  E  e  phin's 
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phin's  back,  «nd  so  was  transported  like  anoliher 
Arioo." 

Cic€f  0  thinks  that  humour  is  most  proper  for  a 
narrative,  and  smartness  for  a  repartee.    Aler  Do- 
mitius  bad  wonderful  talents  of  this  kind,  and  bv 
orations  are  full  of  very  humourous  narratives ;  nay, 
a  book  has  bc^en  published  of  his  witty  sayings.    Wie 
naay  refer  to  this  head  another  manner,  which  does 
not  consist  in  repartee,  or  quaintness  of  wit,  bat 
in  a  more  coutinued  action.    An  escatnple  of  which 
we  find  in  Cicero's  second  book  upon  the  character 
and  qualifications  of  an  orator,  and  in  several  other 
passages  of  the  same,  where  Crassus  is  intioduced 
pleading  against  Brutus.     For  when  Brutua,  in  his 
impeachment  of  Cneius  t Uncus,  made  tworeadm 
reed  out  of  two  treatises,  the  one  concerning  the 
Narbone  colony,  the  other  upon  the  Serviliau  law, 
the  contradictions  of  Crassus,  the  author  of  then, 
and  advocate  for  the  defendant,  Crassus  called  up 
three  readers,  and  put  into  their  hands  the  three 
dialogues  composed  by  the  father  of  Brutus ;  in  one 
of  which   treatises,   mention  was  made  of  the  au- 
thor's Privertine  estate  ;  in  a  second  of  his  Alban 
estate ;  and  in  a  third,  of  his  Tibertine  estate.     And 
then  he  asked  Brutus,  what  was  become  of  those 
estates !     Now,  Crassus  had  sold  them  all,  and  was 
thus  rendered  infamous  for  having  dissipated  his  pa- 
trimony.     Apologues    and    certain    little    stories, 
which  sometimes  come  in  a  pleader's  way,  admit 
graces  of  this  kind;   but  short  turns  of  wit  are 
smarter,  and  quicker  in  the  execution  they  do.    Now 
these  turns  are  applied  either  in  charging  or  reply- 
ing to  a  charge,  and  the  manner  of  both  is  pretty 
much  the  same  in  one  respect ;  for  nothing  can  be 
thrown  out  in  a  chaise,  that  may  not  be  sent  back 
by  a  rebound  in  the  reply.     Some  things  however 
are  peculiar  to  a   reply ;  and  sometimes  they  sUp 

from 
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ftom  us  in  the  heat  of  passion.  Other  mannefs  may 
be  more  proper  for  altercation,  or  the  examination  of 
witnesses. 

As  there  are,  however,  many  sources  of  theridicule, 
I  am  once  more  to  caution  my  reader,  that  all  of  them 
are  not  proper  for  an  orator.  With  re^rd  to  equivo^ 
cal  expressions,  I  dislike  those  obscunties*  that  puz- 
de  the  understanding,  as  well  as  the  ribaldry  made 
use  of  by  the  lower  set  of  people,  and  convey  some- 
thing^that  is  spiteful  in  a  double  meaning.  1  like* 
wise  disapprove  of  the  jokes  that  fall  sometimes  from 
Cicero,  but,  as  I  have  observed  before,  never  in  his 
pleadings.  For  example,  a  man  who  was  reckoned 
to  be  a  cook's  son,  happened  to  stand  for  a  public 
office,  and  was  consequently  dressed  in  white ;  Jack, 
Rys  Cicero  to  him,  thou  art  dressed  just  to  my  taste.t 
Not  that  I  am  for  excluding  all  double  meanings  of 
wit,  but  I  am  for  seldom  making  use  of  them,  be* 
cause  they  never  have  a  good  effect  unless  the  thing 
exactly  coincides  with  the  word;  which  rarely  is  the 


For  this  reason  1  am  almost  tempted  to  reject,  as 
scurrilous,  the  play  of  words  which  Cicero  applied  to 
bauricus,  whom   I  have  already  mentioned,  who 

•  The  original  here  mentions  the  A  tellanae,  which  was  a  kind  of 
doahle  entendre  made  use  of  in  a  sort  of  comedy  which  the  men 
of  quality  in  Rome  were  suffered  to  act  in,  without  any  infamy  : 
whereas  all  other  actors  and  stage-players  were  held  tobeinfkmoiis. 
This  commedy  had  iu  name  from  Atella,  a  town  in  Italy,  where 
either  the  inhabitants  were  a  witty  sort  of  people,  or  where  it  was 
imrented. 

+  There  arc  two  exnuisite  puns,  or  double  entendres,  in  the 
original  here,  which  either  signifies,  cook,  I  will  give  you  some  of 
my  soup;  or,  1  likewise,  sir,  will  give  you  my  vote.  As  it  vras 
impoadible  to  translate  it  literally,  I  have  given  it  an  English  turn  ; 
bat  I  am  afraid  the  wit  of  it  will  be  lost  upon  the  reader,  if  he  docs 
mok  reflect  that  our  English  cooks  are  generally  dressed  in  white,  and 
that  Jack  is  not  only  a  roan's  name,  but  apiece  of  kitchen  fumitnre. 

happened 
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bappeoed  to  be  much  freckled.  It  is  surprising,^ 
says  he,  that  a  father  who  was  a  fair  man,  should  b&> 
get  a  painted  son.  But  there  is  a  very  fine  manner 
that  comes  under  the  same  head;  for  example,  when 
the  manager  of  the  impeachment  i^nst  Milo 
asked.  Whether  it  was  not  latef  when  Clodius  wwA 
killed  ?  Late,  indeed,  replied  Milo.  This  very  mr 
stance  is  sufficient  to  prove  that  the  whole  of  this 
ntanner  is  not  to  be  rejected.  Some  words  there  are 
which  not  only  convey  several  meanin;^  but  con- 
tradictory meanings.  Thus  Nero,  before  CiceroV 
time,  said  of  a  pilfering  slave,  Thatt  he  was  the  only 
servant  from  whom  nothing  in  his  bouse  was  eitlmr 
sealed  or  concealed. 

This  manner  may  sometimes  be  carried  into  a 
riddle.  Thus  Cicero,  mentioniiig  the  mother  of 
Pletorius,  who  impeached  Fonteius,  says,  That§ 
she  sinned  while  alive,  and  was  executed  whep 
dead.  For  it  was  reported  that  she  kept  a  brothel 
when  she  was  alive,  and  after  her  death  her  soods 
were  sold.  Another  kind  of  this  wit  is  as  follows : 
Fabius^  Maximus,  reflecting  upon  the  smallness  of  th^ 


*  Tlie  goodnets  of  this  pun  depends  a  good  deal  upon  the 
0)eDt  of  the  thing  with  the  word.    The  original  is,  Miror  quid  A^ 
quod  pater  tuus  homo  conslantissimus  te  nobis  yarium  reliqatt  ^ 
Now  if  Iiauricus  was  really  an  inconstant  treacherous  fellow,  th^ 
pun  in  the  original  is  not  near  so  execrable  as  it  is  in  the  translation^ 
-The  word  varius  is  by  some  pretended  to  signifH'  one  pitted  vilb 
the  variolse,  or  small-pox  ;   but  that  is  not  very  likely>  and  there' 
fore  more  probably  signifies  as  I  have  translated  it. 

t  Orig.  Sero.]    The  English  here  pretty  well  answets  ths 

^  See  Cicero  de  Oratore,  1.  2,  c.  Gl. 

J  I  This  pun  is  execrable  even  in  the  original ;  Dum  vixisset, 
um  ;  postquam  mortua  esset,  magistros  babuisse.  The  Reader 
is  to  observe  that,  amongst  the  Romans,  the  appraisers  and  auc>- 
tioneers  of  goods  that  were  sold  fi)r  debt  were  called  magistri  ;  and 
this  answers  to  our  executions  for  debt. 

presents 
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ite  made  by  Augustus  to  his  friends,  sitid, 
^  Were  not  presents,  but  compliments, 
is  a  poor  way  some  have  of  coining  wordf  by 
;ing,  adding,  or  taking  away  letters.  ThoSt 
ion  for  an  (xation,  which  had  in  it  a  good  deal 
nbast.  Acid,  to  mark  the  disposition  of  a  man 
i  name  was  Placid.  ToUy,  to  mark  a  tnrB{Mke» 
whose  name  was  Tully.  But  all  this  kind  of 
very  mean  when  it  does  not  answer  in  hictB^ 
II  as  in  expressions.  Thus  when  Afer  saw 
ius  Sura,  while  he  was  pleading  a  cause,  stamp* 
out,  starting  up,  flinging  his  mnds  about,  and 
^  the  lappets  of  his  gown  from  one  side  to 
er,  he  said.  That  he  was  not  doing,  but  over* 
for  his  client.^  Now,  there  would  be  wit  in 
ford  overd(Nng,  though  it  had  no  resemblance 
t  word  doing.  This  kind  of  wit  likewise  may 
by  altering  or  suppressing  the  pronunciation,  or 
aning  two  words  into  one.  The  whole  of  tfaer 
er  is  indeed  very  despicable ;  t>ut  sometimes, 
:h  very  seldom,  it  may  be  serviceable.  We 
lay  the  same  thing  of  the  puns  that  consist  in 
ig  upon  words.  Cicero,  especially  in  his 
ing  against  Verres,  gives  us  many  instances  of 
cind ;  but  he  always  puts  them  in  the  mouths 
ler  people.  For  Verres  in  Latin  signifies  both 
»iom  or  broom,  and  a  bbar^rpig:  he  therefore 
times  says,  that  he  was  a  broom  which  swept 
clean ;  sometimes,  that  this  pig  gave  more 
le  to  Hercules  (whose  temple  he  bad  plunder- 
ban  ever  the  Erynoanthian  boar  had  given  him. 

be  Ofi^iDal  hen  etnoot  be  tnostatcd,  but  I  bave  given  tbe 
ce  and  pente  of  the  patsa^ce. 

bave  kept  at  pear  the  author's  wordb  at  possible  in  tbe  two 
tances,  but  was  obliged  to  snbstitufea  one  in  the  plaoe  of  the 
tbe  origiagl. 
rig.]  Nonagere^sedsatageie, 

Sometimes 
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Sometimes  that  it  was  contrary  to  the  sacerdotal 
function  (for  Verres  had  succeeded  one  Sacerdos  ia 
hia  goverumeot)  to  leave  such  a  pernicious  pig  be- 
hind him  unsacrificed.  Yet  certain  occasions  may 
occur,  when  this  manner  may  be  happily  apphed. 
For  f  instance,  when  Cicero,  in  his  oration  l<HrCe« 
cinna,  is  inveighing  i^inst  an  evidence,  one  Sextus 
Clodius  Phormio;  this  Phormio,saya  he,  is  as  black 
and  as  impudent  a  villain  as  the  Phormio  of  Terence. 
Upon  the  whole,  therefore,  the  wit  which  arises  from 
the  properties  of  things,  is  both  more  penetrating, 
and  more  elegant,  especially  where  there  is  a  striking 
likeness  to  some  other  object  that  is  mean*  and  dia« 
agreeable.  The  antients  were  veiy  fond  of  this  kind 
of  wit.  But  it  is  not  applicable  only  to  men,  hut  to 
beasts.  Thus  when  I  was  a  boy,  we  called  Junius 
Bassus,  who  had  a  remarkable,  braying,  buUyii^ 
manner,  the  ass  with  two  legs.  And  Surmentus^ 
or  Publius  Blessus,  used  to  call  Junius,  who  was 
black,  whithered,  and  stooped,  an  iron  brooch. 
This  manner  of  raising  a  laugh  is  now  greatly  in 
vogue. 

Sometimes  this  similitude  is  very  striking,  and 
sometimes  is  by  way  of  inference.  Thus,  when 
Augustus  saw  a  soldier  trembling  very  much  as  he 
was  presenting  him  with  a  memorial,  Friendi,  says  he, 
why  do  you  tremble,  as  if  you  were  stretching  forth 
a  penny  to  an  elephant?  Sometimes,  there  im  a  patr 
ness  in  things,  as  if  they  happened  on  purpose  to 
give  rise  to  this  kind  of  wit.  Thus,  when  Vatiniua 
was  accusi?d  by  Calvus,  the  latter  reproacbed  him 
for  his  indecency  in  having  any  thing  of  white  about 
him,  especially  a  white  handkerchief  with  which  he 

♦  Oar  author  pvia  u«  two  examples  of  this,  which  cannot  b«. 
transhted.  Lentuliw  wat  called  Sptnthcr,  because  of  his  resent- 
blance  to  a  player  of  that  name  ;  and  Scipio,  Serapion,  because  » 
slave  of  that  name  resembled  htar« 

often 
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ofken,  wiped*  his  fece.    Nay,  says  the  other,  though  I 
am  now  impeached,  I  eat  even  whit^  bread.* 

The  relatioD  which  one  thing  may  have  with  an- 
other^ p^en  likewise  rise  to  a  delicate  manner^  by 
tsmmkmng  their  properties  to  a  quite  dif£^ent  pur« 
pO0e  than  that  which  they  really  are  made  for.  Thus 
when  the  nepresentation  of  the  towns  which  Caesar 
had  taken  was  exhibited  in  models  of  ivory,  and 
when  a  few  days  after  the  towns  taken  by  Fabius 
Bfaximus  were  exhibited  in  wood,  Cbrysippus called 
the  latter.  The  Cases  of  Caesar's  Models.  The  Poel 
Pedo  said  of  a  gladiator  who  carried  a  fish  for  his  cresly 
and  was  pursuing  another  gladiator,  who  fought  with 
a  net,  but  without  any  blows  passing  between,  them, 
Tbatt  the  former  wanted  to  take  the  other  alive. 
Sometimes  a  double  meaning  is  joined  to  the  resem-* 
bfaince.  Says  Lucius  Galba  to  one  who  was  frying 
in  a  loose  careless  manner.  You  court  fortune^  as 
carelessly  as  if  you  was  a  courtier  indeed.  Now 
there  is  an  ambiguity  in  the  word  court,  which  is 
appUcable  to  the  business  both  of  the  player  and  the 
courtier.  But  I  here  take  my  leave  of  this  manner. 
I  shall  only  observe,  that  it  has  in  it  a  great  mixture 
of  the  other  manners,  and  the  more  mixed  it  is,  it  i» 
the  better. 

*  Tie  wit  of  this  spying:  probably  arises  from  ttie  meanneBs  of  tbe 
prasecutor,  wfae  was  either  so  poof  or  m  avaricious,  that  he  did  not 
allow  bimself  to  eat  white  bvead,  and  hardly  any  one  but  slavea 
eat  brown  among  the  Romans. 

f  The  original  i«  as  I  have  translated  if,  but  I  aim  domewhal^ 
fnapioious  of  h.  The  Mirmillones  had  the  figtm  oF  a  fiih  on  their 
creils.  The  Retiarios  threw  a  net  over  the  head  of  the  Mirmilloi, 
and  stabbed  him  with  a  fork  while  he  was  entangled  in  it. 

X  OrigJ  Sic  petis  tanouam  Caesaiis  candidatus.  The  verb 
petere  in  Latin  siic^nifies  to  stHke,  tago  af^er,  cr  to  court  a  things 
therefore  tiie  e<|iMvoique  w,  ia  a  great  measure,  lost  in  English. 
The  reader  is  to  observe^  that  under  the  Cssars,  the  favourite  they 
reootomended  to  public  employnients  were  always  sure  to  iucceea> 
and  therefore  were  at  very  liUJe  pains  to  coort  the  people,  who  noj 
mioally  were  their  electors. 

We 


434  aUINCnUAN'S  mSTIItlTBS      ArfbcTr. 

We  may  make  the  same  observation  upoo  llie 
good  things  that  are  spoken  by  way  of  contrast  or  op- 
position.   Augustus  Csesar  sent  a  mesaaffe  in  die 
following  terms  to  a  Roman  knight,  whom  he  saw  in 
the  midst  of  the  public  diversions  eating  and  drink« 
ing :  Friend,  when  I  want  to  dine  I  always  go^horae. 
That  may  veiy  well  be,  replied  the  other,  finr  I  do 
not  suppose  you  are  afraid  of  any  body's  taking  your 
place  while  you  are  gone.    There  are  several  ways 
of  saying  good  things  by  way  of  contrast.    For  tne 
same  Augustus  having  cashiered  with  disgrace  one 
of  his  field-officers,  the  latter,  amongst  other  remcm* 
strances  happened  to  say.  What  shall  I  say  to  my 
father  ?  Say  to  him,  replies  Augustus,  that  I  am 
fallen  under  your  displeasure.     But  when  one  asked 
Galba  to  lend  him  his  cloak,  That  1  cannot  do,  re* 
plied  he,  for  I  am  to  stay  at  home  all  day.    Now  the 
truth  was,  the  rain  was  pouring  through  the  roof  of 
his  house.    There  is  a  third  manner,  which  was 
made  use  of  by  a  certain  person,  for  whom  I  have 
too  great  a  respect  to  name  him ;   You  are  more 
lustful,  said  he  to  one,  than   any — eunuch.     Here 
the  expectation  is  baulked  through  the  application 
of  the  contrariety.    There  is  another  manner  that 
may  properly  be  mentioned  here,  but  very  unlike 
any  of  the  former.     It  was  practised  by  Marcua 
Vestinius,  when  he  heard  of  the  death  of  a  fellow 
worn  out  by  diseases,  Then*  he  still  continues  to 
fot,  says  he,    I  should  overload  this  treatise,  and 
render  it  no  better  than  a  common  jest-book,  where 
I  here  to  collect  all  the  good  things  said  by  the 
ancients.    I  shall  only  observe,  that  joking  some* 
times  admits  of  what  I  have  observed  on  the  sub- 
ject of  arguments,    A  definition,  for  instance,  is  em^ 

*  I  have  takao  some  liberty  ¥rith  the  ordinal,  which  b  confess* 
edly  despeimte,  because  1 1|]^  pefsuidad  I  htre  hit  upoo  the  mean- 
log  of  my  author. 

ployed 
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ployed  by  Augustus,  when  speaking  of  two  panto- 
mtities,  who  strove  with  one  another  to  excel  in  their 
acnreral  gestures,  he  said,  That  the  one  resembled  a 
danoer,  and  the  other  a  confounder  of  dancing. 
Galba  made  use  of  partition  iq  joking ;  for  when 
aoother  person  wanted  to  borrow  his  cloak,  Yqu 
cannot  have  it,  said  he,  for  if  the  weather  is  fair  you 
will  have  no  occasion  for  it,  and  should  it  rain  I  shall 
wear  it  myself.  Upon  the  whole,  therefore,  every 
thing  that  admits  of  general  divisions,  of  subdivi- 
flioiis,  properties,  differences,  conjuncts,  adjuncts, 
consequences,  premises,  contrasting,  causes,  effects, 
a  comparision  of  equals,  from  the  greater,  or  from 
die  less,  admits  of  wit  likewise.  Wit  enters  into  all 
the  figures  of  speech.  It  is  likewise  very  useful  in 
the  hyperbole.  Thus  Cicero,  speaking  of  Memnius, 
who  was  a  very  tall  man,  says,  That  he  was  obliged 
to  stoop  as  he  went  through  the  Fabian  arch.  In 
like  mariner,  Publius  Oppius  speaking  of  the  race  of 
the  Lentuli,  who,  from  father  to  son,  diminished  in 
stature,  said.  It  seems,  it  was  the  property  of  Lentils 
to  degenerate.  As  to  irony,  even  when  it  contains 
matter  of  truth,  it  forms  of  itself  a  species  of  wit. 
Didius  Gallus,  after  earnestly  soliciting  for  a  govern- 
ment, when  he  had  obtained  it  complained  that  it 
had  been  forced  upon  him.  Then,  good  sir,  replies 
Afer,  with  great  wit,  do  something  at  last  for  the 
good  of  your  country.  Thus  Cicero,  hearing  of  the 
death  of  Vatinius,  but  being  told,  at  the  same  time, 
that  the  report  was  uncertain  ;  Be  that  as  it  will, 
said  Cicero,  I  will  enjoy  it  in  the  meanwhile,  though 
I  may  pay  for  it  afterwards.  When  he  was  charac- 
terizing Marcus  Cselius,  who,  it  seems,  was  better  at 
impeaching  than  defending,  he  said,  He  made  very 
gooduseof  his  right  hand,  but  that  his  leftwasnoiiijht. 
Figures  of  sentiments  admit  of  all  this  kind  of  wir, 
wd  some  distinguish  the  different  sorts  of  witty 

savings, 
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sayings,  according  to  the  difference  of  those  figures. 
For,  we  question,  we  doubt,  we  aifirn),  we  threateOi 
and  wish,  we  say  soine  things  in  pity  and  sonM 
things  in  passion.  Now,  all  those  emotions^  when  it 
is  plain  we  are  not  in  earnest,  convey  ridknile.  A$ 
to  downright  folly,  that  is  ridiculous  of  itself  withooi 
the  help  of  art.  But  the  ridicule  arising  from  tile 
author  is  of  the  dispicable  kind.  For,  to^  make  the 
thing  we  say  ridiculous,  without  appearing  ridi- 
culous ourselves,  is  tme  wit,  and  requires  great  art 
to  effect  it.  Thus,  Tityus  Maximus  asked  C«rpaN> 
thius,  as  he  was  coming  out  of  the  theatre,  Whether 
he  had  seen  the  play  ?  1  cannot  say  I  did,  replied 
Capathius,  for  I  was  playing  at  teivnis  in  the  orches- 
tra. Now,  this  answer  made  the  other's  questioa 
doubly  ridiculous. 

Refutation  admits  of  ridicule,  either  by  way  cf 
denial,  confuting,  defending,  or  evading.  There 
was  some  humour  in  the  answer,  by  way  of  denial, 
which  was  made  by  t  urius  Manius,  when  his  im- 
peacher  exposed,  in  every  corner  of  the  town,  his 
picture  done  uj)on  canvas,  either  naked  and  bound,  c** 
redeemed  by  hisfrieiids  from  his  gaming  debts.  Then, 
said  he,  it  seems  I  had  never  one  Incky  throw.^ 
Sometimes  we  may  confute  from  a  known  fact. 
Thus,  when  Vibius  C'urius  called  himself  a  great 
many  years  younger  than  he  was ;  Then,  said  Cicero> 
you  was  not  bom  when  you  and  I  used  to  declaim 
together.  This  is  sometimes  finely  done  by  a  sneer- 
ing assent.  Thus  Cicero,  another  time,  when  Fabia 
Dolabella  said  she  was  thirty  years  of  age ;    That 

•  Though  I  see  no  great  harm  in  this  saying,  yet  I  durst  not 
imitate  the  Abbe  Gedoyn  in  wholly  omitting  it,  beetme  it  his  re- 
fiereace  to  the  deniaU  which  is  one  cf  the  beads  laid  down.  Per- 
haps the  original  is  faulty  ;  but  1  have  no  gT«at  regard  to  the  ob^ 
jection  brought  againsi  it  by  Burman.  '^rf*  siparium^  which  I 
have  translated  canvas,  was,  indeed^  properly  a  kind  of  sbge- 
cortatB  ;  but  it  may  be  taken  for  any  piece  of  cloth. 

must 
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miist  be  true,  replied  he,  for  I  have  heard  you  say  so 
these  twenty  years.  It  has  a  good  effect,  when,  in  . 
denying  a  charge,  you  substitute,  in  its  place,  some- 
what that  is  more  cutting  than  the  charge  itself. 
Thus  Domitia  charged  Passienus  with  abusing  her 
for  sordid  practices,  by  saying  that  she  used  to  sell, 
old  shoes.  I  never  said  so,  upon  my  honour,  re- 
plied he ;  What  I  said  was,  that  you  used  to  buy 
old  shoes.  A  certain  Roman  knight  defended  him- 
self with  some  humour,  when  Augustus  charged 
him  with  having  eat  up  his  patrimony.  1  thought, 
said  be,  it  was  my  own. 

There  are  two  ways  of  evading ;  firet,  by  dissi- 
patiog^  or  conimmding  a  man's  vanity  and  boasting. 
Thus,  when  l^omponius  shewed  Caesar  a  wound  in 
his  face,  which  he  said  he  had  got  for  taking  his  part 
in  the  sedition  raised  by  Sulpitius  ;  Prithee,  friend, 
says  Caesar,  never  again  look  behind  you  when  you 
are  flying  from  your  enemies.  Secondly,  we  may 
humorously  destroy  the  very  charge.  Thus  whea 
some  people  were  reproaching  Cicero  with  being 
about  to  marry,  in  his  sixtieth  year,  Popilia,  who 
was  a  young  virgin  ;  To-morrow  said  he,  she  will  be 
a  woman.  We  have  another  stroke  of  that  kind  in 
C'icero.  For,  when  Curio  always  began  his  plead- 
ing by  complaining  of  his  great  age,  Cicero  observed 
that  such  introductions  became  every  day  more  fa- 
m'lUar  to  Curio.  There  is  likewise  a  way  of  assign- 
ing opposite  causes,  which  has  a  very  good  effect  ia 
eluding  a  thing.  When  Vatinius,  who  had  the 
gout,  pretended  to  be  a  good  deal  better,  and,  as  a 
proof  of  his  recovery,  said,  that  in  one  day,  he  had 
walked  a  couple  of  miles ;  That  may  be,  said  Cicero, 
for  the  days  are  now  at  the  longest.  Augustus, 
when  he  was  told  by  the  people  of  Tarracona,  that  a 
palm-tree  was»  growing  from  his  altar  ;  I  can  judge 
from  thence,  replied  he,  how  very  often  you  put  fire 

upon 
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sayings,  according  to  the  ciifFerence  of  those  figures. 
For,  we  question,  we  doubt,  we  aflfrrnj,  we  threaten, 
andwisli,  we  say  soine  things  in  pity  and  sonw 
things  in  passion.  Now,  all  thote  emotions,  when  it 
is  plain  we  are  not  in  earnest,  convey  ridicule.  An 
to  downright  folly,  that  is  ridiculous  of  itself  withoQt 
the  help  of  art.  But  the  ridicule  arising  from  the 
author  is  of  the  dispicable  kind.  For,  to  make  the 
thing  we  say  ridiculous,  without  appearing  ridi*- 
culous  ourselves,  is  true  wit,  and  requires  great  aft 
to  eflFect  it.  Thus,  Tityus  Maximus  asked  Carpa- 
thkis,  as  he  was  coming  out  of  the  theatre.  Whether 
he  had  seen  the  play  ?  1  cannot  say  I  did,  replied 
Capathius,  for  I  was  playing  at  tennis  in  the  orches- 
tra. Now,  this  answer  made  the  other's  question 
doubly  ridiculous. 

Refutation  admits  of  ridicule,  either  by  way  of 
denial,  confuting,  defending,  or  evading,  ^fhere 
was  some  humour  in  the  answer,  by  way  of  denial, 
which  was  made  by  t'urius  Manius,  when  his  im- 
peacher  exjx>sed,  in  every  corner  of  the  town,  his 
picture  done  upon  canvas,  either  naked  and  bound,  or 
redeemed  by  his  friends  from  his  gaming  debts.  Then, 
said  he,  it  seems  1  had  never  one  lucky  throw.* 
Sometimes  we  may  confute  from  a  known  fact. 
Thus,  when  Vibius  C'urius  called  himself  a  great 
many  years  younger  than  he  was ;  Then,  sard  Cicero, 
you  was  not  bom  when  you  and  I  used  to  declaim 
together.  This  is  sometimes  finely  done  by  a  sneer- 
ing assent.  Thus  Cicero,  another  time,  when  Fabia 
Dolabelta  said  she  was  thirty  years  of  age ;    That 

•  Though  I  see  no  great  harm  in  this  saying,  yet  I  durst  not 
imitate  the  Abbe  Gedoyn  in  wholly  omitting  it,  becniHe  it  has  re- 
ference to  the  denial  V  which  is  one  c£  the  beads  laid  down.  Per- 
haps the  original  is  faulty  ;  but  I  have  no  great  regard  to  the  o\^ 
jection  brought  against  it  by  Burman.  TKb'  siparium,  which  I 
have  translated  canvas,  was,  indeed^  property  a  kind  of  stage- 
curtain  ;  but  it  may  be  taken  for  any  jMece  of  cloth. 

must 
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must  be  true^  replied  he,  for  I  have  heard  you  say  so 
thjQse  twenty  years.  It  has  a  good  effect,  when,  in 
denying  acbarge,  you  substitute,  in  its  place,  some- 
what  that  is  more  cutting  than  the  charge  itself. 
Xhua  Domitia  charged  Passienus  with  abusing  her 
for  sordid  practices,  by  saying  that  she  used  to  sell, 
old  shoesv  I  never  said  so,  upon  my  honour,  re- 
plied he ;  What  I  said  was,  that  you  used  to  buy 
old  shoes.  A  certain  Roman  knight  defended  him- 
sdf  with  some  humour,  when  Augustus  charged 
him  with  having  eat  up  his  patrimony.  1  thought, 
said  be,  it  was  my  own. 

Tbefe  are  two  ways  of  evading ;  firet,  by  dissi- 
pating^  or  conibuoding  a  man's  vanity  and  boasting. 
Thus,  when  Pomponius  shewed  Caesar  a  wound  in 
his  face,  which  he  said  he  had  got  for  taking  his  part 
in  the. sedition  raised  by  Sulpitius ;  Prithee,  friend, 
Bays  Caesar,  never  again  look  behind  you  when  you 
are  flying  from  your  enemies.  Secondly,  we  may 
humocously  destroy  the  very  charge.  Thus  when. 
SMne  people  were  reproaching  Cicero  with  being 
about  to  marry,  in  his  sixtieth  year,  Popilia,  who 
was  a  young  virgin  ;  To-morrow  said  he,  she  will  be 
a  woman.  We  have  another  stroke  of  that  kind  in 
Cicero.  For,  when  Curio  always  began  his  plead- 
ing by  complaining  of  his  great  age,  Cicero  observed 
that  such  introductidns  became  every  day  more  fa- 
mdiar  to  Curio.  There  is  likewise  a  way  of  assign- 
ing opposite  causes,  which  has  a  very  good  effect  in 
eluding  a  thing.  When  Yatinius,  who  had  the 
gout,  pretended  to  be  a  good  deal  better,  and,  as  a 
proof  of  his  recovery,  said,  that  in  one  day,  he  had 
walked  a  couple  of  miles ;  That  may  be,  said  Cicero, 
for  the  days  are  now  at  the  longest.  Augustus, 
when  he  was  told  by  the  people  of  Tarracona,  that  a 
palm-tree  was  growing  from  his  altar  ;  I  can  judge 
from  thence,  replied  he,  how  very  often  you  put  fire 

upon 
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upon  it.  Cassius  Severus  threw  a  charge  upon  aiUH 
ther  ;  for  when  the  praetor  reproached  him,  that  his 
advocates  had  affronted  Lucius  Varus,  and  £picurian» 
and  very  intimate  with  Csesar ;  I  am  not,  replied  he, 
acquainted  with  the  parties  you  mention,  out,  if  I 
am  not  mistaken,  they  areStoics.* 

There  are  many  ways  of  catching  a  thing  at  a  re> 
bound.  The  genteelest  is,  when  it  is  assisted  by 
some  resemblance  of  expression.  Thus,  when  Snel- 
hustold  Thracallus,!  If  these  things  are  so  you  are  to 
turn  out.  And,  if  these  things  are  not  so,  I  am  to 
turn  in,  replied  the  other.  Cassius  Severus  eluded  a 
charge  brought  against  him,  on  account  of  Proculeius 
having  forbid  him  his  house :  Pray,  said  he,  do  you 
see  me  going  thither  now  }  One  joke  may  be  eluded 
by  another.  Thus,  when  the  Gauls  presented  Au- 
gustus C^sesar  with  a  collar  of  gold  weighing  a  hun- 
dred pounds,Do1abella,  between  jest  and  earnest,  said 
to  him,  Pray,  sir,  honour  me  with  a  collar.  A  collar! 
replied  the  other;  no,  PU  honour  you  with  a  crown.  J 
One  lie,  likewise,  may  be  eluded  by  another.  Thus, 
when  a  certain  person  told  Galba,  that  he  bought  in 
Sicily,  for  three  farthings,  a  lamprey  five  foot  long.  I 
think  nothing  of  that,  replied  Galba,  for  lampreys 
there  are  so  long  that  fishermen  make  use  of  them  for 
ropes.  The  seeming  to  acknowledge  a  charge  may 
answer  the  purpose  of  refuting  it,  and  it  has  a  very 
fine  effect.  Thus,  when  Afer  was  pleading  against 
a  freed-man  of  Claudius  Caesar,  and  was  opposed  by 
another  fireed-man,  who  was  advocate  against  him,. 

*  Stoics.]  Meaning,  that,  if  an  affront  was  given,  it  might  be  on 
account  of  the  difference  of  their  philosophical  opinions. 

't'  Orig.  Si  hoc  ita  est,  is  in  exilium  ;  non  est  ita,  redii.]  The 
reader  will,  perhaps,  find  as  little  wit  in  the  original,  as  in  the  tnuu- 
lation,  or  rather  imitation  of  this  passage. 

X  Crown.]  Because  these  crowns,  though  more  honourable 
tluui  collars,  cost  little  or  nothing,  being  made  of  oak,  laurel, 
grass,  or  the  like. 
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n  these  terms,  Are  you  not  always  railing  against 
Caesar's  freed-men  ?  Yes,  replies  the  other,  but  I  see 
it  isall  to  no  purpose.  Akin  to  this  is,  not  to  deny  a 
diaige  when  it  is  palpably  false  ;  and  this  manner 
affi>i^  matter  for  good  repartees.  Thus,  Philippus 
asked  Catulus,  Why  he  barked  ?  Because,  rephed 
the  other,  I  see  a  thief.* 

Jt  seldom  or  never  is  proper  for  an  orator  to  raise 
aiaugbat  his  own  expence ;  for  that  is  more  proper 
for  buffoons.  But,  tliere  are  as  many  ways  of  doing 
that  as  of  raising  it  at  the  expence  of  another,  f, 
therefore,  only  mention  that  manner,  though  indeed 
it  is  but  too  common.  There  is  anothei*  manner, 
which,  though  it  admits  of  ridicule,  is  unworthy  a 
gentleman ;  1  mean  that  of  saying  any  thing  that  is 
u>w  or  passionate.  A  certain  person  fell  into  this  in^^ 
decency,  when  one  greatly  below  him  lost  the  re- 
nfect  he  owed  him :  I'll  give  you  a  box,  says  he, 
on  the  ear,  and  then  prosecute  you  at  law  for  hurting 
dky  hand  by  the  hardness  of  your  head.f 

Now,  it  is  doubtful,  whether  this  saying  ought  to 
raise  laughter,  or  indignation. 

I  am  now  to  speak  of  that  manner  which  consists 
in,  as  it  were,  surprise,  or  in  understanding  things 
in  a  different  sense  from  that  in  which  they  are 
meaut;  and,  indeed,  it  has  great  beauties.  An  un- 
looked-for turn  may  be  made  use  of  in  an  attack, 
as  in  the  example  given  us   by   Cicero?     What 

^  Tbief.]  Turnebus,  tbe  best  of  oar  autbor*s  commentators,  is 
of  opinion,  tbat  Catulus  did  not  c^  Philippus  a  thief,  for  that 
would  bare  been  too  impolite^  but  the  person  for  whom 'he  was 
pleading.  But,  was  it  not  eoually  impolite  for  the  other  to  ask 
raeh  m  question  ?     See  Cic.  de  Orat.  1.  2,  c.  54. 

f  I  am  not  sure  whether  many  modern  men  of  quality  would 
have  been  pleased  to  have  been  the  author  of  this  sayin^r^  extrava- 
gant as  it  is.  The  Abb6  Gedoyn  has  entirely  mistaken  the  sense 
^il  in  the  original.  Meanwhile,  I  am  of  opinion  that  it  is  cen- 
fured  by  our  author  chiefly  because  it  is  a  kind  of  proverbial  piece 
of  ribaldry,  made  use  of  among  the  common  sort  of  people. 

9  is 


asked  his  treed-man ,  Uvinius,  whom  he  met, 
right?  All  very  right,  answered  the  other.  I  an 
of  it,  said  Cicero,  for  I  had  heard  your  masU 
not  dead. 

Feigning  and  dissembling,  which  are  pretty 
of  the  same  nature,  are  likewise  very  proper  t< 
a  laugh.  By  feigning,  I  mean  your  seeming 
persuaded  of  what  you  know  to  be  false ;  by  di 
bling,  yourseemin?  not  to  apprehend  the  real ! 
ing  of  another,  lor  example:  though  Afer  \ 
stood  that  Celsina,  whom  his  antagonist  was  ] 
tually  talking  of,  was  a  lady  of  great  rank,  i 
asked.  What  kind  of  a  man  is  this  Celsina  ?  i 
gave  an  example  of  dissembling,  when  the  evi 
of  one  Sextus  Annalis  having  hurt  hib  client,  t1 
posite  party  pressed  him  to  say,  Whether  he 
any  thing  of  Sextus  Annalis  ?  Cicero,  affecti 
understand  him  as  speaking  of  the  sixth  annal  ^ 
nius,  began  with  repeating  it : 

O  thou,  who  canst  the  mighty  causes  tell. 
Why  blood  and  war  the  Roman  state  befel. 

Ambiguity  of  expression  very  often  furnish 
this  manner.    Thus  Casselius,  when  a  client 
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diink  him  a  heedless  fellow.   There  is  another  naan* 

tier  of  this  kind,  that  ariaes  from  our  leaving  our 

mtaaing  to  he  gues^d^    Thus,  in  Cicero,  when  a 

SHUi  was  nooiplainiog  that  his  wife  had  hanged  her- 

adlf  u{x>Q  a  fig-tree.    I^'ythee,  my  dear,  said  the 

other,  canst  thou  get  me  some  slips  of  that  same  tree, 

that  I  may  graft  them  in  my  garden  ?  And,  indeed, 

tU  this  manner  consists  in  understanding  a  thing  dif- 

fefently  fiom  what  you  know  to  be  its  real,  genuine 

meaningw    This  is  done  by  suppressing  either  our 

own  aense,  or  that  of  another,  or  by  throwing  out 

lon^ething  that  is  impossible.    Thus  when  one  com* 

jrfained  to  Juba,  that  his  horse  had  bespattered  him. 

Then,  replied  Juba,  you  really  think  that  I  am  a 

Hippo  centsjur.*.    Here  be  suppressed  the  other's 

4aieaning.     But  Caius  Cassius  suppressed  his  own, 

ia  aeeing  a  soldier  going  to  fight  without  his  sword ; 

i  know^  my  friend,  said  he,  that  your  fists  will  do 

great  execution.    And  when  Galba  sat  down   to 

Kipper  upon  some  flounders,  the  under-side  of  which 

he  perceived  had  been   eaten  before,  Let  us  dis* 

patch,  said  he,  for  there  are  people  under  the  table 

supping  upon  these  fish.  The  repartee  of  Cicero,  upon 

the  man  who  was  not  born  when  he  declaimed,  may 

be  likewise  ranked  under  this  head. 

There  is  a  fiction  likewise  arising  from  irony :  such 
is  that  which  Caesar  made  use  of,  when  a  witness 
laid,  that  the  accused  party  aimed  a  stroke  at  a  cer- 
tain part  of  bis  body, j*  which  plainly  aggravated  the 

charge. 

*  Meaning  tbat  his  horse  was  no  part  of  himself. 

f  Orig.  £t  esse!  facilis  repreheasio,  an  illam  potissimum  partem 
corporis  vuloerare  voluisset.  Quinctilian's  meaning  must  certainly 
have  been  as  I  have  translated  these  words;  for,  by  taking  the 
word  reprehensio  v/\i\\  the  Abb6  Gedoyn,  and  the  commentators,  in 
a  ludicrouii  light,  that  is,  for  ridicule,  the  whole  merit  of  Caesar  is 
destroyed  ;  for  he  wanted  to  turn,  not  one  ridiculous  circumstance 
into  another,  but  a  very  serious  charge  into  a  very  ludicrous  cir- 
cumstance. 
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a  witness,  Hortensius,  who  was  advocate  on  the  othe 
side,  told  him,  that  he  did  not  understand  these  rid 
dies.  What !  replied  Cicero,'  though  you  have  ; 
gphinx  at  home.  Alluding  to  the  figure  of  a  sphin: 
in  bronze,  of  great  value,  which  Hortensius  had  w 
ceived  in  a  present  from  Verres. 

A  witty  absurdity  is  an  imitation  of  stupidi^,  an 
both  would  be  the  same,  were  not  the  absurdit 
affected.  Thus,  when  some  were  laughing  at  a  perao 
for  his  taste  in  buying  an  old  flat  candlestick,  it  wi 
serve  me,  says  he,  to  dine  off.  A  smart  thing  ma 
sometimes  resemble  an  absurdity,  by  seeming  to  b 
thrown  out  without  any  manner  of  meaning.  Thu 
when  Dolabella  was  about  to  purchase  a  slave,  wh 
offered  himself  to  sale,  he  asked  him,  whether  he  hai 
his  master's  leave  to  be  sold ;  He  has,  replied  th 
slave,  sold  his  house.  They  who  are  convicted  of 
mistake,  sometimes  put  a  good  face  upon  the  mattei 
by  somewhat  that  is  humourous.  An  advocate,  ii 
examining  a  witness,  who  pretended  that  he  ha< 
been  wounded  by  the  defendant,  asked,  whether  h 
had  the  scar  to  show.  Upon  the  witness  showin 
him  a  large  scar  upon  his  thigh,  the  advocate,  fi 
from  being  confounded,  only  answered,  You  ougl 
to  have  received  that  wound  in  your  side.  We  ma 
make  even  a  happy  use  of  affrontive  expression 
Said  one,  concerning  Hispo,  I  have  twice  accuse 
this  same  Hispo.  And  twice  have  you  lied,  replie 
Hispo.  A  general  officer,  who,  it  seems,  had  notlh 
best  of  moral  characters,  asked  Fulvius,  whether  th 
Testament  he  produced  was  subscribed ;  It  isj  Sii 
replied  Fulvius,  and  the  subscription  too  is  do  foi 
g-ery.* 

Sue 

•  Having  thus  finbhed  the  translation  of  the  witty  sayings  mei 

tioned  by  our  author,  I  must  declare,  that  they  give  me  no  ^ 

opioion  of  the  Roman  wit»  especially  under  the  emperors.    Tl 

4  DoBiA 
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Such  are  the  kinds  of  wit,  which,  eitheif  adcoYding 
»  my  own  observation  or  the  precepts  of  others^ 
ve  rise  to  ridicule.  But  I  think  proper  to  repeat  iti 
At  the  manners  of  speaking  in  joke  are  as  various  as 
lose  of  speaking-  in  earnest;  which  are  directed  ac- 
)rding  to  characters  and  persons,  places^  times,  and 
x^identSj  which  are  almost  infinite.  Therefore  I 
ive  only  touched  upon  particular  instances^  because 
had  been  to  blame  entirely  to  have  omitted  them^ 
ut  with  regard  to  the  rules  I  have  laid  down,  con-^ 
^ming  the  practice  and -manner  of  introducing  a 
ritty  thing,  they  may,  perhapd,  be  not  of  so  much 
srvice  as  I  could  wish^  but  they  are  indispensably 
lecessaiy. 

Domitius  Marsus,  who  has  wrote  with  great  judg« 
lent  upon  urbanity,  adds  to  the  observations  I  have 
lade,  ^'  That  there  is  a  manner  of  wit,  which  has  in 
:  nothing  of  the  ridiculous,  but  is  applicable  to  the 

kMnitius  Afer,  who>  it  seems,  was  a  proFetted  wit>  and  m  ibe  highest 
oEde  at  the  time  Quinctilian  wrote,  were  he  to  live  in  England  at 
Ills  time,  might  pass,  indeed,  for  a  good  agreeal>1e,  sensible  man ; 
at  I  can  see  nothing  from  our  author  that  could  entitle  him  to  thd 
haracter  of  a  man  of  wit  and  humoor.  It  is  true>  a  great  nanj  cir- 
omstances  may  be  lost  to  us,  aiid  with  them  a  great  deal  of  th^ 
rit;  and  it  is  likewise  true,  that  the  text  is  irrecoverably  corrupted* 
kt  the  same  tin^e,  howevef,  some  of  them  are  Certiiinly  genuine^and 
atelligible  in  their  full  extent,  and  a  few  of  them  are  extremel^^ 
vauti&l .  But,  in  general,  they  are  not  compatable  to  those  we  find 
A  our  common  English  Jest-books.  Many  even  of  Cicero's  jokes 
though,  besides  his  eloauence,  he  wfts  a  man  of  wit,  and  must  bavei 
toen  considered  as  sucn  in  evdry  age  and  country)  are  insipid 
nough.  tn  short,  this  part  of  our  author's  work  is  not  so  va1uu}le( 
or  the  excellency  of  the  wit  he  has  transmitted  to  ua,  «s  it  is  for 
he  application  of  the  eximlples  to  the  inconiparaft)le  definitions  and 
observations  upon  wit,  which  he  h^  laid  down,  and  which,  1  think, 
lave  been  equalled  in  no  llnguagie.  Mr.  RoUin  has,  indeed,  thought 
voper  to  omit  the  greatest  part  of  this  chapt^i  and  it  mtist  be  ac^ 
[oowledged  that  the  finest  passages  of  it  are  yet  to  come*  But  I  da 
lot  venture  to  follow  him  in  that,  because  I  have  a  great  authority, 
hat  of  my  author  himself,  which  tells  us,  he  had  said  nothing  oa 
hat  bead  but  wha4  b  necessary. 

most 
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most  serious  discourses,  by  being  elegantly  expres- 
sed, heightened  by  the  touches  of  graceful  humour, 
and  proving  the  author  to  possess  eveiy  delicacy  of 
taste,  though  he  says  nothing  that  can  raise  a  laugh.'' 
His  work  treats  not  of  that  wit  which  makes  a  laugh, 
but  of  urbanity,  which,  he  says,  is  a  manner  that  is 
peculiar  to  our  city ;  and  that  it  was  not  understood, 
till  after  Rome,  by  way  of  distinction,  came  to  be 
called  the  Urbs,  or  the  city.  Now,  his  definition 
of  urbanity  is  as  follows.  *'  Urbanity  consists  in  a 
certain  power  comprized  in  a  short  saying,  fitted 
equally  to  please,  and  to  move  every  passion  of  man- 
kind, and  peculiarly  adapted  either  to  repel  or  to  at- 
tack, as  things  or  persons  require."  This  definition, 
excepting  the  brevity  which  it  requires,  answers 
all  the  properties  of  eloquence :  for  it  consists  in 
things  and  persons ;  and  the  business  of  the  most 
complete  orator  is  confined  to  them.  But,  why  he 
requires  brevity,  I  know  not. 

But,  in  the  same  book,  he  says  that  many  have 
possessed  an  urbanity,  which  has  a  peculiarly  fine 
effect  in  narratives;  and,  conformably,  as  he  says,  to 
Cato's  opinion,  he  defines  a  man  of  urbanity  to  be, 
**  A  person  who  is  generally  happy  in  his  sayings  and 
answers ;  and  who,  in  private  conversation,  in  public 
companies,  at  entertainments,  in  assemblies  of  the 
people,  in  short,  in  all  places,  and  on  all  occasions, 
speaks  with  wit  and  propriety  at  the  same  time.'* 
An  orator  who  answers  this  description  can  always 
command  a  laugh.  But,  if  we  admit  this  definition 
to  be  true,  whatever  is  said  with  propriety  and  urba* 
nity,  is  called  a  witty  saying. 

Agreeable  to  this  observation,  Marsus  has  divided 
the  quality  of  urbanity  into  what  is  said  in  jest,  into 
what  is  said  in  earnest,  and  into  what  is  said  between 
both.  Now,  this  is  the  very  character  of  wit.  But, 
by  his  leave,  there  may  be  a  certain  kind  of  jocular 

wit. 
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it,  which  is  absolutely  inconsistent  with  urbanity. 
[y  opinion  of  urbanity  is,  that  it  is  a  quality  in 
bich  nothing  can  be  found  that  is  disagreeable  in  the 
le  sentiment,  nothing  that  is  coarse  in  expression, 
)thiogr  insipid  in  the  taste,  and  nothing  uncouth  iu 
e  air  ;■  and  that  it  is  not  to  be  taken  from  a  single 
:pression,  but  results  from  the  whole  of  the  com- 
exion  and  manner.  Thus,  amongst  the  Greeks, 
deism  was  that  agreeable  relish,  thai  seasoned  po- 
eness,  that  was  peculiar  to  the  Athenians. 
To  do  justice,  however,  to  Marsus,  who  was  a 
so  of  the  first  rank  in  learning,  I  must  not  conceal 
at  he  divides  the  serious  manner  into  three  kinds; 
e  honourable,  the  affrontive,  and  the  middling. 
a  example  of  the  first  we  have  in  Cicero's,  [^ead- 
|[  for  Ligarius,  when  he  says  to  Caesar,  You,  Sir, 
lo  use  to  for^t  nothing  but  iDJuriea.  We  have  aa 
ample  of  the  aSrontive  kind,  in  one  of  his  letters 
Atticus.  Alas  1  says  he,  1  know  the  man  I  ought 
fly,  but  not  the  man  I  ought  to  follow.  An  ex- 
iple  of  the  middle  we  have  in  his  fourth  invective 
ainst  Catiline,  where  he  says,  To  the  brave,  death 
n  never  be  dishonourable;  to  the  consular,  un- 
aely;  or  to  the  wise  afflicting.  All  these  passages 
•  very  noble  in  their  kind ;  but  I  cannot  see  what 
ikes  urbanity  their  characteristic. 
But  admitting,  against  my  opinion;  that  urbanity- 
es  not  result  from  the  whole  complexion  and  man- 
r,  and  that  it  may  be  characterized  from  single  psS' 
res,  1  then  take  it  to  be  of  that  kind  which  par- 
ies of  the  ridiculous,  but  is  not  ridiculous;  or  that 
lich  makes  us  smile,  withoMt  making  us  laugh. 
iU8  it  was  said  of  Poliio  Asinius,  who  was  equally 
alified  for  the  jocose  and  the  serious,  that  he  was 
nan  of  all  houis.  And  it  was  said  of  a  pleader, 
10  spoke  off-hand,  with  great  fluency  and  propri- 
,  tlut  he  had  all  his  wit  in  r^dy  cash.  The  say- 
ing.   ' 
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itig,  too,  of  Pompey,  recorded  by  Marsus,  is  of  the 
Mine  kind ;  for  when  Cicero  was  perpetually  ex- 
pressing his  fears  of  Csesar,  says  Pompey  to  him.  Go 
over  to  Cffisar,  and  you  will  fear  me«  There  is  here 
somewhat  that  would  partake  of  the  ridiculous,  if  it 
had  been  spoken  upon  a  less  important  oceasica, 
with  a  different  view,  or  by  another  person  than 
Pompey.  We  have  another  instance  of  the  same 
kind,  in  a  letter  from  Cicero  to  Cerelia,  in  which  he 
apologizes  for  hid  so  patiently  enduring  the  tyranny 
of  Caesar.    These  are  things,  says  he,  that  call  fi>r  the 

Sirit  of  a  Cato,  or  the  stomach  of  a  Cicero,  to  digest 
em.    For  there  is  somewhat  jocose  in  the  w(xd 
stomach. 

Such  are  the  remarks  I  have  thought  proper  to 
inake  upon  this  subject;  and  though  they  may  not 
^ways  be  pertinent,  yet  cannot  the  reader  say  that  I 
)iave  misled  him;  for  I  have  laid  before  him  the 
opinions  of  others,  and  ief^  him  at  liberty  to  take  his 
choice. 


"-^ 


CHAP.  IV. 

CONCERNING  ALTERCATION,  OR  DISPUTATION. 

|U  Importance.— —The  Qualities  necessary  for  it.— —Coolness.— * 
Sp^kjpg  to  the  purpose  without  hawling.»-The  StratAgems  of 
Altercation.— What  is  to  be  urged,  and  what  om^ttdd,— P|actice 
required. 

It  may  be  thought,  I  ought  not  to  have  handled 
this  subject,  till  1  had  finished  all  I  had  to  say 
upon  that  of  a  continued  pleading ;  for,  in  point  cT 
practice,  it  comes  last.  But,  as  it  consists  wholly  in 
invention,  without  admitting  of  any  disposition  of 
parts,  and  without  greatly  regarding  the  embellish-' 
|ue|its  of  eloquence,  or  requiring  the  strength  of 

nvemoiy, 
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memory,  or  the  beauties  of  delivery;  1  thought 
proper,  before  1  entered  upon  the  second  of  the  five 
parts  I  have  proposed,  to  treat  of  altercation  in  this 
place,  because  it  entirely  depends  upon  the  first. 
The  re^on  why  some  writers  have  wholly  omitted 
it,  seems  to  have  been,  that  they  thought  it  suthci- 
eatly  comprehended  under  tlie  other  rules  of  tlie  art. 
And,  indeed,  it  does  consist  in  attacking  and  de- 
fending, both  which  we  have  fully  hfindled.  What- 
ever  is  proper  to  be  said,  as  to  tlie  probatory  part, 
in  a  progressive  pleadhiij,  is  necessary  in  this  more 
short  and  concise  manner  of  speaking.  For,  in  fact 
io  disputing,  we  touch  upon  the  same  matters  that 
we  have  handled  in  pleading,  but  in  the  manner  of 
(juestiotiin^  and  answering,  which  i  have  already  ex- 
plained in  the  division  1  laid  down  upon  the  head  of 
evidence. 

But,  as  the  plan  of  this  work  is  very  extensive, 
and  as  an  orator  cannot  ho  said  to  be  accumplislicd 
without  this  qualification,  1  shall  bestow  some  painit 
uprai  it,  because  it  has  in  it  some  peculiBritiies^ 
that  do  not  come  under  the  other  heads,  and  which, 
io  some  causes,  may  be  even  decisive  in  our  &TOur. 
For  it  is  true,  that  were  a  cause  turns  upon  the  ge- 
neral qu^ity  of  an  action,  whether  it  was  right  or 
wrong,  it  requires  a  continued  or  progressive  dis- 
course, which  is  genendly  sufficient  to  explain  the 
defioition  and  the  nature  of  the  fact.  We  may 
tay  the  same  thing  of  causes  where  the  feet  is  in- 
contestable, or  where  they  hinge  u[H>n  conjectural 
arguments.  But  causes  very  often  depend  upon 
.  proofs  that  are  either  entirely  void  of  art,  or  partly 
artificial,  partly  natural ;  and  there  the  heat  of  the 
fight  must  be  maintained  by  disputation,  there  we 
must  come  to  close  quarters. 

F(W,  in  disputation,  you  are  to  rivet  in  the  mind 
•f  the  judge  all  your  strongest  arguments;  you  are 

thera 
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there  to  make  good  all  you  promised  in  your  plead* 
iogt  you  are  there  to  expose  every  falsehood- ad- 
TBOced  by  your  opponent:  In  short,  there  is  no 
part  of  an  orator's  busiDess  that  more  fixes  the  at- 
tention of  a  judge  than  this  does.  And,  indeed^ 
soikie  very  iodiflferent  pleaders,  by  being  excdleot 
disputants,  have  been  entitled  to  great  applause  at 
the  bar.  ■  » 

Some  advocates,  however,  contented  to  diaeharge 
.the  showy  task  of  declaiming,  go  out  of  .court  with 
the  applauses  of  the  audience  tingling  in  their  ears, 
and  leave  all  the  business  of  altercation  and  dispu- 
tation to  dunces  of  pleaders,  and  often  to  mere 
pettyfoggers*  and  by-standers.  For  this  reason 
in  private  causes,  we  find  certain  advocates  em- 
ployed in  the  pleading,  and  others  in  the  probatory 
parts.  Now,  if  we  are  to  distinguish  between  those 
two  parts,  we  must  admit  the  latter  to  be  the  most 
necessary,  though,  to  the  shame  of  our  courts  be  it 
spoken,  the  least  deserving.  As  a  proof  of  this,  in 
public  trials,  the  crier  bawls  out  the  name  of  the 
man  who  is  to  manage,  as  well  as  of  him  who  is  to 
plead  the  cause ;  because  it  is  presumed  that  the 
former  has  talents  for  disputation,  by  being  en- 
dowed with  the  necessary  qualifications  of  quick- 
ness and  volubility  of  imagination,  with  keenness 
and  presence  of  mind.  For,  here,  you  are  not  to 
think,  but  to  speak  6ff-hand ;  and  you  are  to  observe 
the  eye  and  the  wrist  of  your  antagonist,  in  order 
to  plant,  or  to  parry  a  thrust.    Therefore,  though 

,  *  Orig.  Torba  puUatt.]  Some  commentators  thbk,  that  the 
pettyfbggera  obtained  th'n  appellation  to  distinguish  them  from 
oratore  or  advocates,  who  were  doathed  in  purple.  But  the 
last  ciirmnstance  is  not  quite  clear.  Toga  pullata  was  not,  as  we 
generally  imagine,  a  black,  but  a  rusty-coloured  robe.  And,  there- 
ibre,  oChect  think  that  this  expression  in  general  means  the  crowds 
that  attend  oq  sqch  occasiona.    I  have  given  both  meanings. 

it 
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k  »t  ill  genetal,  tbe  business  of  a  pleader  to  be,-  iibt 
adly  well,  bat  familiarly,  acquaimed  with  the  ium 
tare  of  tbe  cause  be  undertakes;  so  it  is  moiepar* 
ticularly  necessary  that  he  who  manages  a.dispu^ 
tation  liiould  be  thoroughly  master  of  all  cireum* 
stamrea  relating  to  persons,  instruments,  timeai  ^oi 
places.  Otherwise  we  are  often  reduced  to  be  quite 
dumb,  or  to  stand  like  ideots»  while  others  wantonly 
insult  us,  from  an  itch  of  speaking.  And  liiereby 
it  sometimes  happens,  that  we  blush  at  our  own 
ignorance,  and  we  are  forced  to  submit  to  fools 
and  dunces.*  Some  take  great  pains .  to  teaaee  a 
speaker  into  a  passion :  for  you  will  see  some  bawl-^ 
ktg  out  in  a  fit  of  rage,  to  inform  the  ju(^  that 
he  is  speaking  contrary  to  his  instructions,  and  that 
there  is  in  his  cause  some  misdiief,  which  be  dares- 
not  discover.  ^  ... 

A  good  disputant,  therefore,  never  will  be  in  a 
passion^ ;  for,  nothing  so  much  discomposes  reason, 
or  disconcerts  and  bewilders  a  pleading;  as  it  -ge^^ 
nerally  forces  us  both  to  offer,  and  to  put  up  with, 
gross  affronts  ;  nay,  sometimes  the  very  jud^^  are 
provoked  by  the  indecencies  that  escape  us.  It  is 
much  better  for  a  pleader  to  be  modest,  nay,  some-* 
times  to  suffer  a  good  deal.  For  you  are  to  answer  an 
opponent,  not  only  by  refuting  him,  but  by  de- 
spising,  illuding,  and  ridiculing  what  he  says.  Nor 
does  any  part  of  an  orator's  business  require  urba* 
nity,  or  wit,  more  than  this  does.  A  genteel  man- 
ner^ blunts  the  edge  of  spite ;  but  where  an  an- 
tagonist is  a  mere  bawler,  we  are  to  attack  him 

^  *  The  original  here  is  extremely  depraved,  hut  I  b^re  I  have 
hit  apoQ  the  meaning  of  my  aathor,  as  the  same  case  happens 
daily  in  all  courts. 

f  Orig.  Odium  mordet  &  pudor.]  This  is  a  very  extniordinafj 
expression ;  nor,  notwithstanding  sSl  the  pains  that  Burmar  has 
taken  upon  it,  can  I  reconcile  it  to  common  sense,  bvt  by  the 
manner  in  which  I  have  translated  it. 

3  with 
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with  spirit,  and  not  suffer  ourselves  to  be  borne 
down  by  impudence.  For  there  are  certain  hard- 
mouthed  fellows,  who  are  always  roaring  out,  or 
interrupting  a  pleader,  or  disturbing  a  whole  court. 
But  it  is  not  enough,  that  we  do  not  imitate  such 
brawlers;  for  it  is  our  duty  to  chastise  them  severely 
and  to  dash  their  presumptuous  impudence ;  and 
we  are  to  call  upon  the  judges,  or  the  president  of 
the  court  to  maintain  the  regularity  of  debate,  so 
as  that  each  may  speak  in  his  turn.  For  that  which 
we  commonly  mistake  for  modesty  is  no  better  than 
weakness,  and  indicates  a  meanness  of  spirit,  and 
a  softness  of  skull,  despicable  beyond  expression. 

Quickness  is  one  of  the  chief  properties  of  dis- 
putation, and  is  incommunicable  by  art.  But  though 
nature  is  not  to  be  informed,  yet  it  may  be  assisted, 
by  art.  In  this  matter  our  principal  business  is  al« 
ways  to  keep  our  eye  upon  our  main  question  and 
purpose.  While  we  do  that,  we  never  can  deviate 
into  any  indecencies  of  language  or  behaviour  ;  nor 
shall  we  waste  the  time,  to  which  the  hearing  of 
the  cause  is  confined,  in  railling.  And,  should  our 
antagonist  do  it,  we  can  turn  it  to  our  own  advan- 
tage. .  We  seldom  can  be  taken  at  a  nonplus,  if  we 
carefully  beforehand  consider  what  we  are  to  speak, 
what  our  opponent  may  urge,  and  how  we  are  to  reply. 

It  is,  however,  sometimes  an  artful  conduct  to 
conceal  some  things  in  a  pleading,  and  produce 
them  all  at  once  in  the  proof,  by  way  of  a  sudden 
sally,  or  bursting  from  an  ambuscade.  This  is 
most  properly  done,  when  we  can  offer  somewhat 
that  our  antagonist  cannot  answer  off  hand,  but  may 
obviate,  if  you  give  him  time  for  recollection. 
As  to  those  proofs  that  are  solid  and  w  ill  bear  exa- 
mination, it  is  alw^ays  our  best  way  to  make  the 
most  of  them  at  'first,  and  the  mor^  they  are  insisted 
«pon,  the  better. 

It 
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It  is  ahnofit  unnecessaiy  to  recommend  to  an  oni« 
tor,  never  to  be  turbulent  or  clamorous  in  1ms  alter-' 
cations,  which  is  generally  the  case  with  the  igno* 
rant.  For,  though  impudence  is  troublesome  to 
the  opposite  party,  it  is,  at  the  same  time,  hateful 
to  the  judge.  Add  to  this,  that  it  hurts  a  pleader 
to  dispute  a  matter  too  long,  when  he  cannot  carry 
it.  When  we  must  be  wcssted,  our  best  course  is  to 
submit;  because,  by  fairly  yielding  up  one  pointy 
we  are  the  more  likely  to  obtain  beUef  as  to  others ; 
and  though  it  is  the  sole  pcunt,  our  candour  will  soften 
the  censure  that  is  to  be  inflicted.  For  to  persist  in 
vindicating  an  offence,  especially  if  we  are  convicted 
of  it,  is  an  offence  of  itself.  While  the  victory  is 
doubtful,  design  and  stratagem  can  do  a  great  deal, 
by  taking  advantage  of  the  enemy^s  oversights,  by 
suffering  him  to  pass  as  far  as  he  can,  nay,  sometimes 
to  proclsum  his  victory.  " 

An  orator  therefore,  is  in  the  risht  to  conceal  cer* 
tain  kinds  of  evidence:  for  '£ia  adversary  will 
thereby  be  apt  to  be  the  more  pressing  for  them^  and 
put  the  whole  of  the  dispute  upon  that  point,  when 
bethinks  he  has  them  not  to  produce;  and,  ^by  his 
calling  ibr  them  in  that  importunate  manner,  he 
gives  them  the  more  weight  when  they  are  pro- 
duced. It  may  likewise  be  proper  to  yield  up  a  point 
which  our  adversary  may  think  makes  for  himself, 
that  while  he  endeavours  to  maintain  it,  he  may  be 
forced  to  give  up  others  that  are  of  greater  import- 
ance. Sometimes  it  is  of  service  to  make  two  pro- 
positions, and  give  him  his  choice  of  both ;  and  this 
has  a  better  effect  in  the  altercation,  than  it  has  in 
the  pleading,  because  in  the  latter  we  answer  our- 
selves, in  the  other  we  convict  our  iidversary,  as  it 
"Vrere  upon  his  own  confession. 

An  able  pleader  will  carefully  observe  the  expres- 
pjons  that  seepi  most  to  effect  a  judge  either  in  his 

favour 
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favour  or  dis&vour;  and  this  is  most  frequently 
found  out  in  the  countenance  of  the  judge,  but 
soinetimes  by  a  word,  or  an  action,  that  escapes  him. 
He  is  then  to  repeat  whatever  he  finds  is  for  his. pur- 
pose, and  to  steal  as  sofdy  as  possible  from  whatever 
lie  .perceives  to  hurt  him.  In  this  he  will  imitate  a 
good  physician,  who  continues  or  leaves  off  to  ad- 
minister medicines,  according  as  die  patient  retains 
or  loaths  them.  Sometimes  if  we  find  a  matter  too 
intricate  for  us  to  unravel,  we  are  to  introduce  an- 
other question,  and,  if  possible,  to  transfer  to  it  the 
attention  of  the  judge.  For  when  you  cannot  give 
a  satisfactory  answer  to  a  question,  what  can  you  do, 
but  find  out  another  question  that  lays  your  antago- 
nist, under  the  same  difficulty  ?  In  most  cases  as  I 
have  already  observed,  the  attention  of  the  judge  is 
to  be  engaged.  This  I  observed  when  I  treated  of 
evidence,  and  there  is  no  difference  but  in  the  per- 
sons ;  for  here  the  dispute  lies  between  the  two  plead- 
ers, and  there  it  lay  between  the  pleader  and  the 
witness. 

Now  this  is  a  matter  that  is  easy  to  be  practised  ; 
nay,  we  shall  find  it  of  great  service  to  us  very  often 
to  chuse  for  our  subject  somewhat,  either  real  or 
supposititious,  and  to  dispute  it  with  some  person  en- 
gaged in  the  same  studies,  in  the  same  manner  as  if 
we  were  altercating  it  at  the  bar.  And  this  may  be 
done  in  the  most  simple  kind  of  causes.  I  would 
likewise  have  an  advocate  to  be  ignorant  in  what 
manner  he  is  to  produce  his  proofs  before  the  judge, 
in  which  he  is  to  observe  the  same  order  that  he  did 
in  arguing ;  that  is,  to  place  the  strongest  in  the 
front  and  in  the  rear ;  for  by  the  first  he  disposes  the 
judge  to  believe  him,  and  by  the  latter  to  give  sen- 
tence jn  his  favour. 
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CHAP.  V. 

CONCERNING  JUDGMENT  AND  SAGACHY. 

Having  proceeded  thus  far,  to  the  best  of  my 
abilities,  I  should  immediately  go  on  to  treat  of  the 
disposition  of  a  pleading,  which  is  the  next  head  in 
order,  were  I  not  apprehensive,  that  some,  who 
think  that  judgment  fells  under  the  head  of  inven- 
tion, will  imagine  I  have  omitted  that  subject; 
which,  in  my  opinion  at  Feast,  is  so  interwoven  and 
bl^ided  through  all  the  parts  of  this  work,  that  it 
is  not  only  inseparable  from  its  sentiments,  but  from 
its  very  words;  nor  indeed  can  art  communicate  it 
>any  more  than  it  can  communicate  either  taste  or 
smell.  Therefore  all  I  can  do  upon  this  head  is  to 
point  out  what  an  orator  ought  to  practise,  and 
what  he  ought  to  avoid,  so  as  to  serve  to  regulate 
his  judgment.  The  chief  rule,  after  all,  is  never 
to  attempt  impossibilites,  and  to  shun  whatever  is 
contradictory  or  in  common  to  both  parties.  As  to 
purity  and  perspicuity,  the  good  sense  alone,  with 
which  a  man  is  born,  can  instruct  him. 

Judgment  does  not  greatly  differ  froiA  sagacity, 
only  we  apply  the  first  to  the  management  of  mat- 
ters that  are  already  evident,  aild  the  latter  to  the 
discovery  of  matters  that  are  either  obscure,  or  not 
found  out  or  doubtful.  Now  the  principles  of 
judgment  are  very  often  infallible ;  but  sagacity  is 
deep  reasoning,  which  commonly  consists  in  weigh- 
ing and  comparing  circumstances,  and  implies  both 
invention  and  judgment  at  the  same  time.  We  are 
not,  however,  to  imagine  that  these  observations  are 
universally  true.    For  sagacity  often  determines  itself 

by 
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a  man  through  the  world  better  than  learning  can 
without  sagacity.  In  short  it  is  she  that  renders 
eveiy  discourse  suitable  to  places,  times,  and  cha- 
racters. But  because  it  is  an  extensive  subject,  and 
is  blended  with  that  of  elocution,  I  shall  resume  it 
when  I  come  to  lay  down  rules  for  propriety  of  ex- 
pression. 


END   OF   THE   FIRST   VOLUME. 


MRttd  b|  Dvwick  and  CUrkc, 
Aider^atC'itrect. 


JOtJINiTIIJAira   rNSTTTUTES 

or 

eloquence: 

*        OH, 

rHE  ART  OF  SPEAKING  IN  PUBLIC, 

IN  EVERT  CHARACTEH  AND  CAPACnT. 


TRAM3LATBD  INTO  BNOLISH,  AFTSS  TUB  BBSt  LATIN 

EDITIONS, 

WITH  NOTES,  CRITICAL  AND  EXPLANATORY, 

«Y  W.  QUTHRIE»  ESQ. 


Qnot  Offida  Oratoru,  tot  mnt  Oenen  dicendL 


IN  TWO  VOLUMES. 
VOL.  11. 


LONDONi 
paiimn  rm  m.  ninroH,  w.  i.  &  i.  RicRABinom,  ■.  lia. 

LWN*]I,  VtRNOK  &  HOOD,  R.  FIOYBR,  J.   HDHH,  AMD  J.  GAWTHORR, 

■rDcvliA  iml  Clirte.  ALdennta  itrm. 

1S05. 


)tije;ew  Yo:-;K 
PUBLIC  LlBPvARV 


"\ 


ASTOR  LFNOX  AND 
TILOENf  .   :N';aTIONS. 

1602 


W.  FABIUS  QUINCTILTANUS 


tfttPflO  THE  BOOKSELLER, 


Tou  have  d^ly  importimed  me  in  the  most 
violent  manner,  to  begin  to  publish  my  book, 
concerning  the  education  of  an  orator,  which 
1  addressed  to  my  friend  Marcellus.  For  my 
owi^  part,  I  did  not  think  them  as  yet  ripe 
for  publication.  You  know  that  though  I 
■was  engaged  in  a  great  deal  of  other  business, 
I  bestowed  no  more  than  two  years  in  com- 
posing thism;  and  that  time]  was  employed 
less  in  writing,  than  in  consulting  an  infinite 
variety  of  authors,  and  in  the  almost  endless 
toil  pf  searching  after  materials  for  finishing 
the  plan  I  had  proposed.  Add  to  this,  I  was 
for  taking  the  ad\-ice  which  Horace  lays  down, 
in  his  art  of  poetry,  by  keeping  this  work 
nine  years  by  me,  lest  1  should  publish  it  too 
precipitately.  This  was  the  reason  why  I 
delayed  the  publication :  for  I  thought  that 
the  fondness  of  an  author  being  by  that  time 
abated,  wjieti  I  came  to  revievy^  it,  I  could 
examine 


examine  it  with  the  eye  of  a  critic.  But  if 
the  demand  for  it  is  so  great  as  you  say,  let  us 
spread  our  sails  to  the  winds,  and  wish  each 
other  a  happy  voyage,  now  that  we  are  weigh- 
ing anchor.  But  remember,  that  a  great  deal 
depends  upon  your  care  and  exactness,  in 
giving  this  work  with  all  possible  correctness 
to  the  public. 
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ELOQUENCE. 


BOOK  VII. 


INTRODUCTION. 

CONXERNING  THE  UTILITY  OF  A  Pr6pER  DISPOSITION. 

1  PRESUME,  that  I  have  j^aid  enough  concerning 
invention ;  for  I  have  not  only  laid  down  the  princi- 

eles  upon  which  the  judgment  is  formed,  but  those 
y  which  the  passions  are  moved.  But  as  it  is  not 
enough  for  one  who  undertakes  a  building  to  bring 
together  his  stones,  his  materials,  and  every  thing 
that  is  proper  for  carrying  it  on,  unless  the  whole  is 
disposed  of  and  conducted  by  the  skill  of  an  able 
architect ;  so,  in  the  study  of  eloquence,  it  is  not 
enough  that  a  large  mass  of  materials  be  piled  and 
heaped  up  together,  unless  disposition  shall  reduce 
them  into  order,  and  connect  them  into  strong,  but 
graceful,  uniformity. 

Disposition,  therefore,  is  very  justly  entitled  to 
be  the  second  of  the  five  divisions  1  have  laid  down. 
A  figure,  though  all  its  limbs  are  complete,  is  not  a 
statue  till  it  is  properly  placed  ;  and  though  a  man 
may  have  every  member  of  his  body  complete,  yet, 
if  the  situation  of  any  one  of  them  is  otherwise  than 
VOL.  II.  B  nature 
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nature  designed  it  to  be,  he  must  be  considered  as 
a  monster.  A  limb,  if  ever  so  slightly  put  out  of 
its  place,  loses  its  vigour ;  and  troops,  when  con- 
fused, fall  foul  of  one  another.  Nay,  I  agree  with 
those  who  think  that  the  system  of  nature  is  main- 
,  tained  by  order,  and,  were  that  order  broken,  the 
whole  of  it  must  rush  into  confusion. 

In  like  manner,  speaking,  without  an  order  being 
observed,  is  no  other  than  a  confused  heap  of  words, 
si  floating,  like  a  ship  without  a  steersman,  without  any 
determined  course.  The  speaker  is  guilty  of  many 
repetitions,  and  many  omissions,  and  is  no  better 
than  a  traveller  wandering  in  the  night-time  in  a 
strange  country.  For,  havine  marked  out  neither 
beginning,  progress,  nor  end,ne  is  guided  by  chance 
rather  than  design.* 

The  whole  of  this  book,  therefore,  treats  of  dis- 
position.  And  if  any  certain  rules  could  be  laid 
down  to  answer  all  occasions,  by  far  the  greatest 
number  of  writers  would  not  have  been  ignorant  of 
it.  But,  as  the  number  of  causes  is  infinite,  and  as 
there  never  were,  nor  ever  will  be,  two  causes  re- 
semblin^  each  other  in  all  respects,  the  pleader  is  to 
pry,  he  is  to  watch,  he  is  to  invent,  he  is  to  judge, 
and  he  is  to  ask  counsel  from  his  own  breast.  At  the 
same  time,  I  do  not  deny  that  some  part  of  this  divi- 
sion admits  of  rules,  and  I  shall  not  omit  them. 

•  [Design.]  There  is  somewhat  pretty  particular  in  this  in- 
troduction  ;  for,  in  the  compass  of  a  very  few  lines,  we  have  no 
less  than  seven  or  eight  comparisons,  viz.  to  architecture,  statuary, 
anatomy,  mutilations,  war,  natural  philosophy,  sailing,  and  tra- 
veiling. 


CHAP.  L 


JboK  Vlt.  OF  £I/}aU£NCE, 


CHAP.  I. 

GONCSaNlNO  DISPOSITION  AND  ITS  MANNEJl. 

As  I  have  already  intimated,  division  separates 
complex  propositions  into  single  ones;  partition, 
single  propositions  into  parts.  Separate  order  is  a 
certain  right  placing  of  propositions,  connecting  the 
fpUowing  with  the  foregoing.  Dispasition  is  the 
proper  distribution  of  things  and  parts  into  their 
right  places.  But  still  we  are  to  remember,  that 
disposition  may  be  varied  as  the  interest  of  a  cause 
requires ;  and  that,  in  the  same  cause,  the  defend- 
ant is  not  tied  up  to  begin  with  the  same  point  the 
prosecutor  had  begun  with.  Not  to  multiply  ex- 
amples, this  method  is  justified  by  the  practice  of 
Demosthenes  and  .£schmes.  For  the  former,  in 
the  trial  of  Ctesiphon,  begun  his  pleading  with  mat- 
ters of  law,  where  he  thought  his  strong  point  lay.; 
but  Demosthenes,  who  spoke  for  the  defendant* 
before  he  touched  upon  any  point  of  law,  said  all* 
or  almost  all,  he  had  to  say,  and  thereby  prepared 
the  judges  for  the  matter  of  law.  And,  indeed,  it  is 
but  reasonable  that  both  parties  should  begin  .with 
what  points  they  please ;  otherwise,  the  defendant 
must  be  tied  down  to  the  pleasure  of  the  prosecutor. 
In  short,  in  recriminations,  when  each  party  be- 
comes a  defendant,  before  the  one  accuses  the  other, 
the  order  of  the  whole  matters  between  them  must 
necessarily  be  different. 

I  shall,  therefore,  lay  before  my  reader  the  method 
of  my  practice,  of  which  I  never  have  made  any 
mystery,  and  which  is  founded  partly  iqpon  rules, 
partly  upon  experience.  Now,  my  first  care  was, 
in  all  the  trials  I  was  concerned  in,  to  make  myself 

B  S  thoroii^hly 
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thoroughly  master  of  all  the  points  that  could  come 
into  the  controversy.  For,  in  schools,  a  few  stated 
points,  which  the  Greeks  call  themes,  and  Cicero 
proix)sitions,  were  explained  before  the  declamation. 
When  1  had  made  these  pass,  as  it  were,  in  review- 
before  me,  I  then  set  myself  to  study  what  could  be 
said  on  one  side  of  the  question,  as  well  as  on  the 
other,  and  that  with  equal  application  to  both. 

To  effect  this,  my  first  business  was  (and  indeed, 
though  it  is  no  difficult,  yet  it  is  an  important  matter) 
to  settle  the  point  which  each  party  wanted  to 
establish,  and  the  means  by  w-hich  they  were  to 
establish  it.  In  this  I  observed  the  following  method : 
I  first  considered  what  was  advanced  by  the  pro- 
secutor. This  was  either  admitted  on  both  sides  or 
controverted.  If  admitted,  it  could  be  no  point  of 
debate.  I  next  bestowed  the  same  pains  upon  the 
answer  of  the  defendant :  and,  sometimes  it  happen- 
ed, that  it  was  admitted  by  the  prosecutor.  Now, 
the  question  began  at  the  very  first  point  of  their 
difference.  For  example :  You  have  killed  a 
man. — I  have.  Thus  far  the  fact  is  admitted.  I 
then  pass  to  the  defendant,  who  is  to  justify  the 
fact.  The  law,  says  he,  justifies  a  man  in  killing  an 
adulterer  with  the  adultress.  Admitted.  Thus  far 
both  parties  agree;  and  then  comes  the  third  point, 
which  is  to  be  the  matter  of  dispute  between  them. 
They  were  not  adulterers. — They  were.  Here  is 
the  question,  the  fact  comes  to  be  disputed,  and  the 
cause  is  conjectural. 

Sometimes  even  the  third  point  is  admitted  on 
both  sides,  viz.  that  the  parties  killed  were  adulter- 
ers ;  But,  replies  the  accuser,  it  was  luilawful  in  you 
to  kill  them;  you  was  a  banished  man,  you  was 
branded  with  infamy.  Here  the  matter  turns  upon 
a  point  of  law,  sometimes  the  very  fii'st  change  is  de- 
nied.   You  killed  the  man. — 1    did  not  kill  him. 

1  Here 
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Here  the  controversy  is  formed.  In  this  manner 
are  we  to  consider,  where  the  controversy  begins, 
and  upon  what  the  first  question  is  founded. 

Sometimes  the  charge  is  simple.  Kabirius  killed 
Satuminus.  Sometimes  it  is  complicated.  Lucius 
Varenus  has  incurred  the  penalty  of  the  statute 
against  stabbing ;  for  he  ougnt  to  be.  condemned  for 
killing  Caius  Varenus,  for  vs^ounding  Cneius,  and 
likewise  for  killing  Salarius.  Thus  the  propositions 
are  different;  and  the  same  observation  holds  witli 
regard  to  several  causes. 

But  several  questions  and  states  may  be  formed 
from  a  complex  proposition.  For  instance,  where  a 
defendant  denies  one  charge,  defends  another,  and 
destroys  a  third  because  the  action  is  not  rightly 
laid.  In  such  cases,  the  prosecutor  ought  to  be 
very  careful  as  to  the  points  he  is  to  answer,  and  the 
order  in  ^hich  he  is  to  reply.  As  to  the  part  of  the 
prosecutor,  I  am  much  of  the  same  sentiments  with 
Celsus,  who  follows  those  of  Cicero ;  but  I  think  he 
makes  too  great  a  point  of  it,  that  some  very  strong 
argument  should  be  placed  in  the  front  of  the  plead- 
ing, and  something,  if  possible,  still  stronger  in  the 
rear ;  and  that  all  our  weakest  arguments  should  take 
place  in  the  middle;  because  the  judge,  in  the 
beginning  of  a  pleading,  ought  to  be  touched,  and, 
at  the  close  of  it,  convinced. 

The  defendant's  advocate,  however,  ought  to  begin 
with  the  strongest  charge  against  him,  lest  the  judge, 
being  wholly  intent  upon  that,  should  pay  the  less 
regard  to  all  his  preceding  defences.  And  yet» 
sometimes,  this  order  ought  not  to  be  observed. 
For  instance,  when  the  slighter  charges  are  evidently 
false ;  for,  in  that  case,  by  destroying  them,  he  de- 
stroys all  the  credit  of  his  prosecutor,  and  thereby 
prepossesses  the  judge  against  the  whole  of  the 
charge,  when  he  comes  to  answer  the  strongest 

points. 
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points.  It  may,  however,  be  proper,  on  such  occa- 
sions,  to  pre&ce  the  pleading  with  some  reasons 
tirhy  the  main  charge  is  not  immediately  spoken  to, 
and  to  promise  to  speak  to  it.  For  this  manner  re- 
moves all  suspicion  of  our  being  afraid  to  encounter 
immediately  the  main  charge. 

It  is  generally  proper  to  begin  with  clearing  a  de- 
fendant from  the  cfimes  imputed  to  him  m  any 
former  part  of  his  life,  in  order  to  reconcile  the  judge 
to  the  oefence  which  he  is  to  make  upon  the  matter 
for  which  he  is  tried.  But  Cicero,  directed  not  by 
the  general  practice,  but  by  the  circumstances  of  the 
case,  in  his  pleading  for  Yarenus,  delayed  this  part  to 
the  last. 

In  single  charges,  we  are  to  consider  whether  we 
are  to  answer  by  a  single  proposition,  or  by  several. 
If  by  the  former,  it  is,  that  we  may  rest  our  defence 
upon  the  fact,  or  upon  die  law.  If  upon  the  iact, 
we  are  to  consider  whether  we  are  to  deny  or  to 
justify  it.  If  upon  the  law,  we  are  then  to  resolve 
upon  what  branch  of  law  we  are  to  proceed,  and 
whether  we  are  to  attach  ourselves  to  its  words,  or 
its  meaning.  In  this  we  are  determined  by  examin- 
ing the  nature  of  the  law  upon  which  the  prosecu- 
tion is  founded,  and  upon  which  judgment  is  to  be 
pronounced.  For,  in  schools,  certain  cases  are  laid 
down  that  connect  several  circumstances  in  one 
question.  For  example,  *'  A  fether,  after  exposing 
his  child,  comes  to  know  him  i^in ;"  Whether,  in 
that  case,  he  has  not  a  right  to  take  him  home,  upon 
paying  for  his  subsistence  ?  AlVliether  a  father  has 
not  aright  to  disinherit  an  untowardly  son?  Whether 
a  fether  has  not  a  right,  after  takin?  home  a  son  that 
has  been  exposed,  to  oblige  him  to  marry  the 
daughter  of  a  rich  kinsman,  though  the  son  wants 
to  marry  the  daughter  of  the  poor  man  who  brought 
him  up  ?  Here  the  laws  about  exposed  children  are 

very 
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veiy  proper  for  moving  the  passions,  but  the  laws  of 
disinheriting  must  determine  the  question*  Mean- 
while, a  question  is  not  always  determined  by  one 
law«  for  one  law  may  clash  with  another:  and  this 
matter  must  be  c^efiiUy  canvassed  before  the  main 
question  can  be  settled. 

Several  defences  may  be  made  against  the  same 
charge.  Thus,  in  the  case  of  Raburius,  if  he  had 
killed  the  deceased,  he  would  have  done  right ;  but 
he  did  not  kill  him.  Now,  in  matters  where  we  have 
a  great  deal  to  offer  ^  against  a  single  proposition,  a 
pleader  is  first  to  consider  all  that  can  be  said  npoa 
the  subject,  and  then  the  manner  in  which  he  is  to 
arrange  it.  Upon  this  head,  I  am  not  for  the  method 
which  I  recommended  a  little  above,  and  in  pro- 
bative arguments,  when  I  said  that  we  sometimes 
may  begin  with  our  strong  proofe.  For  matters  of  . 
evideoce  ought  always  to  grow,  by  proceeding  from 
the  weakest  to  the  strongest  proofe,  whether  they 
aie  the  same,  or  of  different  kinds. 

Now,  matters  of  law  generally  admit  of  corUcsts 
upon  different  points ;  in  matters  of  fact,  one  point 
only  is  to  be  established.  But  let  us  speak  first  of 
those  that  admit  of  different  points.  Of  such,  we 
ought  always  to  begin  with  the  weakest.  For  this 
reason,  sometimes,  after  we  have  handled  a  few  of 
them,  we  use  to  put  them  aside,  or  bid  our  oppo- 
nent make  his  best  of  tliem ;  for  we  cannot  proceed 
to  others  without  passing  some  by  :  but  we  are  to 
manage  this  so  as  not  to  seem  to  condemn  them, 
but  to  set  them  aside,  because  we  can  carry  our 
cause  without  them. 

One  gets  a  letter  of  attorney  to  receive  the  rents 
of  another  man's  paternal  estate.  One  considera- 
tion, that  may  be  proper,  is,  whether  the  person, 

*  [Offer.]  I  have  been  a  little  explicit  upon  this  head^  because 
the  origtoal  requires  it. 

who 
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who  has  got  this  power,  is  in  a  capacity  to  use  it  ^ 
After  we  have  touched  upon  this  point,  suppose  we 
give  it  up,  or  are  forced  to  give  it  up.  Another  point 
occurs,  whether  the  person,  who  gives  the  power^ 
is  qualified  to  give  it?  Well,  we  give  up  that 
point  likewise;  and  then  another  question  is  started; 
whether  the  party,  who  sues,  is  heir,  or  sole  heir  ? 
This  likewise  is  given  up ;  and  then  comes  the  main 
question,  whether  the  debt  is  really  due  ? 

By  this  method  a  pleading  gathers  strength  in  its 
progress ;  whereas  he  must  be  a  madman,  who  shall 
begin  by  giving  up  his  strongest  points  and  finish 
with  his  weakest.  Thus,  I  have  known  a  case  like 
the  following  brought  into  a  school:  "  You  are  not 
to  disinherit  the  man  whom  you  have  adopted  ;  ad- 
mitting you  may  disinherit  another,  you  are  not  to 
disinherit  a  bmve  man,  like  this ;  nay,  granting  you 
may  disinherit  a  brave  man, you  are  not  to  doit  merely 
because  he  does  not  comply  with  all  your  whims. 
I  shall  grant  you  may  even  do  it  in  that  case,  yet  you 
are  not  to  do  it  upon  suspicion ;  and  grant  that  you 
might  do  it  upon  suspicion,  it  ought  to  be  better 
grounded  than  your's  is."  This  is  a  sample  of  the 
difference  that  prevails  in  causes  that  arise  in  law. 
In  those  that  turn  upon  the  fact,  several  questions 
may  tend  to  establish  the  same  point ;  and  such  as 
do  not  affect  the  main  question  may  be  given  up. 
A  man,  for  instance,  is  upon  his  defence  against  a 
charge  of  theft;  ^'  You  must  prove,'^  says  he  to  his 
prosecutor,  "  that  you  had  the  goods ;  you  must 
prove  that  you  lost  them ;  you  must  prove  that  you 
lost  them  by  theft,  and  you  must  prove  me  to  be 
the  thief.^^  Now,  the  first  three  points  may  be 
given  up,  but  we  must  stick  to  the  last. 

It  was  likewise  my  i!)ractice  to  retrace  the  specified 
fact,  upon  which  a  cause  generally  hinges,  back  to 
the  original   general  proposition;    and  sometimes^ 

even^ 
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even  in  deliberative  matters,  I  have  proceeded  fyoai 
the  general  proposition  to  the  last'speciiied question : 
for  example,  Numa  deUberates  whether  he  is  to 
accept  of  the  sovereignty  offered  him  by  the  Romans. 
Here  the  general  question  is,  whether  he  is  to  be  a 
sovereign  ?  The  first  specified  question  is,  whether  in 
a  foreign  state  ?  The  next  is,  whether  at  Rome  ? 
And  the  last  is,  whether  it  is  for  the  advantage  of  aU 
parties  for  him  to  accept  of  the  offer  ? 

In  like  manner,  with  regard  to  matters  of  contro-. 
versy.  A  man,  for  his  public  services,  demands  his 
neighbour's  wife.  The  last  specific  question  is^ 
whether  he  has  a  right  to  make  such  a  demand  > 
The  general  question  is,  whether  he  ought  to  be 
gratified  with  whatever  he  demands  ?  And  then, 
whether  he  can  demand  her,  she  belonging  to  a  pri- 
vate person  ?  Whether  he  can  demand  her  in  mar- 
riage }  Whether  he  can  demand  her  at  all,  as  being 
cloathed  with  a  husband  ?  But  a  matter  like  this  is 
pot  to  be  debated  in  the  same  order  that  it  presents 
itself  to  us ;  for  the  first  thing  that  suggests  itself  to 
us,  is  the  last  thing  that  comes  in  the  arrangement  of 
the  ple^.  Thou  shalt  not  covet  thy  neighbour's  wife. 
Therefore,  when  we  are  in  a  hurry,  this  arrange- 
ment escapes  us.  We  are  not  to  be  contented  with 
what  immediately  presents  itself.  Let  us  go  a  little 
farther;  let  us  examine  whether  he  has  a  right  to 
demand  even  a  widow ;  nay,  any  thing  that  is  private 
property ;  nay,  which  is  the  last  (and  yet  the  same 
with  the  first)  consideration,  any  thing  that  is 
unjust* 

My  practice  \yas  to  mark  the  points  in  which  my 
opponent  and  I  were  agreed,  provided  they  were  to 
qiy  purix)se.     I  then  not  only  pressed  him  upon  his 

*  I  have,  with  Mr.  Rollin,  oinkted  translating  a  paragraph  or 
two  that  follows  in  the  original^  becaii^te,  in  fact,  the  reading  is 
fiot  only  yery  depraved^  but  the  sense  trifliog  and  useless. 

concessions, 
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Did  he  kyi  him  through  necessity  ?  Then  the  eo- 
counter  on  one  side  must  have  been  accidental,  and 
not  premeditated.  Consequently,  one  of  them 
must  have  way-laid  the  other.  Was  Milo  or  Clodius 
the  way-layer?  Clodius,  to  be  sure.  Thus  the 
chain  of  circumstances,  as  they  naturally  follow  one 
another,  guides  the  pleader  to  the  strong  point  of  his 
defence. 

Farther,  it  was,  or  it  was  not  Milo's  intention  to 
kill  Clodius,  when  he  found  the  latter  had  way-laid 
him.  His  safest  defence  is,  that  it  was  not.  The 
slaves  of  Milo,  therefore,  acted  without  the  orders, 
without  the  knowledge,  without  the  presence  of 
their  master^  Had  Cicero  rested  here,  some  imputa* 
tion  of  backwardness  must  have  stuck  to  Milo,  which 
would  have  hurt  the  credit  of  his  defence,  because 
he  maintained  it  to  be  a  right  thing  to  kill  Clodius. 
He  therefore  adds,  as  every  one  would  wish  his  own 
servants  to  act,  were  he  in  the  like  circumstances. 
This  manner  is  the  more  useful,  because,  very  often, 
something  must  be  said,  and  yet  we  can  say  nothing 
to  our  own  liking.  Let  us,  therefore,  survey  the 
whole,  and  thereby  we  shall  say  somewhat  that 
either  does  the  greatest  service,  or  the  least  disservice, 
to  our  cause.  Sometimes  we  may  lay  hold  of  our 
opponent's  proposition,  for  I  have  already  observed^ 
the  same  propositions  may  be  of  equal  service  to 
both  parties. 

Whole  volumes  have^  I  know,  been  \^Titten  by  pro-, 
fcssors,  iu  examining  which  party  ought  to  begin 
first.  This  is  determined. by  the  dreadful  inflexible 
iity  of  formulas,*  or  by  the  manner  of  laying  the 
process,  or   by  lot.    This  question  is  of  no  conse-^ 

*  These  were  particular  sets  of  words,  which  pliers  were 
obliged  to  repeat,  and  their  failinc^  in  a  single  sellable  lost  them 
their  cause.  See  Cicero's  Character  of  an  Orator,  I.  1,  whera 
they  are  finely  ridiculed.  They  afterwards  were  abolished  by  the 
Emperor  Justinian. 

quence 
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quence  in  schools,  where  both  prosecutor  and  de- 
fendant are  at  liberty,  in  the  same  declamations,  to 
lay  a  charge,  to  refute  it,  and  to  reply  to  that  refuta- 
tion. There  are,  however,  many  causes,  where  it  is 
very  difficult  to  find  out  which  party  has  a  right  to 
speak  first;  as  for  instance,  the  following:  A  man 
has  three  sons,  one  an  orator,  another  a  philosopher, 
and  the  third  a  physician  ;  and  he  leaves  by  his  will 
a  fourth  part  of  his  estate  to  each,  with  a  direction 
that  the  remaining  fourth  should  go  to  that  son  who 
was  of  most  service  to  his  country.  The  sons  go  to 
law,  and  though  the  proposition  of  the  question  is 
very  clear,  yet  it  is  not  clear  who  has  a  right  to 
speak  first.  For  each  advocate  will  be  for  taking 
the  preference  for  his  client.  Thus  far  I  have 
thought  fit  to  speak  in  general  concerning  division. 
But  how  are  we  to  find  out  questions  that  are 
more  knotty  and  less  common  ?  My  answer  is,  by 
the  same  means  that  we  apply  sentences,  expres- 
«ons,  figures,  and  descriptions,  by  our  genius,  our  ap- 
plication, and  practice.  Scarcely  do  they  ever 
escape  any  man  of  the  least  attention,  if  he  takes 
nature  for  his  guide.  But  most  people,  smitten  with 
an  itch  of  reputation  in  eloquence  at  the  bar,  take 
up  with  the  most  showy,  but  least  serviceable,  quali- 
ties; while  others,  without  taste  or  judgment, 
throw  out  whatever  comes  uppermost.  To  illustrate 
what  I  now  say,  I  will  give  my  reader  a  sketch  of  a 
school  exercise,  which  is  far  from  being  either  new 
or  difficult.  The  law  savs,  "  that  a  son  who  does 
not  appear  with  his  father,  when  the  latter  is  tried 
for  treason,  is  to  be  disinherited.  Every  man  con- 
demned for  treason  is  to  be  sent  into  banishment, 
with  his  advocate.  A  man  who  had  two  sons,  one 
of  them  eloquent,  and  the  other  illiterate,  was  tried 
for  treason,  and  the  former  attended  him  as  his  advo- 
cate, 


i  4  QUINCIVLIAN«$  INSTITUTES         Boos  VA 

cate,  but  the  latter  did  not:  being  coDdemaed,  he 
was,  with  his  advocate,  sent  into  exile.  The  illiterate 
son,  for  his  public  ^rvices,  obtained^  by  way  of  te^ 
ward,  the  repeal  of  the  sentence  i^ost  his  fiitbar 
and  brother.  The  fi^ther,  being  thus  returned,  died 
intestate ;  the  illiterate  son  claims  part  of  his  estate) 
but  the  eloquent  son  claims  the  whole/^ 

Here  those  eloquent  gentlemen,  who  pity  us  Sot 
the  pains  we  take  about  causes  that  seldom  or  never 
happen,  will  instantly  lay  hold  of  the  favourable  cha- 
racters ;  they  will  plead  for  the  illiterate  against  the 
eloquent  son ;  for  the  brave  man,  against  the  milk- 
sop ;  for  the  son  who  has  restored  the  family,  against 
him  who  never  had  served  it;  for  him  who  cnered 
to  be  contented  with  a  part  of  his  father's  fortune, 
against  him  who  would  seize  the  whole  of  it.  All 
these  are  material  considerations,  and  gready  to  the 
purpose,  but  they  are  far  fixHn  being  decisive.  In 
such  a  pleading  as  this,  the  present  practice  is  to 
ramble  efter  rumbling,  puzzling  expressions,  for  io 
modern  times,  tumult  and  clamour  at  the  bar  take 
place  of  beauty  and  eloquence. 

Others,  who  have  more  sober  sense,  but  take  up 
with  whatever  first  presents  itself,  will  see  the  follow- 
ing considerations  floating,  as  it  were,  upon  the  sur- 
face of  the  cause ;  "  That  the  illiterate  son  was  ex- 
cusable for  not  attending  his  father  upon  his  trial, 
because  he  could  have  done  him  np  service,  if  be 
had ;  nay,  that  the  eloquent  son  himself  had  not  a 
great  deal  to  boast  of,  since  his  father  was  condemn- 
ed ;  that  the  restorer  of  the  family  was  more  worthy 
of  the  inheritance,  than  a  fellow  who  was  covetous, 
ungrateful,  and  unnatural;  one  who  refused  to  give 
any  thing  to  his  brother,  who  had  so  well  deserved 
his  share  of  the  estate."  They  will  likewise  observe 
that  the  first  point  depends  upon  die  words,  and  the 

2  intention 
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of  the  law,  without  8ettliog  which,  every 
ibing  that  can  be  said  must  go  for  notliing. 

Bui  the  man  who  follows  nature  will  immediately 
■ee,  that  the  first  plea  the  illiterate  son  has  to  offer, 
is,  ^  My  &ther,  who  died  without  a  will,  leSi  two 
4QIB;  and  1,  as  one  of  them,  claim,  by  the  law  of 
jtatioDs,  part  of  his  estate.''  Is  there  a  man  so  void 
^Benae  and  learning,  as  not  to  enter  bis  plea  in  that 
4Buainer,  even  supposing  him  to  be  ignorant  what  a 
proposition  is  ?  He  will  run  out  a  little  in  commend- 
ing ihe  justice  of  that  law  of  succession,  which  is 
established  in  all  countries.  Weil,  let  us  now  con- 
aider  what  may  be  offered  against  a  demand  that  ap- 
peals to  be  so  well  founded.  Nothing  can  be  more 
dear  than  that  the  law  says,  ^^  that  the  man  who 
does  not  appear  as  an  advocate  for  his  father,  when 
he  is  tried  for  treason,  is  to  be  disinherited :  and  you, 
the  illiterate  son,  did  not  appear,  when  your  father 
was  in  that  situation.''  This  is  the  proposition,  and 
it  necessarily  introduces  a  flourish  in  praise  of  the  law, 
and  a  reproach  to  the  absenting  son. 

Hitherto  the  propositions  of  both  parties  are  unde- 
niable, when  separately  considered.  Let  us,  there- 
fore, return  to  the  claimant.  If  he  is  not  void  of 
oommon  sense,  his  first  reflection  will  be.  If  this  law 
stands  in  my  way,  there  can  be  no  process,  and  I  can 
have  no  plea.  Now  that  there  is  such  a  law,  and 
that  the  illiterate  son  incurred  the  penalties  of  it, 
is  past  all  doubt.  What  then  is  he  to  plead  next  r 
1  am  a  plain  man,  says  he,  and  I  lived  in  the  coun- 
try. But  the  law  makes  no  distinction  of  persons, 
therefore  that  plea  can  avail  you  nothing.  Let  us, 
therefore,  try  whether  this  law  has  not  a  weak  side, 
where  we  may  attack  it.  Nature  (I  cannot  too  often 
repeat  it)  ought  still  to  be  our  guide,  and  nature  di- 
rects us  to  have  recourse  to  the  intention  of  a  law, 
when  the  letter  of  it  is  against  us.  A  general  con- 
sideration 


-     •  • 
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sideration  arises,  whether,  in  this  case,  the  letter  or 
the  intention  of  the  law  is  to  decide;  But  if  we  keep 
to  general  terms,  we  may  be  eternally  disputiog 
upon  this  point  without  ever  coming  to  any  detenni>- 
nation ;  let  us,  therefore^  find  out  in  this  case  some 
speciality,  that  sets  aside  the  letter  of  the  law. 
Then  you  say,  The  son,  w^ho  does  not  appear,  is  to  be 
disinherited.  Every  son,  without  exception  ?  Now, 
we  can  scarcely  avoid  urging  the  follawing  argu- 
ments. ^^  Supposing  a  son  is  an  infant,  or  sick  in 
bed, or  abroad,  or  in  the  army^  or  upon  an  embassy; 
is  he  under  such  circumstances  to  be  disinherited, 
if  he  does  not  appear  ?  surely  not.^^  Here  is  a  great 
point  gained,  if  we  can  but  establish  the  possibility 
of  a  son^s  succeeding  to  his  father,  though  he  did  not 
attend  him  on  his  triaL 

Now,  let  us  shift  the  flute,  as  Cicero  sajrs,  fixHn 
one  hand  to  the  other,  and  consider  what  the  man 
of  eloquence  has  to  urge.  Admit,  says  he,  that 
some  exceptions  may  lie  to  the  letter  of  the  law,  yet 
your  case  is  not  one  of  them  ;  you  was  not  in  your 
infancy,  you  was  not  ill  in  bed,  abroad^  or  in  the 
army,  or  upon  an  embassy.  The  other  still  recurs  to 
his  first  defence:  1  am,  says  he,  a  plain  man.  The 
orator  naturally  rejoins,  It  was  not  required  of  you  to 
plead  for  your  father,  but  to  appear  with  him.  This 
is  feet.  Well ;  then  the  plain  man's  next  recourse 
is,  to  the-  meaning  of  the  law :  The  law,  says  he,  was 
meant  to  punish  unnaturality  in  a  son,  but  I  am  no 
unnatural  son.  You  was  unnatural,  replies  the  other, 
when  you  incurred  the  penalties  of  this  law^  though, 
either  through  remorse  or  ambition,  you  demanded 
the  repeal  of  our  banishment.  Besides,  it  was  by 
you  my  father  was  condemned ;  your  not  appearing 
determined  the  judges  against  him. 

To  this  the  plain  man  may  reply,  You,  sir,  was  the 
cause  of  my  father's  condemnation ;   you  had  dis- 
obliged 
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obliged  a  great  many  people  ;  you  had  contracted 
many  family  quarrels.  But  thes6  are  allegations 
only ;  as  is  another  plea,  which  the  plain  man  mi^ht 
urg6)  That  .the  father  was  unwilling  to  expose  all  his 
lamily  to  his  danger.  Such  are  the  contents  of  the 
first  question,  as  arising  from  the  letter  and  meaning 
of  the  law. 

^  Let  us  stretch  our  inquiries  fiirther,  and  let  us  ex- 
amine whether,  and  in  what  manner,  another  method 
may  not  be  found  out.  Here  I  am  careful  to  imitate 
a  real  examitiation ;  for  I  want  to  instruct  how  to 
search  things  out;  and,  dropping  all  ornament  of 
fauiguage,  1  suit  myself  to  the  instruction  of  my 
pufMls.  Hitherto  we  have  drawn  all  our  argument^ 
ftom  the  person  of  the  claimant ;  but  why  are  we  net 
to  examine  concerning  the  father?  Says  the  law^ 
Whoever  does  not  appear  as  advocate  for  his  father, 
let  him  be  disinherited.  Why  are  we  not  here  to  ex- 
amine whether  the  law  does  not  admit  of  exceptions  } 
This  we  often  do  in  cases  where  sons  are  prosecuted 
for  not  supporting  their  fathers.  For,  we  inquire 
whether  the  father  has  not  given  evidence  against 
his  sons  in  a  court  of  justice?  Whether  he  had  not 
sold  his  son  to  prostitution  ?  Now,  what  are  we  to 
inquire  concerning  the  father  in  question  here  ? 
He  was  condemned.  Does  the  law,  then,  relate 
only  to  fathers  who  arc  acquitted?  This,  at  first 
sight,  is  a  knotty  suggestion.  However,  let  us  do 
our  best.  The  meaning  of  the  law,  probably,  was 
to  prevent  parents  from  being  deprived,  if  innocent, 
of  the  assistance  of  their  children.  But  this  makes 
against  the  illiterate  son,  for  he  admits  that  his 
father  was  innocent.  The  question  furnishes  another 
argument.  He  who  is  condemned  for  treason  shall 
be  sent,  with  his  advocate,  into  banishment.  Now, 
it  is  unreasonable  to  suppose  that  the  law  intended 
to  inflict  the  same  punishment,  if  the  son  did  ap- 
VOL.  II.  c  pear, 
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pear,  as  if  he  did  not  appear.  Besides,  exiles  iMT9 
no  benefit  of  the  law.  Therefore,  it  is  not  probabU 
that  this  law  was  meant  to  affect  the  son  who  did 
not  appear  for  his  father,  if  condemned*  Now,  ia 
both  cases,  the  illiterate  son  makes  it  doubtful, 
whether,  being  an  exile,  he  could  have  possessed 
any  property. 

In  opposition  to  this,  the  eloquent  son  will  urge 
the  letter  of  the  law,  which  admits  of  no  exception, 
because  the  very  meaning  of  it  was  to  punish  sras 
who  do  not  appear  for  their  fathers,  through  fear  of 
being  sent  into  exile  ;  and  he  affirms  that  his  hiotber 
did  not  appear  for  his  innocent  father.  Here  tt  is 
proper  to  observe,  that  two  general  questions  may  arisf 
out  of  one  state  of  a  case.  If  the  obligation  lies  upon 

eiy  son  ?  And,  If  the  right  belongs  to  every  &thef. 

Hitherto  we  have  only  discussed  the  right  of  two 
persons;  for  as  to  the  third,  the  def^dant,  no 
question  can  arise,  because  there  is  no  dispute  about 
admitting  him  to  his  part  of  the  estate.  Let  us, 
however,  attend;  for  all  this  might  have  been  said, 
even  though  the  father  had  remained  in  exile.  Nor 
are  we  immediately  to  take  up  with  our  first  obvious 
suggestion,  that  the  father  was  restored  by  the  illi- 
terate son.  If  this  point  is  carefully  examined,  we  shall 
iind  it  but  an  introduction  to  others ;  for,  as  the  specie^ 
follows  the  kind,  so  the  kind  goes  before  the  species. 

Supposing,  therefore,  the  father  bad  been  restored 
by  any  other  person ;  there  then  arises  a  disputable 
point,  whetlier  his  being  restored  did  not  repeal  the 
sentence,  and  had  the  efiect  of  putting  him  in  the 
same  situation,  as  if  no  sentence  had  been  pronounced 
against  him.  Here  the  claimant  may  allege,  that, 
being  entitled  to  make  only  one  demand,  he  could 
not  have  obtained  the  recall  of  his  father  and  brother 
at  the  same  time,  had  not  the  father's  recall  implied 
that  he  was  to  be  considered  as  a  man  who  never  had 

bieen 


«VIL  OP£LCHH7BNe&  19 

en  tried,  and  diat  this  circumstance  remitted  all 
3  penalty  of  exile  to  the  brother  who  had  appeared ; 
d  the  supposition  of  there  having  been  no  trial, 
[>poses  that  the  brother,  who  did  appear,  never  did 
pear.  Now,  we  come  to  our  fint  suggestion,  that 
3  fether  was  recalled  by  the  illiterate  son.  Here 
iia  we  may  reason,  whether  by  this  recall,  the  son 
not  to  be  considered  as  an  advocate,  because  he 
rformed  what  the  advocate  only  endeavoured  to 
rforai ;  and  it  is  fair  to  give  for  an  equivalent,  what 
oaore  that  an  equivalent. 

What  remains  is  matter  of  equity,  which  plea  is 
3  most  just.  This  too  admits  of  a  division ^  Sup* 
»i^  each  claimed  the  whole ;  or,  supposmff  the 
le  to  be  as  it  is,  that  the  one  claims  only  his  iWaM, 
d  the  other  the  whole ;  when  this  matter  is  di&- 
ssed,  the  memory  of  the  father  will  be  of  gfieat 
poitance  to  the  judges,  especially  in  a  cause  that  is 
settle  the  succession  to  his  estate.  A  conjectural 
estion  will  here  arise,  What  could  the  father's  in- 
ition  be  in  dying  intestate  ?  But  this  belonfi^s  to 
:>  quality  or  character  of  the  action,  which  forms 
3ther  state. 

Now,  most  orators  chuse  to  reserve  the  equity  of 
nr  cause  to  the  close  of  their  pleading,  because 
^re  is  nothing  the  judges  hear  with  more  pleasure. 
le  interest,  however,  of  a  client  may  require  that 
ithod  to  be  altered.  For,  if  a  plea  is  weak  in  point 
lai^S  the  pleader,  in  order  to  prepare  the  judge, 
^ht  to  begin  with  equity.  1  have  nothing  to  add 
on  this  head  in  general.  I  shall  now  proceed  to 
I  several  parts  of  judicial  causes;  but,  as  I  cannot 
nutely  specify  them  through  every  case  or  question 
It  may  arise,  I  shall  keep  to  generals,  but  so,  as 
handle  the  points  that  most  commonly  arise  in 
sh :  and,  as  the  first  question  naturally  is.  Whether 
hint;  is  so  ?  1  will  begin  with  that. 

CHAP.  II. 
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CHAP.  II. 


CONCERNING  CONJECTURE. 


All  conjecture  relates  either  to  a  thing,  or  an 
intention :  and  both  admit  of  three  times,  the  past, 
the  present,  and  the  future.  With  regard  to  things, 
the  questions  are  either  general,  or  particular ;  the 
latter  are  contained  in  certain  circumstances,  and 
the  former  are  not  contained.  As  to  the  intention, 
there  can  be  no  question  concerning  it,  unless  where 
there  is  a  party,  and  where  the  fact  is  admitted. 
With  regarf  to  things,  therefore,  we  examine  either 
what  has  been  done,  or  what  is  doing,  or  what  will 
be   done*     To  give   examples   of   these   three  in 

general  questions :  "  Whether  the  world  was  formed 
y  a  fortuitous  concourse  of  atoms  ?  Whether  it  is 
governed  by  providence?  Whether  it  will  have  an 
end  ?*'  Examples  of  particular  questions  are,  "  Whe- 
ther Roscius  murdered  his  father?  Whether  Manlius 
aspired  to  sovereignty?  Whether  Caecilius  had  a 
right  to  impeach  Verres?'* 

Trials  turn  upon  the  time  that  is  past ;  for  a  man 
can  be  tried  only  for  what  he  has  done.  As  to  what 
is  doing,  or  may  hereafter  happen,  we  can  form  no 
judgment,  but  from  past  circumstances.  We  may 
likewise  try  to  find  the  original  of  a  thing.  Of  pes- 
tilence, for  example,  "  Whether  it  arises  from  the 
anger  of  the  Gods,  the  distemperature  of  the  air,  the 
corruption  of  waters,  or  the  noxious  exhalations  of 
the  earth  ?"  We  likewise  may  investigate  the  motive 
of  an  action  ;  the  motive,  for  instance,  that  induced 
fifty  kings  to  sail  to  Troy.  "  Whether  they  were 
obliged  by  their  oath,  or  impelled  by  example  ?  Or, 
Whether  they  did  it  out  of  respect  to  the  family  of 
Atreus  ?**  These  two  kinds  are  pretty  much  the  same. 

With 
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With  regard  to  the  present  time,  if  it  does  not  re- 
quire prood»  from  certain  antecedent  circumstances^ 
but  is  to  be  adjudged  by  our  eye-sight,  there  is  no 
room  for  trial;  because  we  are  at  a  certainty.  Thus^ 
it  would  have  been  absurd  in  the  Lacedsemonians  to 
have  debated,  *^  Whether  the  Athenians  were  sur- 
rounding their  city  with  a  wall  ?''  13ut  there  is  a  kind 
of  conjecture^  which  does  not  seem  to  come  under 
this  head ;  I  mean,  when  we  are  in  doubt,  as  to 
the  identity  of  a  man'a  person.  Thus,  in  the  dispute 
amongst  the  heirs  of  Urbinia,  a  doubt  arose,  whether 
the  person  who,  as  her  son,  demanded  h^  estate, 
was  really  Clusinius  Figulus,  or  Sosipater.  Now, 
there  could  be  no  question  as  to  the  existence  of  a 
person,  because  one  was  before  their  eyes  ;  as  wc 
do  not  examine  what  exists  beyond  the  oceian,  or 
what  its  qualities  are,  but  whether  any,  thing  exists 
at  alL  Meanwhile,  this  kind  of  trial  depends  upon 
what  is  past.  For,  in  fact,  the  question  is.  Whether 
this  man  is  the  identical  Clusinius  Figulus,  who 
wras  bom  of  Urbinia  ?  Even  in  my  time  (and  I  have 
been  concerned  in  some  of  them)  several  causes  of 
this  kind  have  been  tried. 

Conjectures  upon  the  intention,  undoubtedly,  mny 
comprehend  all  the  three  times.  "  What  was  the 
intention  of  Ligarius  when  he  went  to  Africa  ?  With 
what  intention  does  Fyrrhus  solicit  this  peace  ?  How 
will  Caesar  proceed,  if  Ptolemy  shall  put  Pompey 
to  death?"  By  conjectural  reasoning  we  likewise 
examine  into  quantities  and  quaUties ;  by  which  I 
mean,  the  accidents  of  manner,  appearance,  and 
number :  *'  Whether  the  sun  is  greater  than  the 
earth  ?  Whether  the  moon  is  globular,  or  flat*  or 
sharp  ?  Whether  there  is  butone  worid,  or  several  ?" 
We  may  say  the  same  thing  with  regard  to  questions 
that  do  not  depend  upon  physical  reasoning :  *'  Whe- 
ther the  Trojan  or  Peloponnesian  war  was  the  most 

considerable  ? 
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considerable?    What  were  the  pioperties  of    the 
shield  of  Achilles  ?  Was  there  but  one  Hereales  )'' 

Now,  in  those  causes  which  consist  of  an  impeaoli* 
ment  and  a  defence,  the  conjecture  runs  upona^Mrti 
and  the  author  of  it.  Sometimes  both  considerations 
are  connected,  and  both  denied.  Sometimes  they 
re  separate :  ^^  Whether  the  fact  did,  or  did  not,  hap* 
pen  >'^  And,  if  the  fact  is  admitted,  '^  Who  was  the 
author  of  it  ?"  The  feet  itself  sometimes  gives  rise 
to  a  single  question  :  ^^  Whether  the  man  is  dead  ?" 
sometimes  to  a  double  one :  ^'  Whether  he  died  by 
poison,  or  a  -bad  habit  of  body  ?''  There  is  another 
kind  which  rests  upon  the  fact  only,  and  where,  if 
that  is  ascertamed,  there  can  be  no  doubt  as  t&  the 
author.  There  is  a  third  kind  that  relates  to  the 
author  only,  when  the  fact  is  admitted  by  both 
parties,  and  the  dispute  turns,  who  was  the  author 
of  it.  But,  this  last  is  not  a  simfde  conjecture ;  for 
the  impeached  does  no  more  than  barely  deny  the 
fact,  or  he  throws  it  upon  another.  Now,  we  tmns- 
fcr  fects  in  several  forms.  Sometimes  it  is  done  by 
way  of  recrimination,  or  by  each  party  accunng  the 
other.  Sometimes  it  is  thrown  upon  some  person 
who  is  not  tried  for  it,  and  who  is  sometimes  pitched 
upon,  and  sometimes  not.  The  person  pitched 
upon  is  either  one  who  is  out  of  the  question,  or  the 
deceased,  who  is  alleged  to  have  put  himself  to 
death.  And  here,  as  in  cases  of  recrimination,  fol- 
lows a  comparison  of  causes,  persons,  and  things. 
Examples  of  which  we  see  in  Cicero's  Pleadine  for 
Vai*enus,  where  he  transfers  a  charge  upon  the  uaves 
of  Ancharrs :  and  in  his  pleading  for  Scaurus,  where 
he  throws  the  imputation  of  the  death  of  Boataris 
upon  his  own  mother. 

There  is  a  kind  of  comparison  of  a  quite  different 
nature  from  what  I  have  now  mentioned,  in  which 
both   parties  claim  the    glory  of  an  action ;   and 

another, 
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tK)di^^  in  which  there  is  no  jarring  as  to  peredns, 
Ut  as  tt>  fads.  I  tnean-,  where  there  is  np  dispute 
\  td  the  party  who  committed  the  fhct^  but  whether 
le  fact  is  of  this  or  of  that  quality.  When  both  the 
at  and  its  author  are  admitted  on  all  hands,  the 
rtenttOn  may  next  be  examined.  But  I  shall  now 
roceed  to  particulars. 

When  the  charge^  both  as  to  the  £sidt  and  the 
ithor,  is  denied)  it  is  done  in  this  manner.  I  have 
>t  committed  adultery.  I  have  not  aqpired  to 
hrereignty.  In  cases  of  bloodshed  and  poisonings 
18  common  to  say,  The  thing  did  not  happen  : 
id  if  it  did,  it  did  not  happen  through  me.  But  the 
t>bAtory  purt  lies  upon  the  impeacher  only,  when 
le  defendant  calls  for  proof  of  the  party  being  dead. 
11  the  business  of  the  defendant,  in  such  a  case, 
to  throw  out  cert£iin  hints,  and  to  scatter  them  as 
fectually  as  he  can  ;  because,  if  he  rests  his  charge 
ytm  that  single  defence,  and  does  not  make  it  good^ 
$  ii  in  danger  of  being  condemned.  For,  when 
e  judges  examine  what  is  said  on  both  sides,  they 
esume  one  of  them  to  be  right ;  and^  by  sheltering 
iraelves  behind  one  decisive  point,  we  give  an  ad* 
irsary  leave  to  press  us,  as  much  as  hepleases,  upon 
e  others. 

When  a  cause  turns  upon  the  ambiguous  symptoms 
indigestion  and  poison,  there  is  no  third  defence, 
id  therefore  each  party  must  maintain  his  allega- 
in.  Now,  sometimes  we  reason  from  the  thing 
elf :  Was  it  poison  or  indigestion  ?  without  any 
nsideration  of  the  person  of  either  party.  For,  it 
ay  be  of  importance  to  know,  whether  the  deceased 
fore  his  death  bad  been  at  a  debauch,  or  was  me- 
icholy ;  whether  he  had  been  toiling,  or  reposing ; 
Itching,  or  sleeping.  His  age,  likewise,  is  of  im- 
rtance  ;  and  it  is  proper  to  know  whether  he  died 
ddenly,  or  whether  he  wasted  away  through  kmg 

indisposition. 
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indisposition.  A  larger  field  of  di^utatioii  will  open 
for  both  parties,  if  the  question  turns  upon  the  sud- 
denness of  the  death  alone.  Sometimes  the  proof 
of  a  fact  may  be  sought  from  the  person  of  a  party : 
It  is  probable  that  tne  deceased  died  of  poison,  be- 
cause the  defendant  was  a  person  very  likely  to  have 
given  it.  The  reverse  obtains  in  making  the  defence. 

But,  when  both  the  person  and  the  fact  is  in 
question,  the  natural  order  is,  for  the  prosecutor  first 
to  establish  the  proof  of  the  fact,  and  then  to  fix  it 
upon  the  defendant.  If  the  proofs  agaiqst  the  per- 
son are  various,  this  order  may  be  altered.  As  to  the 
defendant,  the  most  eligible  defence  for  him  is,  to 
deny  the  fact;  and,  if  he  succeeds  in  this,  he  has  no 
occasion  to  say  any  thing  fietrther.  If  he  does  not,  he 
must  have  recourse  to  other  arguments. 

In  cases,  likewise,  where  the  whole  dispute  turns 
upon  the  fiaict,  and,  when  that  is  proved,  there  can 
be  no  question  as  to  the  author,  proofs  are  drawn 
both  from  the  person  and  from  the  thing ;  but  ali 
with  regard  to  the  single  question  of  the  fact.  I 
shall  here  give  a  familiar  example  of  what  I  am  say- 
ing, as  being  best  adapted  to  the  use  of  the  students. 
"  A  person,  who  had  been  disinherited  by  his  father, 
followed  the  study  of  medicine ;  the  father  happened 
to  fall  sick,  and  was  given  over  by  all  the  physicians, 
excepting  the  son,  who  said  he  could  cure  him,  if  he 
would  take  a  draught  which  he  had  prepared  for  him. 
The  father  took  the  draught  from  the  son,  drank 
part  of  it,  and  said  he  was  poisoned  ;  upon  which, 
the  son  drank  what  remained!  The  father  dying, 
the  son  was  accused  of  parricide.'^  There  is  here  no 
dispute  that  the  son  administered  the  draughty 
therefore  there  can  be  no  question  as  to  the  author ; 
the  only  question  is«  Whether  the  draught  was 
poisonous  ?  and  that  must  be  decided  by  proois  arising 
from  the  person  of  the  defendant. 

A  third 
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A  third  kind  of  *  conjectural  causes  is,  when  the 
fact  is  admitted,  but  the  author  uncertain.  As  case? 
of.  tliiyt  sort  happen  every  day,  it  is  needless  to  give 
my  particular  instance.  For  we  daily  .know  that 
murder  and  sacrilege  is  committed,  and  the  parties 
tried  for  them  deny  that  they  were  guilty.  This 
may  give  rise  to  recrimination ;  and  two  parties  may 
charge  one  another  upon  a  fact,  the  reality  uf  which 
is  admitted  by  both.  Celsus  (and  I  believe  nobody 
disputes  it)  tells  us,  that  causes  in  tliat  shape  cannot 
be  tried  in  the  Forum.  One  party  must  be  tried 
up(Xi  one  impeachment,  and,  if  he  impeaches  ano- 
ther, there  must  be  another  trial.  ApoUodorus 
says,  that  this  method  of  recrimination  contains  two 
[natters  of  accusation ;  and,  in  fact,  the  practice  of  our 
courts  allows  of  two  pleas.  Causes  of  this  kind, 
however,  may  come  under  the  cognizance  of  the 
aenate,  or  the  sovereign.  But  wim  regard  to  the 
conunon  course  of  trials,  it  is  of  no  importance  whe- 
ther sentence  be  given  at  once  upon  both  charges,  or 
upon  each  apart. 

But  in  siich  cases,  each  party  is  always  to  begin 
viith  his  own  defence;  first,  because  we  naturally 
»eek  to  ensure  our  own  safety,  before  we  attack  that 
3f  another.  In  the  next  place,  if  we  first  clear  our 
3wn  inocence,  we  can  urge  our  charge  with  the 
nore  weight.  Lastly,  the  cause  thereby  becomes 
twofold.  1  did  not  kill  him  is  the  defence :  You 
dlled  him  is  the  charge.  But  if  I  first  urge,  You 
billed  him,  it  is  needless  for  me  to  show,  that  I  did 
:iot  kill  him. 

These  causes  consist  wholly  of  comparisons,  and 
^^arious  are  the  methods  of-  comparing.  For  we 
either  compare  the  whole  of  our  cause,  with  that  of 
our  adversary;  or  we  compare  proof  with  proof,  and 
presumption  with  presumption.  But,  which  method 
is  best,  can  be  determined  only  by  the  nature  of  the 

cause. 
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Tfaus  Cicero,  in  hisdefence  of  Varenin,  thooj;:bt  it  for 
his  client's  interest,  to  compum  his  proore  sinlljrt 
while  he  was  speaking  to  the  first  head  of  the  vat 
peachment.  And,  indeed,  upon  the  whole,  to  cott^ 
pare  proof*  with  proof,  is  generally  the  best  method, 
if  it  can  be  done.  But  if  we  find  it  not  for  our  ad* 
vantage  to  retail  them  in  that  manner,  we  are  to  do 
It  in  general.  In  recriminating  cases,  or  where  the 
party  denies  a  charge,  but  without  impeaohioflr  hto 
antagonist  (as  in  the  case  of  Roscius,  who  tumea  the 
charge  against  him  upon  his  accusers,  though  he  did 
not  prosecute  them),  or  where  the  fact  is  aileMd  to 
be  committed  by  the  deceased's  own  hand ;  all  siidi 
cases,  I  say,  are  managed  in  the  sMie  manner  as  thcMe 
of  recrimination,  by  comparing  together  the  args* 
0ients  of  both  parties. 

But  the  case  I  last  mentioned  is  very  often 
handled,  not  only  in  the  schools,  but  even  at  tfaa 
bar.  For  Naevius  Apronianus  was  tried  upon  thi 
single  question,  Whether  he  broke  his  wife's  aeA^ 
or  she  broke  it  herself  }  This  was  the  firat  pleading  I 
ever  published ;  and,  I  own,  I  was  prevailed  upon  to 
publish  it  firom  youthful  vanity.  As  to  the  other 
pleadings,  published  under  my  name,  they  are  all  of 
them  corrupted  through  the  carelessness  of  those 
who  took  them  down  for  the  benefit  of  the  eopyistas 
so  that  there  is  in  them  very  little  that  is  mine. 

There  is  another  double  conjecture,  which  is 
handled  pretty  much  in  the  same  manner,  and  relates 
to  recompenses,  as  in  the  fdllowing  case :  ^*  A  tyrmt 
suspecting  himself  to  be  poisoned  by  his  physician, 
put  him  to  the  rack,  arid  upon  his  denying  the 
charge,  called  in  another  physician,  who  told  Imn  he 
had  been  poisoned,  but  that  he  could  give  him  an 
antidote.  Upon  the  tyrant's  drinking  the  antidote, 
he  died.  Both  physicians  claim  the  reward  for 
having  kilted  the  tyrant."    Now,  as  in  the  former 

cases, 
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Met,  caeh  party  tfndeayoure  to  fix  the  charge  upon 
M  edicv;  so,  ia  thia^caae,  each  party  endeavours  to 
ttracfc  fimn  tifie  other,  by  comparing  persons,  causes^ 
leans,  timei^  instruments,  and  evidences. 

The  other  kind,  thdu^  it  is  not  recrimination,  ia 
■adled  in  the  same  manner ;  I  mean,  that  in  which 
o  person  is  accused ;  but  all  the  question  is,  Which 
fltty  committed  the  fact  ?  For  each  party  has  his 
wn  wnner  of  setting  forth  the  fact ;  as  in  the  case 
f  Ufbinius's  heriti^e,  the  advocate  for  the  claimant 
rid,  ^  That  Clusinius  Figula,  the  son  of  Urbinia> 
nding  die  army,  where  he  served,  defeated,  fled 
«n  uie  field  of  battle ;  and  after  various  adventures, 
nd  being  kept  captive  by  a  king,  he  found  meana  to 
Btum  to  Italy  and  his  native  country,  where  he  was 
nown  to  be  the  person  he  pretended  to  be.*^  Poltio^ 
rho  was  advocate  for  the  other  par^,  urged  in  his 
mi)  *^  That  this  pretended  Figuliis  nad  served  two 
laateri at  Pisaurum,  and  had  practised  medicine; 
Ii9t  being  get  free,  he  had  entered  into  another  com<^ 
any  of  slaves,  and  had  been  bought  in  consequence 
f  his  own  request,  to  serve  with  them/^  Does  not 
le  whole  of  this  action  consist  in  a  comparison  of 
tie  circumstances  alleged  by  each  party,  and  does 
:  not  contain  two  different  conjectures  ?  Now^  in 
iich  casM,  whether  criminal  or  civil,  both  parties  pro- 
eed  in  the  same  manner. 

Conjecture  is  determined  by  what  is  past,  and 
ertain  persons,  causes,  and  designs.  For  the  order  is;, 
i^hether  a  person  meant  to  do  a  thing,  could  do 
:,  or  has  done  it  ?  Our  first  point,  therefore,  is  to  ex- 
mine  carefully  the  nature  of  the  question.  It  is  the 
usiness  of  an  accuser  to  urge  his  charge  in  such  a 
lanner,  as  that  it  shall  not  only  appear  scandalous, 
ut  be  suited,  as  much  as  is  possible,  to  the  crime  that 
\  tried.  For  if  he  should  reproach  a  person  accused 
f  murder,  with  being  lascivious  and  lewd,  the  impu- 
.  a  tation 
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tation  will  indeed  hurt  him,  but  the  charge  will  not 
thereby  obtain  so  much  credit,  as  it  would,  weie 
the  accused  person  shown  to  be  audacious,  paasioDate, 
cruel,  presumptuous,  and  rash.  The  business  of  an 
advocate  for  the  defendant  is,  by  all  means,  either  to 
deny,  to  defend,  or  to  soften  reproaches.  He  is  then 
to  separate  them  from  tjie  feet  that  is  to  be  tried* 
For  such  reproaches  have  generally  no  relation  to  the 
charge;  nay,  they  actually  sometimes  destroy  it. 
Thus,  were  we  to  reproach  a  thief  with  being  a  pro- 
digal, careless  fellow,  there  seems  some  inconsist* 
ency  between  the  charge  and  the  reproaches.  Wheic 
we  have  no  opportunity  of  showing  this,  the  accused 
party  may  have  recourse  in  saying,  that  those  impu- 
tations have  no  relation  to  the  afiair  in  question ;  and 
that  though  a  man  may  be  wrong  in  one  respect,  yet 
he  is  not  therefore  to  be  presumed  to  be  wrong  in  all; 
and  that  his  accusers  never  would  venture  to  have 
loaded  him  with  so  many  false  imputations,  but 
from  the  hopes  of  prepossessing  the  court  so  strcmgly 
against  him,  that  he  must  fall  under  the  weight  of 
slander. 

Certain  accusations  give  rise  to  personal,  and 
sometimes  to  general,  observations.  It  is  improbable 
that  a  father  should  murder  his  son,  or  a  wife  her 
husband,  or  that  a  general  should  betray  his  country 
to  his  enemies.  But,  it  may  be  said  in  reply,  that 
some  people  are  capable  of  all  crimes,  as  daily  ex- 
perience proves  by  their  being  detected,  and  that  it 
is  absurd  to  defend  a  crime  upon  no  other  principle 
but  its  being  over  and  above  atrocious.  Sometimes 
the  argument  is  particular,  and  this  is  managed  in 
different  manners ;  for  a  party's  dignity,  while  it  is 
his  guard  against  his  being  suspected  of  a  charge, 
may  sometimes  be  turned  so  as  to  help  to  fix  the 
imputation  upon  him,  by  alleging*,  that,  in  it,  he 
placed  his  hopes  of  impunity.    The  Uke  different 
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argumeDts  may  arise  from  defences  founded  upon 
poverty,  meanness,  and  wealth;  and  each  party 
avaik  himself  of  them  according  to  his  abilities.  But 
the  moral  virtues,  and  integrity  of  conduct  through 
life,  have  always  great  influence  in  a  party's  fiiyour^ 
If  nothing  particular  is  urged  against  the  accused, 
his  advocate  ought  to  make  the  oest  he  can  of  that 
circumstance. 

With  regard  to  the  prosecutor,  he  will  confine  his 
pleading  entirely  to  the  proof  of  the  fact  or  question 
that  is  tried ;  he  will  observe  that  all  wickedhess  has 
a  beginning,  and  that  we  know  of  no  sanction  that 
is  allowed  to  the  commission  of  a  first  crime.  Thus 
much  by  way  of  reply  ;  but  in  his  first  pleading  he 
will  manage  matters  so,  that  he  will  seem  rather  to 
be  unwilling  than  unable  to  urge  any  thing  that  may 
bear  too  hard  upon  the  accused.  He  will  chuse  to 
avoid  all  reflections  upon  his  past  life,  rather  than 
urge  against  him  what  is  invidious,  or  frivolous,  or 
paJpably  &lse ;  because  such  all^ations  destroy  all 
the  credit  of  the  rest  of  his  pleading.  An  orator, 
who  avoids  personalties,  may  seem  to  do  it,  because 
they  are  not  very  material  to  his  cause ;  but  heaping 
up  trifling  charges  implies  a  justification  of  the  party's 
former  life,  because  he  chuses,  rather  than  be  silent, 
to  let  his  cause  suffer.  The  other  circumstances 
that  are  persona],  have  been  explained  in  the  chapter 
concerning  arguments. 

The  next  kind  of  proof  arises  from  causes  them- 
selves, and  consists  chiefly  of  passion,  hatred,  fear, 
avarice,  and  hopes  ;  for  all  others  are  but  subdivi- 
sions of  those.  If  any  of  them  is  applicable  to  the 
defendant,  the  prosecutor  is  to  take  care  to  manage 
so  as  to  show  how  every  particular  operated  in  the 
case  he  speaks  to ;  and  he  is  to  argue  upon  them  so 
as  to  exaggerate  every  circumstance.  If  none  of 
them  are  applicable,  he  is  to  allege  that  there  may 

be 
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be  motives,  though  they  do  not  appear;  or  thak^ 
motives  are  immaterial,  when  the  &ct  caa  be  proved ; 
or  he  may  even  say,  that  the  atrocity  of  the  fiiet  ii 
exaggerated,-  by  its  having  been  wantonly  comh 
mitted,  and  without  any  uiotive.  As  to  the  edvocule 
for  the  defendant,  he  will  insist  upon  h,  as  long  m 
he  can,  that  it  is  absurd  to  imagine,  that  a  man  oaa 
be  guilty  of  a  crime,  without  any  motive  for  it 
Cicero  does  this  very  strenuously  in  many  of  his 
orations,  especially  in  that  for  Varenus,  who  is  leaded 
with  all  kinds  of  imputations:  and  so  was  condemned. 

But,  should  the  accuser  assign  a  motive  for  the 
commission  of  the  fact,  the  defendant  is  to  allege, 
that  that  motive  iseith^  false  or  frivolous,  or  such  as 
must  have  been  unknown  to  him.  Now  some  nKv 
tives^  though  alleged,  may  be  such  as  the  defendant 
must  be  a  stranger  to ;  for  instance.  That  the  decease 
ed  was  about  to  make  him  his  heir,  or  that  the  de« 
ceased  was  about  to  impeach  him.  Shou^ld  all  other 
defences  fail,  he  may  say,  That  motives,  even  though 
proved,  ought  seldom  to  have  much  weight  with  a 
court :  that  no  man  alive  is  entirely  void  of  fear, 
hatred,  or  hopes;  and  yet  those  passions  do  not 
make  villains  of  them.  He  may  observe  farther, 
That  every  motive  is  not  prevalent  with  every  per- 
son. Poverty,  for  instance,  may  be  a  motive  for  one 
man's  committing  a  theft,  but  it  makes  no  impression 
upon  a  Curius  or  a  Fabritius. 

There  is  some  doubt  whether  a  pleading  ought  to 
begin  with  the  cause,  or  the  person.  And  the  prac- 
tice of  orators  have  been  different  in  this  respect, 
for  Cicero  generally  begins  with  the  cause.  For  my 
own  part,  if  there  is  no  peculiarity  in  the  question  to 
determine  it  otherwise,  1  think  it  most  natural  to  be- 
gin with  the  person.  For  the  following  is  the  most 
general  and  proper^division  of  a  pleading.  '^  This 
charge  can  be  scarcely  believed  of  any  man,  far  lesa 
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tf  tb^  defeodant^^  But  in  this,  as  in  inoBt  other  caaes^ 
¥e  muat  be  detcorpiined  by  the  utility  of  the  cause. 

We  are  9Gioetij»^  to  look  for  accidental  and  er- 
Qoeoiis,  as  well  aawilfuU  motives,  for  the  comoiissioQ 
if  a  fajct,  web  ab  drunkenness  and  ignorance.  For 
hough  these  two  motives  soften  a  charge  when  the 
iwdity  idone  of  it  is  regarded,  so  tjaiey  a^ravate  it  in 
be  coqjectufal  part.  Besides,  I  know  not  if  it  ever 
Happened  in  a  trial  before  a  court  of  justice,  that 
leitlier  party  spoke  of  the  person.  Whereas,  it 
iften  happens,  that  neither  par^  mentions  the  saor 
ives ;  as  in  cases  of  adultery  and  theft,  which  carry 
heir  motives  upon  the  face  of  the  charge. 

A  pleader  is  next  to  examine  the  purpose,  Uxt 
rhicha fact  is  committed ;  and  diia  opens  a  Ivge 
ield.  For  example  :  '^  Whether  it  i&  most  probaMe 
hat  the  defendant  was  in  hopes  timt  he  would  be 
hie  U>  effect  the  villainy,  or  to  be  oonceaWd  after 
te  bad  eSected  it  ?  Whether  be  did  not  expect,  eve^ 
li0Ugh;  he  was  tried  for  it,  to  be  acquitted,  or  to  be 
ensured  with  a  very  slight  punishment,  or  to  piit  it 
ff  to  a  long  day?"  Or,  '^  Whether  be  was  not  to 
?ap  more  benefit  by  the  commission,  than  tbeomis^ 
ion,  of  the  act?"  Or,  '^  Whether  he  was  so  deter- 
lined  upon  it,  that  he  resolved  to  run  all  hazards  ?^ 
Le  will  next  examine,  '*  Whether  the  fact  could  havie 
een  committed  at  another  time,  or  in  another  maar 
er,  more  easily,  or  more  securely  ?"  as  Cicero  does 
I  his  pleading  for  Milo,  when  he  enumerates  the 
lany  occaisions  in  which  he  nught  have  killed 
)lodkis  with  impunity.  He  will  likewise  inquire 
Why  he  chose  to  do  it  in  that  place,  at  that  time* 
ad  in  that  manner  ?^'  All  which,  too,  is  handled  by 
)icefo  with  great  accuracy,  in  the  same  pleading, 
t  is  likewise  to  be  considered,  "  Whether,  induced 
»y  no  reason,  he  was  not  impelled  by  a  fit  of 
nsgion,  when   reflection  had  left  him  ?    For,  as 
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the  proverb  says,  guilt  blihds  the  reason.    Whether 
he  was  not  enticed  to  it  by  the  habits  of  villainy  ?*' 

Having  discussed  the  first  point,  with  regard  to 
the  defendant's  intention,  we  are  next  to  ex- 
amine the  means  or  power  he  had  to  commit  the  act 
Here,  the  proo&  arise  from  time  and  place,  "  Whe- 
ther the  place  where  the  theft  was  committed  wad 
close  or  open  ?  Whether  it  was  solitary  or  frequent- 
ed ?  At  what  time  it  was  committed,  in  the  day*tiine, 
where  mdny  might  have  seen  it ;  or  in  the  night- 
time, which  makes  the  proof  the  more  difiicult?'' 
Now,  was  one  to  examine  all  difficulties  and  oppor- 
tunities, they  are  so  infinite,  that  they  require  no  ex- 
amples. But  this  second  point  is  of  such  a  nature, 
that  if  the  impeacher  does  not  make  it  good,  the 
prosecution  must  drop.  But  if  the  power  is  proved, 
the  next  consideration  is,  "  Whether  he  carried  it 
into  actual  execution?  But  these  proofs  likewise 
relate  to  the  conjectural  intention,  by  which  we 
gather,  whether  the  party  designed  to  commit  the 
tact.  Therefore  we  ought  to  examine  the  means, 
as  Cicero  does  when  he  examines  the  equipages  of 
Clodius  and  of  Milo. 

The  question,  Whether  the  party  did  commit  the 
fact?  relates  to  the  then  present  time,  and  the  time 
immediately  succeeding  it,  when  the  sound,  the 
shrieks,  the  groans,  the  skulking,  and  the  like,  hap- 
pened. To  these  we  are  to  add  the  indications,  or 
signs,  of  which  we  have  already  treated  ;  with  the 
words  and  actions,  that  immediately  preceded  or 
followed,  and  which  must  have  proceeded  either 
from  ourselves  or  from  others.  But  words,  either 
more  or  less,  hurt  our  cause.  Our  own  words  hurt 
it  more,  and  serve  it  less,  than  those  of  others  do;  the 
the  words  of  others  do  it  more  service,  and  hurt  it 
less  than  our  own.  As  to  actions,  our  own  are 
sometimes  more  serviceable  to  us,  and  sometimes 

those 
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those  of  others  are :  for  iiutance,  when  the  opposite 
party  does  any  thing  that  makes  for  us.  But  our 
own  actions  always  hurt  us  more  than  other  mens' 
can. 

Expressions  are  either  plain  or  doubtful.  Doubt- 
ful expressions,  whether  theycome  from  ouraelves  or 
fiom  others,  are  of  the  least  service  to  either  party: 
but  generally  our  own  hurt  us  most.  Thus,  "  When  a 
son  was  asked  where  his  father  was,  he  answered. 
Wherever  he  is,  he  is  alive.  But  soon  after,  he  was 
found  dead  in  a  well."  Doubtful  expressions,  coming 
from  other  people,  never  hurt  us,  unless  the  author  of 
them  is  either  unknown  or  dead.  "  A  voice*  was 
heard  in  the  night-time,"  Beware  of  the  tyrannicide. 
"  And  the  question  beinsput  to  the  prisoner,  who 
was  meant  by  that  expression,  he  answered,  that  is  no- 
thins  to  you."  For  if  the  person  who  speaks  the 
words  is  alive,  and  can  be  examined  upon  ihem,  he 
can  explain  them.  Now,  with  regard  to  our  own 
doubtful  expressions  and  actions,  we  can  defend 
them  only  by  explaining  their  meaning ;  but  there  are 
rarious  methods  to  attack  those  of  others. 

Hitherto,  I  have  spoken  only  of  one  kind  of  con- 
jectural causes;  but  somewhat  or  other  that  I  have 
said  upon  them,  is  applicable  to  all  the  other  kinds. 
For  iu  all  trials  upon  deposits,  thefts,  debts,  and  the 

*  [Orig,]  Nocte  audita  est  vos,  cavcte  tyrannicidam  &  interra- 
;atus,  cujus  veneno  moreretur,  respondit.  Non  expedit  tibi  scire. 
Ilie  woTds  of  this  example  are  as  ob>cure  as  tbe  meaning  of  it, 
which  I  can  scarcely  think  was  theauthot's  intention.  Tbe  obvious 
ense  is,  "  That  a  tyrant  being  poisoned,  called  out  in  the  night- 
:ime  to  his  attendants,  BeTari:  of  the  poisoner.  They  asking 
liin  wbo  the  poisoner  was,  he  answered,  that  is  nothing  to  you." 
The  Abbe  Gedoyn  seems  to  have  understood  it  in  thismanner.  But 
ipoD  nearer  inspection,  1  think  the  words,  cujus  veneno  moreretur, 
oust  be  understood  to  have  an  antecedent,  ille  or  vir;  and  conse- 
joently  are  not  to  be  understood  interrogatively,  and  I  have  traas- 
ited  it  in  that  seue.     There  may  be  a  false  reading  ia  the  word 
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like,  the  proo&  must  arise  firom  the  means  and  the 
person ;  "  Whether  such  a  thing  was  actually  depo- 
sited ;  or  whether  it  is  probable  that  such  a  person 
trusted  or  lent  it  to  such  another  person  ?  Whether 
the  plantiff  is  not  a  troublesome  sort  of  a  person,  and 
whether  the  defendant  is  not  a  sharper  and  a  rogue." 
Nay,  in  trials  of  theft,  the  question  turns  (as  in  those 
of  bloodshed)  upon  the  fact  and  its  author.  In  triab 
upon  loans  and  deposits,  two  questions  arise,  which 
are  seldom  or  never  joined,  whether  the  subject  was 
actually  entrusted  ?  And  whether  it  was  not  re- 
turned ? 

Trials  of  adultery  are  peculiarly  circumstanced,  be- 
cause two  people  are  generally  tried,  and  the  plead* 
ing  must  turn  upon  their  lives  and  characters,  though 
a  doubt  may  arise,  whether  both  are  to  be  defended 
at  the  same  time.  But  this  can  be  determined  only 
by  the  nature  of  the  cause.  For,  if  the  one  party's 
character  or  conduct  can  be  serviceable  to  that  of  Uie 
other,  I  am  for  joining  them  together;  if  not,  I  am 
for  separating  them.  It  is  not  without  reason  I  have 
said,  that  two  people  are  generally  tried,  for  that  does 
not  always  happen ;  for  the  woman  alone  may  be 
tried  for  adultery  with  an  unknown  person.  Presents 
are  found  in  her  possession,  and  money,  of  which 
she  can  give  no  account,  and  love-letters  with  no 
address.  The  same  thing  may  happen  in  matters  of 
forgeiy;  for  either  one,  or  more,  must  be  chai^d 
with  it  Now,  the  writer  of  an  instrument  ought  al- 
ways to  answer  for  the  subscription,  but  the  sub- 
scriber cannot  always  answer  for  the  writinff,  because 
he  possibly  may  be  imposed  upon ;  but  the  person 
who  produces  the  instrument,  and  in  whose  favour  it 
was  drawn  up  and  signed,  is  obliged  to  justify  both 
the  writing  and  the  subscription.  The  same  methods 
of  proof  take  place  in  all  causes  of  treason,  and  an 
undue  ambition  after  sovereignty. 

But 
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But  the  practice  of  declaimera  may  hurt  us  in  real 
>leadings,  because  they  ii\judiciousiy  presume  every 
drcumstance,  that  is  not  in  their  dieme,  to  be  in 
heir  favour.  You  accuse  me  of  adultery.  What  evi- 
lence,  what  presumption,  have  you?  What  did  I 
>ay?  Who  was  the  pimp? — You  accuse  me  of 
)oijioDing.  Where  did  I  buy  the  poison?  From 
rhom  ?  At  what  time  ?  At  what  price  ?  By  whom 
hd  I  administer  it  ?  — I  am  accused  of  aspiring  to  so< 
'ereignty.  Where  are  the  arms,  where  are  the 
[uards,  L  have  prepared  ?  Yet  I  am  far  from  denying, 
hat  these  considerations,  properly  urged,  may  be  of 
[Teat  service  to  a  cause,  for  I  have  myself  called  for 
uch  proofs  at  the  bar,  when  I  have  found  my  oppo- 
lent  puzzled  to  make  them  good.  The  judiciouB 
ise  of  them  is  every  thing ;  for  there  scarce  can  be  a 
ause  in  which  we  may  not  avail  ourselves  of  some 
idventitious  circumstance  ;  in  like  manner  as  at  the 
■lose  of  a  pleading,  I  have  known  the  Iriends  of  the 
lefendant  equip  him  with  children,  a  father,  nurses, 
md  all  the  other  implements  for  moving  compassion.* 
As  to  intention,  1  have  said  enough  upon  it,  when 
laid  down  the  division  of  the  will,  the  power,  and 
he  execution.  For  the  intention  is  discovered  by 
he  will,  and  both  are  tried  in  the  same  manner, 
hat  is,  whether  the  party  willed,  or  intended,  to  do 
1  wicked  action.  There  is,  likewise,  in  things,  a cer- 
ain  natural  order,  which  gives  either  credit,  or  dis* 
:redit,  totheintention,  by  the  fitness,  or  repugnancy, 
if  circumstances.  But  all  this  depends  upon  the 
exture  of  the  cause.  It  is,  however,  proper,  in 
:veiy  cause,  to  inquire  into  the  connections  and  fit- 
leas  of  circumstances. 

*  No  part  of  tlispara^aphliai  been  taken  notice  of,  orbeea 
laoslated  by  the  Abbe  Gedoyn.  The  oiigiiul  wenu  indeed  toba 
try  depraved.  But  io  this,  at  in  many  other  place*,  the  autbot's 
xaning  may  be  found  out  though  the  reaiUng  onoot  be  jnitified. 

CHAP.nl. 
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CHAP.  III. 

CONCERNING  THE  DEHNITION,  OR  QUALITY,   OF  A  THING. 

Definition  follows  conjecture;  for,  where  a  man 
cannot  absolutely  deny  every  circumstance,  the  next 
thing  he  has  to  do  is,  to  say  that  what  he  did  does 
not  amount  to  what  is  charged  against  him.  Defi- 
nition, therefore,  is  conducted  by  the  ^ame  rules  as 
conjecture;  only  the  nature  of  the  defence  is  chang- 
ed. Thus,  in  trials  of  thefts,  deposits,  and  adultery, 
the  defendant,  in  the  conjectural  state  of  the  ques- 
tion, says,  "  I  did  not  commit  adultery :  I  did  not 
receive  the  deposit:  I  am  not  guilty  of  adultery.'' 
So,  when  he  depends  upon  conjecture,  he  says,  **  My 
action  was  not  theft :  what  I  received  was  not  a 
deposit:  what  I  did  is  not  adultery/'  Sometimes 
we  proceed  from  the  quality  to  the  definition,  as  in 
trials  of  lunacy,  mal-treatment  of  a  wife,  or  treason. 
In  such  trials,  where  the  actions  of  a  party  are  not  to 
be  justified,  our  next  recourse  is,  to  say  that  such  an 
action  does  not  amount  to  lunacy,  to  raal-trcatment, 
or  to  treason. 

A  definition,  therefore,  consists  in  expressing  the 
nature  of  a  thing  in  question,  with  propriety,  per- 
spicuity, and  conciseness.  As  1  have  already  ob- 
served, it  contains  a  kind,  a  species,  differences,  and 
?roperties.  Thus,  if  we  were  to  define  a  horse  (for 
chuse  a  famihar  example),  an  animal  is  the  kind, 
mortal  is  the  species ;  but  a  man  is  mortal,  therefore 
irrational  is  the  difference,  and  neighing  is  the  pro- 
perty. Definition  takes  place  in  most  causes.  For 
sometimes  we  are  agreed  upon  the  term,  but  differ 
as  to  the  subject.  Sometimes  the  subject  is  clear, 
but  the  term  is  contested. 

When 
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When  the  doubt  turns  upon  the  subject,  we  some- 
times proceed  by  way  of  conjecture;  as  when  we 
inquire,  What  is  God  ?  Now,  they  who  deny  that 
God  is  a  spirit,  diffused  through  all  parts  of  the 
universe,  do  not  say,  that  the  temi  God  is  an  im- 
proper appellation  of  the  Divine  Being ;  for  Epicurus 
g:ives  God  a  human  form,  and  places  him  in  a  space 
between  the  worlds:  both  of  them  use  the  same 
term,  though  their  sentiments  are  very  difierent; 
but  the  conjecture  turns  upon  the  subject. 

Sometimes  we  examine  the  quality,  as  when  we 
examine  whether  rhetoric  is  the  power  of  persuad- 
ing, or  the  knowledge  of  speaking  well.  This  kind 
often  occurs  in  trials.  For  we  have  occasion  some- 
times to  examine,  "  Whether  a  man  caught  in  a 
brothel  with  another  man's  wife  is  an  adulterer." 
For  here  can  be  no  doubt  of  the  term,  but  whether 
the  quality  of  the  fact  amounts  to  that  degree  of 
guilt,  for  if  it  does,  we  must  find  him  to  be  an 
Eulultercr. 

There  is  a  different  kind  of  definition,  when  the 
controverted  point  consists  in  a  terra,  the  meaning 
of  which  depends  upon  a  law,  and  which  could  not 
come  to  be  tried  was  it  not  for  the  terms  that  give 
rise  to  the  controversy.  For  example,  "  Whether 
the  person  who  kills  himself  is  a  homicide  ?  Whe- 
ther he  who  forces  a  tyrant  to  destroy  himself  is  a 
tyrannicide  ?  Whether  the  incantations  of  magicians 
ire  poisons?"  All  the  acts  here  are  plain.  Fm 
2very  body  knows,  it  is  not  the  same  thing  for  a  man 
to  kill  himself,  as  to  kill  another;  to  kill  a  tyrant, 
ind  to  force  him  to  destroy  himself;  to  pronounce 
incantations,  and  to  administer  a  deadly  draught: 
ind  yet,  the  doubt  is,  whether  they  do  not  come 
inder  the  same  denomination. 

Cicero,  after  many  authorities,  says,  tiiat  a  defini- 
ion  turns  upon  a  thing  that  is  alleged  to  be  so,  and 
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at  the  same  time  alleged  not  to  be  so.  For  when 
ft  man  denies  that  a  definition  is  just,  he  ought  to 
establish  what  is  just.  But,  with  due  deference  to 
his  great  authority,  I  think  there  are  three  sorts  of 
definition.  For  example,  we  may  define  it  to  be 
adultery  for  a  man  to  keep  company  with  another 
man's  wife  in  a  brothel.  But  if  this  is  denied,  there 
is  no  occasion  for  the  person  who  denies  it  to  define 
what  it  is,  because  the  whole  charge  is  denied. 
Sometimes  we  may  inquire  whetlier  an  action  is 
theft  or  sacrilege.  Here,  it  is  not  sufficient  to  deny 
it  to  be  sacrilege,  for  if  it  is  not  sacrilege,  we  must 
define  it  to  be  theft.  And  therefore  we  must  define 
both  charges.  Sometimes  the  question  turns  upon 
things  that  have  quite  different  appearances,  whether 
they  fall  under  the  same  term,  though  each  has  a 
term  appropriated  to  itself.  For  example,  a  love- 
potion,  and  poison. 

Now,  in  all  disputes  of  this  kind,  we  inquire  whe- 
ther a  thing  falls  under  a  denomination,  the  mean- 
ing of  which  is  fixed  in  other  matters.  There  is  no 
doubt,  that  the  stealing  consecrated  effects  out  of  a 
temple  is  sacrilege ;  but  there  may  be  a  great  doubt, 
whether  stealing  private  property  out  of  a  temple, 
can  be  called  sacrilege  likewise.  The  lying  with 
another  man's  wife  is  undoubtedly  adultery,  but  is  it 
adultery  to  be  found  in  her  company  in  a  brothel  ? 
It  is  certainly  tyrannicide  to  kill  a  tyrant :  but  is  it 
tjrrannicide,  to  force  a  tyrant  to  kill  himself?  A  syl- 
logism, therefore,  which  1  shall  treat  of  afterwards, 
is  no  other  than  a  definition,  but  of  a  weaker  kind. 
In  the  definition  we  examine,  whether  two  actions 
ought  to  fall  under  the  same  denomination  ?  And, 
in  the  syllogism,  whether  we  ought  to  reason  upon 
them,  as  being  of  the  same  nature  ? 

The  diversity  of  definitions  for  the  same  thing, 

hath  made  some  question,  whether  the  same  thing 

2  can 
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can  be  defined  in  quite  different  terms.  Thus  rhe- 
toric is  defined  to  be  *'  I'he  knoH'ledge  of  speaking 
well."  By  others,  it  is  defined  to  consist  "  In  happy 
invention  and  proper  expression."  And  by  others, 
"  The  calling  up  all  the  powers  of  speech,  and  com- 
manding them  so  as  to  serve  our  purpose."  We 
roust  examine,  at  the  same  time,  whether  though 
the  sense  is  in  the  main  the  same,  they  are  not  too 
&r  diSerent  in  the  expression.  But  disputes  of 
this  kind  may  be  proper  for  the  schools,  though  they 
are  not  for  the  bar. 

There  is  no  way  of  defining  some  things,  but  in 
terms  more  obscure,  than  the  tenn  that  is  defined. 
Other  things  are  so  clear  in  their  sense,  that  they 
require  no  definition  as  to  the  term.  This  variety 
has  occasioned  a  great  deal  of  logical  jargon,  which 
is  very  unprofitable  to  the  business  of  an  orator. 
For  tbougli,  in  ordinary  discourse,  he  may  make  use 
of  his  abilities  to  pin  an  opponent  down,  so  as  to 
force  him  either  to  be  quite  silent,  or  to  make  con- 
cessions that  hurt  him,  yet  he  cannot  practise  this 
manner  at  the  bar.  His  business  there  is  to  con- 
vince the  judge,  for  though  he  may  be  hampered  by 
the  terms,  and  the  reasonings  of  the  orator,  yet  still 
he  must  be  dissatisfied  within  himself,  if  the  thing 
is  not  made  clear  to  his  apprehension. 

But  what  has  the  practice  at  the  bar  to  do  with 
all  this  precision  uf  speaking  ?  Says  an  orator, 
**  Though  1  do  not  define  man  to  be  a  mortal,  rea- 
sonable animal,  yet  may  T  not,  by  expatiating  upon 
the  various  properties  of  his  soul  and  body,  distin- 
guish him  sufficiently  both  from  gods  and  brutes?'* 
Farther,  are  we  ignorant,  that  with  Cicero  we  may 
define  a  thing  in  several  manners,  each  of  which  is 
free  and  agreeable  ?  Nay,  that  this  has  been  the 
universal  practice  of  orators  ?  Seldom  are  they,  like 
philofiophers,  confined  to  the  slavery  (for  slaveiy  it 
certainly 
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certainly  is)  of  treading  the  same  dull  round  in  rea- 
soning, and  of  using  the  same  identical  expressions 
in  speaking:  this  is  what  Marcus  Antonius,  in  Ci- 
cero's Treatise  concerning  the  character  of  an  orator, 
cautions  us  against.  * 

Now,  as  it  is  dangerous  to  hazard  our  whole  cause 
by  the  slip  of  a  single  word,  I  recommend  that  mid- 
dle way,  which  Cicero  makes  use  of  in  his  pleading 
for  Csecinna,  where  he  establishes  the  meaning  (rf 
the  thing,  with  all  the  freedom  of  expression.  "For, 
gentlemen,^'  says  he,  "  violence  does  not  consist  en- 
tirely in  what  masters  the  person,  and  puts  an  end 
to  life  :  no ;  the  greatest  violence  is  that  which,  by 
affecting  us  with  the  fear  of  death,  fills  the  soul  with 
such  dread,  that  she  is  driven  from  all  her  functions, 
and  loses  all  her  properties/'  The  definition  like- 
wise may  be  secure,  by  premising  a  proof.  Thus 
Cicero,  in  his  Philippics,  after  establishing  the  proof 
of  Servius  Sulpitius  being  killed  by  Antony,  finishes 
the  period  in  this  manner;  "  For,  give  me  leave  to 
say,  that  he  who  is  the  occasion  of  a  man's  murder, 
is  his  murderer."  I  am  sensible  at  the  same  time, 
that  this  rule  must  be  practised  according  to  the 
nature  of  the  cause,  and  that  when  a  definition  is 
unexceptionable,  it  appears  with  greater  effect,  as 
well  as  with  greater  elegance,  when  it  is  couched  in 
expressions  short  and  striking. 

The  order  of  defining  is,  What  is  the  thing?  and. 
Is  this  the  thing  ?  And  here  it  requires  more  pains 
to  establish,  than  to  apply,  your  definition.  Now, 
as  to  the  first  point,  What  is  the  thing?  Sacrilege, 
for  example;  we  have  two  points  to  observe;  for  we 
are  to  establish  our  own  definition,  and  to  destroy 
that  of  our  opponent.  In  schools,  therefore,  where 
we  dispute  ourselves,  we  ought  to  lay  down  the  de- 
finitions on  both  sides  as  properly  as  is  possible.  But 

*  See  de  Oratore^  1.2.  c.  25. 
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at  the  barve  are  to  examine,  whether  any  part  of  a 
definition  is  superfluous,  or  impeitinent,  or  immate- 
rial, or  equivocal,  or  inconsistent,  or  in  common  to 
other  subjects ;  all  which  are  faults  that  can  be  im- 
puted only  to  the  pleader. 

Now,  to  enable  us  to  define  rightly,  we  are  first  to 
settle  in  our  own  minds,  the  point  we  want  to  esta- 
blish, and  then  we  can  be  at  no  loss  for  expressions 
that  suit  our  meaning.  To  explain  this,  let  me  re- 
turn to  the  well-known  example  I  have  already 
given.  The  man  who  has  stolen  private  property  out 
of  a  temple,  is  accused  of  sacrilege.  That  there  is 
a  criminality  in  this  charge,  is  admitted  on  both 
sides.  Rut  the  question  is,  whether  it  amounts  to 
that  crime  which  the  law  calls  sacrilege  ?  The  im- 
peacher  says  it  does,  because  the  money  was  stolen 
out  of  the  temple,  The  defendant,  because  the  mo- 
ney was  private  property,  denies  his  crime  to  be  sa- 
crilege, but  acknowledges  it  to  be  theft.  The  pro- 
secutor's definition  therefore  will  be,  It  is  sacrilege 
to  steal  any  thing  out  of  a  sacred  place.  The  defi- 
nition of  the  defendant  will  be,  It  is  sacrilege  to  steal 
any  thing  that  is  sacred.  Here,  each  will  attack  the 
definition  of  the  other,  either  because  it  is  folse,  or 
because  it  is  defective.  As  to  a  definition  being 
wholly  impertinent  and  immaterial,  such  definitions 
can  only  come  from  fools. 

If  you  say  that  a  horse  is  a  rational  animal,  the  de- 
finition is  false  ;  for  though  be  is  an  animal,  yet  he 
Is  an  irrarional  one.  Where  a  definirion  agrees  with 
other  subjects,  it  wants  propriety.  In  the  last  ex- 
ample, the  defendant  alleges  that  the  prosecutor's 
definition  is  lalse  ;  but  the  prosecutor  cannot  say  the 
same  thing  of  the  defendant's  definition  ;  because  to 
steal  any  thing  that  is  sacred,  is  undoubtedly  sacrilege. 
But,  says  the  prosecutor,  his  definition  is  imperfect, 
for  be  ought  to  have  adcle  J,  Or  from  a  sacred  place. 

But 
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But  the  best  way  for  establishing  or  destroying  a 
definition,  is  by  having  recourse  to  properties  and 
differences,  and  sometimes  to  etymology.     But  all 
this,  as  well  as  all  other  reasonings,  is  confirmed  by 
reflections  upon  natural  equity,  and  sometimes  by 
sagacity  of  discernment.     We  seldom  have  recourse 
to  etymology ;  yet  it  may  happen  that  the  definition 
of  a  thing  may  be  expressed  by  its  name.     But  dif- 
ferences and  properties  admit  of  very  refined  distinc- 
tions:  thus,   when  we  examine,  "  Whether  a  per- 
son, whom  the  law  obliges  to  serve  his  creditors  till 
he  pays  his  debt,  is  a  slave.^'  Here  one  party  defines  a 
slave  to  be  a  person  whom  the  law  subjects  to  servitude. 
Another  says,  that  a  slave  is  a  person  who  is  in  the 
condition  of  a  slave,  or,  as  the  ancients  expressed  it, 
who  serves  as  a  slave.  Now,  though  this  is  a  plausible 
definition,  yet  it  is  a  very  foolish  one,  unless  it  is  sup- 
ported by  properties  and  differences.    Says  your  op- 
ponent, the  person  in  question  serves  as  a  slave,  or  is 
in  the  condition  of  a  slave.  This  definition,  being  laid 
down,  it  is  then  incumbent  upon  you  to  examine 
into  the  properties  and  differences  of  freedom  and 
slavery,  which  I  but  just  transiently  touched  upon 
in  the  fifth  book.     A  slave,  when  manumitted,  is  a 
freeman.     The  debtor,  when  he  recovers  his  liberty, 
is  a  freeman.     A  slave  cannot,  but  by  his  master's 
consent  obtain  his  liberty.     The  other,  the  moment 
he  discharges  his  debt,  is  free,  whether  his  master 
consents  or  not.     The  slave  is  entitled  to  no  benefit 
of  law  ;  but  the  debtor  is.    A  freeman,  and  he  only, 
has  a  first  name,  a  name,  a  surname,  and  a  tribe  to 
which    he    belongs.     The    debtor   has    all    these. 
Having  thus  examined    what   a  slave,  and  what 
a   freeman  is,  it  brings  us  near   to    the    question 
concerning  the  propriety  of  the  definition,  which 
it  is  our  business  to  fit  as  much  as  we  can  to  our 
purpose. 

Quality 
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Quality  previuls  chiefly  in  definitions;  for  in* 
stance,  **  Wnether  a  person  is  possest  by  love,  or  by 
madness  ?''  Froo&  come  under  this  head,  which, 
Cicero  says,  are  the  properties  of  a  definition  from 
antecedent  consequences,  adjuncts,  contrarieties, 
causes,  effects,  and  the  like.  But  I  have  already  con- 
sidered the  nature  of  such  ailments.  Cicero,  in 
his  pleading  for  Caecinna,  very  concisely  comprehends 
proofs  drawn  from  ^he  rise,  the  cause,  the  effect, 
the  antecedent,  and  the  consequence.  ''  Why  then 
did  they  fly  ?  Because  they  were  afraid  ?  Of  what 
were  they  afraid?  Of  violence,  undoubtedly ;  can  you 
then  deny  the  principle,  when  you  admit  of  the  con- 
sequence?'^ He  likewise  applies  similars.  ^^  That  which 
in  a  state  of  war  must  be  admitted  to  be  violence,  shall 
it  loose  that  name  during  peace  ?"  Proofs  are  like- 
wise drawn  from  contrarieties.  "  Whether  or  not  is 
a  love-potion  poison,  since  poison  is  not  a  love- 
potion  ?'* 

I  used  to  explain  the  other  manner  of  defining,  I 
mean  the  imperfect  one,  to  my  young  gentlemen 
(for  youth  shall  be  always  dear  to  me),  by  die  follow- 
ing imaginary  circumstance  :  '^  Some  young  men 
designing  to  be  merry,  resolved  to  regale  themselves 
by  the  sea-side,  and  missing  one  of  their  companions 
at  the  entertainment,  they  erected  a  tomb  for  him 
upon  the  spot,  and  inscribed  it  with  his  name :  the 
young  gentleman's  father,  who  happened  to  be  then 
abroad,  landed  at  this  very  spot,  and,  upon  reading 
the  name,  immediately  hanged  himself.'*  The  young 
gentlemen  are  impeached  for  occasioning  his  death. 
Says  the  prosecutor,  by  way  of  definition,  "  Every 
man  who  does  an  action  by  which  another  dies,  is 
the  cause  of  that  man's  death.''  Says  the  defendant, 
"  He  who  does  an  action,  which  he  knows  must  of 
necessity  kill  another  man,  is  the  cause  of  that  man's 

death." 
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death/*  Now,  setting  aside  the  definition,  it  is  suf- 
ficient for  the  prosecutor  to  say,  "  Ye  have  been 
the  cause  of  my  friend's  death :  it  was  through 
you  he  was  destroyed ;  because,  had  you  not  built 
that  monument,  he  had  been  still  alive/*  To  this  it 
may  be  replied.  Surely  a  man  is  not  immediately  to 
be  condemned  for  doing  a  thing,  through  which 
another  man  dies.  Else  what  should  become  of 
prosecutors,  witnesses,  and  judges,  in  trials  upon 
life  and  death  ?  A  man  may  innocently  be  the  cause 
of  another's  death.  Should  one  man,  for  instance, 
persuade  another  to  pay  a  visit  to  his  friend  beyond 
seas,  and  he  is  drowned  in  his  passage :  another 
man  invites  his  friend  to  sup  with  him,  and  by  over- 
eating himself,  he  dies  of  a  surfeit :  the  old  man's 
death  was  not  solely  occasioned  by  what  the  young 
gentlemen  did,  but  his  own  credulity,  and  his  in- 
ability to  support  his  affliction.  Had  he  possessed 
a  larger  stock  of  resolution  or  prudence,  he  had  been 
alive.  In  short,  the  young  gentlemen  could  have  no 
ill  intention  in  what  thev  did ;  and  could  the  old  man 
have  allowed  himself  ever  so  little  time  for  reflection, 
he  would  have  seen  by  the  place,  and  the  manner  of 
the  fabric,  that  what  he  mistook  for  a  monument  was 
none.  How  then  are  these  young  gentlemen  to  be 
punished  upon  a  charge  that  turns  wholly  upon 
homicide,  which  it  is  not  alleged  they  either  intend- 
ed or  actually  committed  ? 

Sometimes,  there  is  a  stated  definition  in  which 
both  parties  agree.  "  Majesty,"  says  Cicero,  "  re- 
sides in  the  government  and  in  the  whole  dignity 
of  the  Roman  people.  A  question  may  arise,  how- 
ever, whether  this  majesty  be  not  wounded,  as 
happened  in  the  case  of  Cornificius.  But  even 
that,  and  other  cases  hke  it,  depends  greatly  upon 
defining  rightly.     Now,  if  the  definition  is  agreed 

upon^ 
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upon,  the  cause  must  turn  upon  the  quali^  of  the 
action  that  is  tried.  Which  happens  to  be  the  next 
point  I  am  to  treat  of. 


CHAP.  IV. 

CONCERNING  THE  QUAUTV  OF  AN  ACTION. 

Quality  is  the  most  comprehensive  kind  of 
reasoning  that  can  enter  into  a  cause  ;  and  it  is  vari- 
ously distinguished.  For  we  may  reason  upon  the  qua- 
lity of  the  nature,  and  upon  the  quality  of  the  form  of 
a  being.  For  inslance,  "  Whether  the  soul  is  immor- 
tal? whether  God  has  u  human  form?"  It  like- 
wise comprehends  magnitude  and  number.  "  How 
large  is  the  sun?  Are  there  worlds  besides  this?" 
All  these  questions,  it  is  true,  are  managed  by  con- 
jecture, and  yet  all  of  them  contain  a  question  con- 
cerning quality. 

Sometimes  deliberative  cases  require  to  be  handled 
in  the  same  manner.  Were  Caesar,  for  instance, 
to  deliberate  about  attacking  Britain,  he  would  in- 
quire into  the  nature  of  the  navigation ;  "  Whether 
Britain  is  an  island  ?*  [a  circumstance  that  till  now 

was 

•  Tber«  seeiiH  here  to  be  somewhat  of  a  complimeot  to  Domi> 
tian,  and  hu  great  general,  Agricola,  if  the  Cee»r  epoken  of  is  the 
fonner.  Nothing  can  be  moie  certain  than  that  Julius  Ctcsat 
tnentions  Britain  as  an  island  ;  and  it  is  moie  than  probable,  that 
the  RoBioiu,  in  the  time  of  Claudius  Csiar,  were  in  possession 
of  the  Oiwadea,  now  the  islands  of  Orkney  and  ScbetlanJ.  How- 
ever this  mmy  be,  Tacittu  undoubtedly,  though  a  profeised  bisto- 
tian,  ^11  into  the  same  mistake,  when  he  tells  us,  that  Agricola 
was  the  fint  who  sailed  round  the  island,  and  discovered  the  Or- 
cades.  See  his  Life  of  Agricola,  c.  10.  Commentators,  how- 
ever, have  infeired  from  this  expresnoo,  that  oui  author  must  have 

compoiei 
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was  unknown).  How  much  land  it  contains?  What 
number  of  soldiers  will  be  required  to  subdue  it  ?" 
What  we  ought  to  do,  and  what  we  are  not  to  do, 
come  likewise  under  the  head  of  quality ;  as  does 
whatever  we  ought  to  court  or  to  avoid.  It  is  true, 
those  matters  are  chiefly  deliberative,  but  sometimes 
they  come  to  be  agitated  at  the  bar  likewise ;  with 
this  difference,  that  we  deliberate  upon  what  may 
happen,  but  we  plead  upon  what  has  happened* 
Under  this  head  fells  likewise  all  the  demonstrative 
part  of  pleading,  as  when  the  fact  is  acknowledged, 
we  speak  to  its  quality. 

Now  all  controversies  at  the  bar  relate  either  to 
property  or  to  punishment,  or  to  their  proportions. 
The  first  constitutes  a  cause  that  is  either  simple  or 
comparative.  In  the  former,  we  only  examine  into 
what  is  equitable:  in  the  latter,  into  what  is  more 
equitable,  or  most  equitable.  When  the  controversy 
turns  upon  punishing,  the  accused  party  must  either 
defend  the  charge  or  diminish  it,  or  excuse  it,  or, 
according  to  some,  have  recourse  to  deprecation. 
The  strongest  defence  by  far  is  (supposing  the  fact 
to  be  acknowledged),  to  maintain  that  what  we  did 
was  brave  and  virtuous  in  itself.  "  A  fether,  for 
instance,  disinherits  his  son,  because,  against  his  in- 
clination he  had  served  his  country,  or  stood  for 
public  employment,  or  had  married."  The  father 
persists  in  what  he  had  done.  Here  the  only  ques- 
tion is  concerning  the  thing,  whether  what  the 
father  has  done  is  just  or  not  r  Now  justice  is  of  two 
kinds,  natural  and  positive.  Natural  justice  corn- 
composed  this  treatise  eighty- six  years  after  the  birth  of  our  Savi- 
our^ which  falls  in  with  the  time  that  Agricola's  navigation  was 
performed.  But^  after  the  roost  accurate  calculation,  I  cannot 
place  it  so  late  by  upwards  of  a  year.  The  learned  Dodwell,  in 
his  Annates  Qumctilianae,  is  greatly  puzzled  about  this  afiair; 
but  I  agree  with  him  in  fixing  the  time  of  the  discovery  hinted  at 
bere,  to  the  eighth  year  of  Agricola's  government  in  Britain. 

prehends 
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prebends  piety,  honesty,  abstinence,  and  tbe  bke. 
Positive  justice  rests  upon  tbe  laws  of  tbe  land, 
upon  use  and  custom,  upon  legal  decisions  and 
compact  Tbis  defence  we  call  an  absolute  de- 
fence, because  it  is  independent  of  all  considerations 
but  justice. 

There  is  another  defence  which  we  call  assump- 
tive, because  we  proceed  upon  it  by  assuming  cir- 
cumstances, foreign  to  the  cause,  in  order  to  justify 
an  action,  that  of  itself  is  indefensible.  Here  our 
strongest  plea  is  to  justify  the  motive  upon  which 
such  an  action  is  committed.  Of  this  kind  is  the  jus- 
tification of  Orestes,  and  of  Milo ;  and  both  of  them 
partake  of  recrimination,  because  they  proceed  upon 
accusing  the  party,  for  whose  death  the  impeach- 
ment is  brought.  '^  Such  a  man  was  killed.  Yes;  but 
he  was  a  robber.  Such  a  man  was  castrated.  He 
deserved  it,  for  he  was  a  ravisher.^' 

But  there  is  an  assumptive  defence  of  a  different 
kind,  in  which  we  neither,  as  in  the  absolute  de- 
fence, defend  the  fact  upon  its  own  bottom,  nor  do 
we  defend  it  by  recrimination,  but  by  its  having 
been  of  service  either  to  our  country,  or  to  multi- 
tudes, or  to  the  prosecutor  himself;  nay,  sometimes 
to  ourselves ;  if  it  is  of  such  a  nature,  as  that  we  are 
allowed  to  do  it  for  our  private  interest.  But  this  last 
defence  must  be  confined  only  to  family  differences 
that  may  be  brought  into  a  court  of  law  ;♦  for  it  is 
very  improper  to  urge  it,  when  we  have  no  connec- 
tions with  the  prosecutor,  and  when  we  must  stand 
or  fall  by  the  rigour  of  the  law. 

For  in  declamatory  cases,  where  a  father  aban- 
dons his  son  ;  where  a  woman  sues  her  husband  for 
mal-treatment ;  where  a  son  wants  to  prove  a  father 
insane;   the  several  parties  may  very  becomingly 

*  This,  I  think,  must  be  the  meaniog  of  my  author,  though  the 
Abb6  Gadoya  leenu  to  have  undentood  him  in  another  sense. 
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urge  their  private  interest  as  a  justifiable  motive  for 
what  they  do.  I  am,  however,  to  observe,  that  the 
plea  of  preventing  loss  is  much  better  than  that  of 
pursuing  profit. 

Such  matters  are  often  brought  to  the  bar.  In  the 
schools,  the  son  is  abandoned.  At  the  bar,  he  is 
actually  disinherited  by  his  father,  and  comes  before 
the  consuls  to  reclaim  his  family  estate.  The  wo« 
man,  who  in  the  schools  is  mal-treated,  is  actually 
divorced  at  the  bar,  where  the  justice  or  injustice  of 
the  divorce  is  tried ;  and  the  son,  who  sdleges  in 
the  school,  that  his  father  is  insane,  pleads  at  the 
bar  that  he  may  be  jiut  under  the  care  of  com*- 
mittees.* 

Next  to  arguments  of  utility,  it  is  of  great  service 
to  a  defence,  when  the  defendant  can  shew  that, 
had  he  not  acted  in  the  manner  he  did,  something 
worse  must  have  happened.  Thus,  when  Mancinus 
was  upon  his  defence  for  making  the  Numantine 
league,  he  might  very  properly  have  urged  that,  had 
he  not  made  it,  the  whole  Roman  army  must  have 
perished.  This  I  call  the  comparative  manner,  and 
finishes  what  1  have  to  say  upon  the  head  of  justi- 
fying an  action. 

But  if  it  can  be  justified  neither  in  the  absolute 
nor  assumptive  manner,  that  is,  neither  in  itself, 
nor  by  circumstances,  our  next  recourse  is  to  trans- 
fer the  charge  to  another  party.  Now,  the  methods 
tliat  I  have  already  mentioned  are  apphcable  to  this 
of  transferrin?:  a  charw.  Sometimes  the  fault  is 
thrown  upon  a  person ;  thus,  Gracchus,  when  im- 
peached for  the  Numantine  league,  which  gave  rise, 
afterwards,  to  muny  laws  in  prejudice  of  the  no- 
bility, justified  himself  with  saying,  that  what  he 

•  [Committees.]    Tboui;b  thb  word  may  seem   lo  have   too 
modern  an  aify^yet  it  an«wi.T;»  ezactl/  Iq  ih^  origioal  petendi    * 
curature». 

3  did 
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did  wM  hy  commaDd  of  his  general.  SomedOiei 
the  charge  m  transferred  to  a  thii^ ;  thus,  when  a 
man  is  unarged  with  not  fulfilling  the  last  wilt  of 
another  penon,  he  is  at  liberty  to  say,  that  the  lawi 
were  against  it. 

Should  thi»  method  of  defence  likewise  Ml  ua,  we 
have  still  recourse  to  excusing  the  &ct.  This  we 
may  do  by  pleading  ignorance^  or  necessity.  Thus^ 
a  man  picks  up  oiie,  who  can  give  no  good  accouat 
of  himself,  and  brands  him  in  the  forehead  as  a  run- 
iiway  slave.  But  it  afterwards  appearing  that  he  was 
iree  bmn^  the  person  so  doing  may  plead,  "That 
he  ■did  not  know  liim  to  have  been  so.**  When  a 
loldier  is  not  present  at  a  muster,  he  may  plead> 
'  That  he  was  detained  by  floods,  or  by  sickness." 
wmetimei  too,  we  throw  the  blame  upon  fortune; 
iometimes  wc  confess  the  thing  to  be  wrong,  but 
plead  that  our  inteiUiun  was  good  ;  but  examples  of 
luch  dtffenccs  are  endless,  and  therefore  unnecessary. 

The  next  means  of  defence  is  by  diminishing  the 
."harge.  And  this  some  call,  the  state  of  proportion. 
But  as  it  is  applicable  only  to  penalties  or  rewards, 
t  is  determined  by  the  quitlity  of  the  fact,  and  there- 
ore  comes  under  the  head  of  quality,  as  do  several 
ither  states  or  kinds  of  pleading  mentioned  by  the 
Jreeks. 

The  last  kind  is  deprecation,  which,  some  think, 
lever  ought  to  be  reckoned  a  part  of  judiciary  plead- 
ng.  Nay,  Cicero  seems  to  give  some  sanction  to 
iiat  opinion,  when,  in  his  pleading  for  Ligarius,  he 
a)'S,  ' '  Caisar,  1  have  pleaded  many  causes,  even 
ivith  you,  while  your  progress  in  honours  led  you  to 
the  practice  of  the  forum;  but  never  sure  in  this 
manner:  pardon  him,  my  good  lords;  he  has  done 
uniss;  he  has  slipped;  he  did  not  think :  ifhe  shall 
Ever  do  so  any  more."  This  is  the  way  of  pleading, 
indeed,  when  one  speaks  to  a  father;  but  to  the 

VOL.  II,  s  judges, 
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judges,  ^^  He  did  uot  do,  he  did  not  intend  to  do  it; 
4he  evidence  is  fidse ;  the  crime  is  forged.''  In  pleads 
ings,  however,  before  the  senate,  the  people,  or  the 
iovereigii,  or  .before  any  judge  that  has  power  to 
soften  the  rigor  of  the  law,  deprecation  may  be  very 
proper,'  eapeciaily  if  the  impeached  party  can  plead 
that  the  foregoing  part  of  his  life  was  inoffensive,  and 
^serviceable  to  his  country ;  that  there  are  grounds 
te  believe  that  the  remaining  part  of  it  will  not  only 
be  harmless,  but  useful  to  the  state*  These  sug- 
^estions  have  the  greater  weight,  if  it  can  be  farther 
urged,  that  jie  has  been  already  sufficiently  pu« 
4ii^ed  by  other  hardships  he  has  suffered ;  by  the 
<^h»iger  he  now  undergoes,  or  by  the  remorse  be 
feels.  Independent  of  his  ; person,  his  nobility^  his 
dignity,  his  relations,  and  his  friends  may  likewise 
be  urged.  Great  care,  however,  ought  to  be  taken  to 
manage  his  defence  so,  that,  should  he  be  pardoned, 
the  judge  should  not  be  blamed  for  his  weakness, 
but  honoured  for  his  compassion. 

But  though  this  topic  of  deprecation  may  not  pre* 
vail  through  the  whole  of  the  pleading  at  the  bar, 
yet  it  very  often  takes  up  the  greatest  part  of  it, 
¥0T  a  pleader  frequently  has  occasion  to  say,  "  My 
client  did  not  commit  the  fact,  but,  supposing  he  had 
committed  it,  he  ought  to  be  pardoned ;''  and  this  is 
a  consideration  that  is  often  prevalent  in  doubtful 
causes ;  and  the  windings-up  of  most  pleadings  ge- 
nerally hinge  upon  supplications.  Nay,  sometimes 
the  defendant  places  upon  them  the  stress  of  his 
defence.  Thus,  supposing  a  father  disinherits  his 
son,  because  he  is  in  love  with  a  whore,  and  for  no 
other  reason.  Hero  the  whole  question  is,  whether 
this  was  a  fault  which  the  father  ought  not  to  have 
pardoned,  and  whether  the  centumvirs  ought  to  be 
as  rigorous  as  the  father  ?  But  even  in  penal  prose- 
cutions, and  prosi^cutions  for  defamatory  words,  we 

geneinll/ 
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[eneraltr  distinfi^ish,  "  whether  the  pnity  has  in- 
;urred  the  pebiUty  of  the  law?  And  whether  he 
lught  to  undereo  it  ?"  It  is  true  at  the  same  tiaie« 
hat  when  a  judge  is  bound  down  to  act  according  to 
aw,  he  is  not  to  acquit  a  party,  who  has  no  otner 
lefence  to  make,  but  supplicatibD. 

With  regard  to  matters  of  property ;  rewards,  for 
nstaoce,  we  are  to  examine  two  things ;  whether 
be  claimant  has  aright  to  any  recompense,  or  toso 
arge  a  one  as  that  which  he  claims^  If  two  claim- 
ints  appear,  we  are  to  examine  which  has  the  best 
ight;  and  ^ould  more  appear,  we'  are  to  examine 
be  claims  of  them  all :  and  we  are  to  decide  for 
Hta  who  has  the  best  grounded  pretension.  At  die 
nme  time,  we  are  not  to  consider  the  thing  onfy, 
whether  it  comes  before  us  by  way  of  allegation  or 
:cmpari!4on ;  but  the  person  likewise.  It  makes  » 
i;reat  difference,  whether  the  person  who  kills  a  ty* 
Bot  is  a  young  man,  or  an  old  man;  a  man,  or  a 
voman ;  a  stranger  or  a  relation.  The  place  too  mi 
leveral  accounts  is  to  be  considered.  If  he  tyraniz- 
;d  in  a  state  that  was  enslaved,  or  free ;  whether  he 
ell  in  a  fortified  or  an  unfortified  place  ?  The  man- 
ler  too  is  to  be  considered ;  whether  he  fell  by  tite 
word,  or  by  poison?  The  time  too;  whether  in 
var,  or  peace ;  and  whether  he  was  killed  at  the  time 
vben  he  was  about  to  resign  his  power,  or  at  a  time 
vhen  he  wasmeditatingfresh  oppressions  and  crueU 
ies  ?  The  popularity  of  a  party  too,  the  risque  he 
vn,  and  the  difticulties  he  underwent,  are  likewiK 
natertal  considerations. 

In  like  manner,  in  cases  of  liberality  we  ore  to  dis- 
ioguiah  between  parties.  There  is  more  merit  in 
he  libwrality  of  a  man  in  indifferent,  than  of  a  man  in 
^ulent,  circumstances :  When  it  confers,  than 
vben  it  requites  an  obligation :  From  a  man  who 
lUM  a  fiunily  to  maintain,  than  firom  him  who  has 

none. 
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none.  We  are  likewise  to  consider  the  degrse  .s4 
the  benefaction,  the  time  lyhen,  and  the  intentiQii 
vith  which  it  was  cotiferred  ;  that  is^  whether. the 

motives  were  quite  disintx^re^ted.  

:  Other  actions  are  to  be  .  considered  in  the  .samft 
manner.  Therefore^  those  causes,  that  turn  chiefly 
np^n  the  quality  of  an  action^  require  all  the  pow- 
ers of  genius  and  eloquence  :  it  is  there  they  .exert 
themselves  to  thefpreatest  advantage  ;  it  is  there,  they 
nmkc  the  greatest  impression  upon  the  passionSf 
whatever  side  of  the  question  the  orator  takes*  He 
there  employs  all  kinds  of  proofs  ;  sometimes  from 
foreign  circumstances,  sometimes  he  is  supplied  ftoar 
•die  nature  of  his  cause,  and  eloquence  alone  fur- 
nishes him  with  the  means  of  placing  it  in  the  most 
fiivourable  light;  here  she  reigns ;  here  she  controuls; 
here  she  is  despotic  and  decisive. 

To  this  head  Virginius  refers  causes  of  disinherit* 
mnce,  of  insanity,  of  maltreatment,  and  of  forced 
marriages,  when  an  orphan  can  oblige  her  next  rels-> 
tion  to  marry  her;  all  which,  according  to  some,  turn 
upon  the  principles  of  civil  duty. 

But  such  causes  sometimes  admit  of  Other  states^ 
The  conjectural  prevails  in  most  of  them,  where  the 
fact  is  denied,  or  where  it  is  alleged  to  have  been 
committed  widi  a  good  intention,  of  which  we  have 
many  examples.  Cases  of  insanity,  or  maltreatment, 
require  definitions.  For  the  points  of  law  are  gene- 
rally first  discussed,  and  the  reasons  for  any  devia- 
tions from  the  law  are  settled.  But  when  the  fact 
■  is  not  to  be  defended,  it  must  rest  upon  the  law.  We 
are  therefore  to  examine,  in  what  cases  a  fiither  is 
not  at  liberty  to  disinherit  a  son,  nor  a  wife  at  liberty 
to  bring  an  actioUr  i^inst  her  husband  for  maltreat- 
ment ;  or  for  one  relation  to  sue  out  a  commission, 
of  lunacy  against  another.  A  fkther  has  a  xight 
to  disown  a  i9on  upon  two  accounts ;  first,  if  the 

latte 
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latter  has  actually  committed  a  crime,  such  as 
aduheiy,  or  niviahment ;  the  Kcood  is,  where  do 
actual  crime  has  been  committed,  but  is  cveu- 
4ual,  as  when  a  father  disowns  a  flon  merely  for 
beiag  refractory  to  his  commands.  Tlie  fonner  case 
is  always  odious,  because  what  is  done  is  irrecover- 
able; the  second  case  ia  favourable,  and  admila  of 
pereuaNOQ  ;  for  it  may  be  presumed  that  a  father 
chusesrather  to  correct  a  son  than  to  disown  him.  But 
in  either  case  the  son  is  to  behave  with  suhmiasioii, 
and  to-appear  ready  to  e;ive  his  lather  all  satis&ctJOB;' 

Some,  I  know,  pay  but  little  regard  to  a  father's 
professions  upon  such  occasions,  and  I  am  aenaibl* 
tfjat  a  case  may  be  aa  circumstanced  that  little  or 
none  is  to  be  ]>aid.  Uut  open  disregard  is  to  be 
avoided  if  possible.  Cases  of  maltreatment  are  to  be 
managed  in  the  same  manner,  iot  the  womaa  who 
prosecutes  ought  ta  observe  the  same  decency. 

Cases  of  insanity  too  are  brought  before  a  court, 
either  on  account  of  the  party  having  c<»nmitted 
certain  acts  of  insanity,  or  the  probability  of  his  act' 
ing  insanely,  or  liis  iii^ility  to  act  sanely.* 

With  regard  to  what  has  been  actually  committetk 
the  prosecutor  is  at  liberty  to  make  the  best  of  it,  re- 
membering always,  that  howevec  he  paints  out  the 
action,  he  is  still  to  express  a  becoming  concern  for 
his  &ther,  whom  be  is  to  con^»ssionate,  because  the 
disorders  of  bis  body  have  brought  on  those  of  his 
mind.  As  to  those  matters  that  may  yet  be  prevent- 
ed, the  sen  is  to  use  variety  of  entreaties  and  inter- 
cessirais,  and  to  end  them  by  assuring  the  court, 
that  his  father's  infirmities,  and  not  hia  morals,  havo 
rendered  his  actions  thus  irregnlar ;  and  the  greater 
eommendatioBS  the  son  bestows  upon  his  Other's 

*  [Orig.  Vel  non  fitri  potMt]  Abbi  Oedoyn  bit  not  tnoH 
hted  tlui  CTpTttwoo ;  andiOBie  Cwaiawton  thnk  tttascttiBaK, 
fcttJd 
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past  life,  he  will  be  the  more  readily  believed  as  to 
the  change,  which  his  disorder  has  brought  upon 
him.  As  to  the  accused  party,  if  his  cause  admits 
of  it,  he  ought  to  offer  his  defence  with  great  calm- 
cess,  lest  he  should  convict  himself  by  discoverinr 
^motions  of  passion,  eagerness,  and  violence,  all 
which  nearly  resemble  frenzy.  But  in  causes  of  this 
kind,  the  accused  do  not  always  defend  the  fact, 
but  often  have  recourse  to  asking  pardon,  and  ex- 
<;iisifig  what  they  have  done.  For  when  it  is  a  &- 
mily  dispute,  a  party  is  sometimes  acquitted,  if  it  is 
his  first  fault,  if  be  fell  into  it  through  a  mistake,  or  if 
the  charge  appears  to  be  aggravated. 

Many  other  kinds  of  causes  turn  upon  quality. 
Assaults,  for  instance,  and  damages ;  for  though  the 
defendant  sometimes  denies  the  fact,  yet  most  causes 
of  that  kind  turn  upon  the  quality  of  the  fact,  and 
the  intention  of  the  party.  As  to  trials  upon  the 
right  of  prosecuting,  called  divinations;  Cicero,  who 
impeached  Verres  at  the  desire  of  the  Roman  allies, 
lays  down  the  following  division:  That  the  court 
ought  to  regard  the  desires  of  the  complainants  iu 
appointing  the  prosecutor,  and  likewise  the  peison 
whom  the  impeached  most  dreads  jn  that  capacity, 
in  such  causes,  however,  the  following  consider* 
ations  frequently  occur:  Which  party  had  the  greats 
est  provocations;  which  would  be  most  active,  and 
most  powerful,  in  supporting  the  impeachment;  and 
which  would  be  most  zealous  in  carrying  it  on. 

Cases  of  guardianship  come  likewise  under  this 
head.  Here  the  question  generally  rs,  whether  the 
guardian  is  accountable  for  aught  but  the  money 
and  effects  that  are  in  his  hands,  and  whether  he 
ought  to  give  security  not  only  for  rthem,  but  for 
whatever  may  happen  -to  the  estate  in  consequence 
of  his  administration  and  a^lvice.  Causes  of  nm- 
management  of  other  people's  aflfairs  are  of  thesama 
•  kind. 
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kind.  For  such  causes  may  be  brought  before  a 
court  of  justice,  as  may  likewise  all  matters  of  com- 
mission or  intromissioD.  In  schools  we  declaim 
likewise  upon  libels ;  and  here  we  try  first,  who  was 
die  author;  and  secondly,  whether  the  matter  charg- 
ed is  libellous.*  But  cases  of  this  kind  seldom 
happen  at  the  bar. 

Amongst  the  Greeks,  real  impeachments  wereofteo 
brought  against  those  embassadors  that  had  misbf> 
haved  iu  their  functions.  I  [ere  a  point  of  Jaw  fre* 
[)uentiy  arose,  wliether  embassadors  ought  to  apt  ii^ 
my  other  manner  than  their  instructions  direct  them^^ 
ind  how  far  their  powers  extend.  For  their  public 
idiaracter  ceases,  when  they  have  reported  the  suc- 
cess of  their  embassy. *)*  But  Heius,  before  he  retum-t 
^d  to  Sicily,  commenced  evidence  against  Verres^ 
rhom,  as  embassador,  he  had  highly  extolted,  wA 
iherefore  was  liable  to  prosecution.  ,  But  it  is  a  mat* 
er  of  the  greatest  consequence  to  know  the  mean^ 
og  of  the  words,  betraying  the  public.  It  has  given 
ise  to  at  least  a  thousand  law-cavils.  What  it  is  to 
Nstray  the  public  ?  Whether  it  has  not  been  rather 
erved,  than  betrayed  ?     Whether  it  has  been  be* 

*  [Libellous]  The  original  iiere  is  very  particular.   Praeter  haec 
iiguntur  in  Scholis  &  Scriptamaleficia^  ib  quibiw  apt  hoc  qiueritur, 
II  icriptum  sit :  aut  hoc,  an  maleficium  sit :  rar6  utruroqae.   Some 
xnmentatorR  have  been  of  opinion,  that  the  flcripta  maleficia 
sre  mentioned  were  a  kind  of  poisonous  tncantalions,  conveyed  m 
^rtain  characters,  because  the  Maleficae  Muliers  were  a  kind  of 
ichantre«i$es  :    but  I  chu^e  to  refer  the  expression  to  the  Libri 
mon,  which  answer  our  de&matory  or  treasonable  libeU>  which 
ere    so  funous    among  tho   first  emperors  of  Rome*     The 
aimer  in  which  I  have  translated  it  is  almost  literal,  but  it  agrees 
actly  with  the  practice  of  the  coucts  of  law  in  England.     Tha 
bb&  Gedoyn  has  omitted  the  whole  passage* 
f  [Embassy]    The  best  reading  here  seems  to  be  that  of  Ste- 
jnus,  Quoniam  alii  in  lenunciando  sunt.    Burmao  conjectures, 
at  for  sunt  we  ought  to  read  fiunt,  which  is  much  to  the  same 
ipose. 

trayed 
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trayed  by  him,  or  upon  his  account  ^    But  a  great 
deal  depends  on  the  nature  of  the  proof. 

Causes  of  ingratitude  come,  likewise,  under  this 
denomination.  Here  the  question  is,  whether  the 
person  prosecuted  did  really  receive  the  obli^tiba  ? 
This  seldom  is  denied,  because  such  denial  aloae 
might  fix  the  charge.  We  then  inquire,  whether  he 
has  requited  the  obKeation ;  and,  whether,  because 
he  has  not  requited  it,  he  has  deserved  the  charge 
of  ingratitude.    Whether  it  was  in  his  power  to  res 

Suite  it ;  whether  he  owes  any  such  obligation  as  ia 
lleg^d ;  and  with  what  intention  it  was  conferred, 
or  with-held  ? 

Cases  of  unjust  divorce  are  more  simple,  but  widi 
this  peculiarity,  that  the  prosecutor  becomes  die 
defendant,  and  the  defendant  the  prosecutor.  Un** 
der  this  head  likewise  comes  the  case  of  a  man  giving 
te  the  senate  his  reasons,  why  he  intends  to  put  him- 
telf  to  death.  Where  the  only  point  of  law  is,  whe- 
ther a  man,  who  wants  to  put  himself  to  death,  oi^fat 
not  to  be  restrained  from  doing  it,  if  he  is  to  do  it  in 
order  to  elude  the  laws  of  his  county  ?  All  the  rest 
of  the  cause  turns  upon  quality,  ne  have  likewise 
sham  pleadings  upon  supposed  latter  wills,  where  the 
only  point  to  be  discussed  is,  the  intention  of  the 
deceased.  Such  is  the  case  that  I  have  already  men-^ 
tioned,  in  which  a  physician,  a  philosopher,  and  an 
oratoir,  lays  each  of  them  a  claim  to  the  fourth  part 
of  the  fatner's  estate.  The  same  manner  prevails, 
where  several  persons  equally  related  to  an  orahan 
claim  her  in  marriage ;  the  question  is,  which  kins* 
man  will  make  the  fittest  husband  for  her>  But  I 
have  here  no  intention  to  touch  upon  every  subject 
of  this  kind ;  for  many  yet  remain  unmentioned,  and 
all  of  them  have  their  peculiarities,  according  ta 
their  diflPerent  states  of  the  question.  I  am,  however^ 
surpriaed  that  Flavins^  (to  whose  authority  I  pay  the 

1  greatest 
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it  deferi^ce,  yet  no  more  than  he  deserves) 
he  composed  his  system  of  rhetoric  for  the 
schools  only,  comprehended  this  head  of  qut* 
der  such  narrow  bounds, 
ve  already  observed,  that;  generally,  though 
vays,  proportion,  whether  it  relates  to  measure 
iber,  is  comprised  under  the  head  of  quality^ 
e  measure  sometimes  is  determined  -by.  the 
tion  of  the  action,  whether  it  be  hurtful,  or  be* 
1.  Sometimes  by  law,  when  we  debate  upon 
IT  that  ii)  to  award  punishment  or  recompefMe. 
ther  a  ravisher  shall  be  acquitted  for  paring 
tn  of  money,*  which  by  law  is  to  ransom  the 
/  of  the  crime ;  or  whether  he  ought  not  to  be 
death,  as  causing  that  of  the  ravished  person, 
)uld  not  survive  his  ravishment?" 
r,  they  are  mistaken,  who  in  this  case  say  that 
pute  turns  upon  the  two  laws  only;  for  there 

no  manner  of  dispute  concerning  the  money, 

e  it  is  not  sued  for.    The  question  is,  whether 

^fendant  was  the  cause  of  the  other  man's 

Questions    of   this  kind   are   sometimes 

turn! :  ^^  Whether  a  malefactor  shall  be  ba* 

for  five  years,  or  for  life?  Whether  such  a 
IS  guilty  of  wilful  murder?"    Questions  rela- 

proportional  numbers  are  likewise  to  be  de- 
ed by  law.  ♦'  Whether  Thrasybulus  was  not 
i  to  thirty  rewards  for  expelling  thirty 
I?"  When  two  thieves  are  detected  in  steaU 
urn  of  money,  ^^  Whether  each  shall  restore  it 
d,  or  twofold  ?"f  But  here  too  the  nature  of 
:tis  considered,  and  the  law  itself  is  construed 
ing  to  the  quality  of  the  action. 

z.    Ten  thousand  asses^  which  in  our  money  is  between 
and  fourteen  pounds. 

^ofoldl  The  civil  law  condemned  such  a  thief  as  is  here 
ed,  to  refund  four  times  the  8um  he  had  stolen.     The 
therefore  was,  whether,  if  each  thief  contributed  double, 
It  of  the  law  was  not  answered  ? 

CHAP.  V. 
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CHAP.  V, 

GCK<CERNXNG  THE  INfiUFVICIfiNCY  OF  PROCEEDINGS* 

An  impeached  party,  who  neither  can  deny  afact^ 
nor  distinguish  it  away,  nor  defend  it,  is  obliged  to  io^ 
trench  himself  within  the  law  ;  and  here  he  generr 
ally  lays  hold  on  the  impropriety  of  the  action.  But 
jdus  18  not  a  point  which,*  as  some  think,  is  always 
treated  in  the  same  manner.  For  sometimes  it  goes 
before  the  trial,  as  when  the  praetor  wants  privately 
to  satisfy  himself,  whether  such  a  man  is  a  proper 
person  to  impeach  another.  And  often  it  occurs  19 
the  very  trial  itself.  The  manner  of  debating  this 
matter  is  either  by  attacking  the  action,  as  being 
wrong  laid,  or  by  excepting  against  the  party  who 
lays  it. 

Now,  some  have  made  excepting,  or  challengiagi 

ahead  of  pleading  by  itself,  as  if  it  did  not  take  place 

in  all  the  same  questions  as  the  other  laws.     Wbik 

the   dispute  rests  upon    the    exception,    the  &ct 

that  is  tried  is  out  d  the  question.     For  instance; 

a  son  excepts  against  the  father,  as  an  improper  per* 

son  to  bring  an  action  against  him,  because  be  is 

notoriously  infiunous.     In  this  case,  the  only  ques* 

tion  then  is,  '^  Whether  the  son  has  a  right  to  make 

such  an  exception  ?''    But  in  all  such  cases  a  party 

ought  to  throw  in  as  much  as  he  can,  to  prepossess 

the  judge  in  bis  favour  upcHi  the  main  quesdont 

Thus   in  questions  upon  interlocutory  judgments^ 

when  the  title  turns  upon  possession,  and  not  upoB 

right,  the  defendant  should  endeavour  to  show,  that 

he  had  not  only  the  actual,  but  the  righttul  possessioB 

of  the  premises. 

But  this  question  most  commonly  turns  upon  the 
demand  itself.    The  law  says,  that  '^  the  man  whj 

serves 
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lerves  his  couotry  has  a  right  to  deiaaDd,  for  reoooir 
peBse,  what  he  pleases/'  Noir,  Itieny  that  he  ought 
:o  be  gratified  with  whatever  he  demands.  I  have 
no  exoeptkm  to  the  man,  but  I  except  against  the 
words  of  the  law,  in  &vour  c^  its  meaning.  ,¥e^ 
both  those  kinds  of  causes  admit  of  the  same  state  ok' 
tlse  question* 

£vef^  law  either  gives,  or  takes  away ;  or  puAisbas; 
or  eigoms;  or  prohibits,  or  permits,  it  is  canvsased 
either  iar  its  own  meaning,  or  ss  it  stands  in  irejatioii 
or  4ypposttioD  to  another  law.  The  question  tucns 
eitka  upon  its  terms,  or  its  meaning ;  and  ^e  fiHr^- 
mer  ave  either  clear,  dark,  or  equivocal.  All  1  here 
say  of  laws  is  applicable  to  last  witts,  to.haigaiQa, 
oontCBCts,  and,  in  short,  io  all  wntten  instmwenlB, 
and  even  to  verbal  contracts.  And,  because  upon 
this  liead  I  have  laid  down  four  states,  or  questions^ 
1  wiU  touch  upon  each. 

CHAP.    VI. 

COMCBRtnNG    aUESTIONS  ARISING  FROM    THE  TERMS,  AND 

THE  MEANING  OF  A  LAW. 

The  terms,  and  the  meaning,  of  a  law  are  the  points 
most  fcequently  agitated  at  the  bar,  and  in  most 
causes  are  decisive.  No  wonder,  therefore,  that 
they  prevail  ^ready  in  schools,  where  causes  turn.- 
iDg  upon  this  distinction,  are  assiduously  invented. 

'The  firet  division  upon  this  head  is,  where  both 
the  terms  and  the  meaning  of  l^e  law  come  into 
qiKstioa.  This  happens  when  there  is  some  dark- 
ness in  the  law,,  which  each  party  makes  advantage 
tf,  to  establish:  his  own  construction  of  it,  orto  de- 
stroy that  of  his  opponent.^  Thus,  the  law  savs,  a 
thief  shall  refund  fourfold  what  he  steals.  Now, 
8  twa 
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two  thieves  steal  twenty  pounds,  and  they  are  sued  to 
refund  fourscore  pounds  a-piece,  but  each  ofleials 
iay  down  only  forty.  I  demand  no  more  than  ibur- 
ibid,  says  the  prosecutor.  And  we  offisr  you  fbttN 
ibid,  say  the  defendants*  Here  both  hinJM  upda 
the  meaning  of  the  law.  The  same  thing  liai^iete 
when  one  part  of  the  law,  in  one  sense,  is  clear,  audi 
in  another,  doubtful.  Says  the  law,  the  son  of  a 
whore  is  to  be  debarred  from  the  rights  of  the  peOpk^ 
Now,  a  woman,  after  having  a  lawful  sod,  tons 
whore ;  and  that  son  is  debanred  from  the  righti  of 
the  people.  Had  this  son  becB  bom  while  abe  wm 
a  whore,  he  comes  plainly  under  the  descriptioii  of 
diis  law.  But,  says  the  son,  I  was  bom  wjien  n^ 
mother  was  an  hcmest  woman.  You  are  hear  aon, 
replies  the  other  party,  and  she  is  a  whore.  Some*, 
times  it  is  doubtfiil,  to  what  object  the  terms  of  Aa 
law  relate.  Says  the  law.  You  are  to  brii^  no  aio 
tion  twice  for  the  same  thing.  Now,  it  is  doubtful,, 
whether  the  word  twice  relates  to  the  prosecutor,  or 
the  thing  prosecuted  All  such  questions  arise  ftcm 
the  obscurity  of  the  law. 

Another  sort  of  causes,  under  this  head,  i^,  wlme 
the  law  is  clear  and  express,  both  in  its  terms  and 
meaning;  and  yet  one  party  hinges  upon  the  terms, 
and  the  other  upon  the  meaning.  Now,  die  terms 
of  the  law  may  be  combatted  three  ways.  First, 
upon  the  impossibility  of  the  observance.  Says  the 
law,  Children  are  either  to  maintain  their  parents,  or 
be  put  in  irons.  But  an  infant  cannot  ccMoe  under 
the  description  of  this  law.  This  leads  us  to  other 
points  of  inquiry:  Whether  the  meaning  of  die 
law  is,  every  child  ?  Whether  this  party  comes  un-i 
der  the  meaning  > 

For  this  reason,  some  lay  down  a  kind  of  plea 
in  which  no  argument  can  be  drawn  from  the  law 
itself,  but  from  the  nature  of  the  action  upon 

which 
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Briuch  the  prosecution  is  founded.  Says  a  law,  If  • 
limber  shall  mount  the  fortificatioDS  of  the  ci^,  let 
liim  be  put  to  death.  The  enemies  attempt  to  storm 
die  ci^ ;  a  stFonger  mounts  the  fortifications,  and 
drives  them  back.  Here,  there  is  no  question  about 
eyery  stranger,  or  this  stranger,  because  the  very 
action,  for  which  die  stranger  is  prosecutaed,  is  the 
itrongest  arguments  against  the  terms  of  the  law. 
What  I  is  not  a  stranger  to  mount  the  ramparts  of  the 
city,  in  order  to  save  the  city  ?  Here  the  stianger'a 
defence  rests  upon  natural'  equi^,  and  the  meaning 
tf  the  legislature. 

In  some  cases  we  may  brii^  examples  fKum  other 
li^ws,  to  prove  that  we  cannot  always  .go  by  thtt 
Icnns  of  a  law,  as  Cicero  does  in  hn  pleading  for 
Cecinna. 

A  third  division  is  when,  in  the  very  words  of 
the  law,  we  find  some  circuraustance  to  prove  die 
neanii^  of  the  legislature  to  have  been  different. 
Says  the  law,  The  man  who  in  the  night-time  shafl 
be  caught  with  ste^l  about  him,  is  to  be  put  in  irons. 
A  magistrate  puts  a  man  in  irons  for  wearing  a  steel 
ring  in  the  night-time.  Now,  the  very  word  caught, 
implies  the  meaning  of  the  law,  to  regard  only  steel 
weapons.  But  as  the  party,  who  attaches  himself 
to  the  meaning  of  the  law,  should  do  all  he  can  to 
explain  away  its  terms,  so  he  who  hinges  upon  its 
terms  should  endeavour  to  avail  himself  of  its  mean- 
ing likewise. 

In  testamentary  matters  it  sometimes  happens, 
that  the  testator's  intention  is  evident,  but  that  it 
appears  by  no  expression  of  his  will.  Thus,  in 
the  trial  between  Manius  Curius  ♦  and  Marcus  G>- 
ponius,  when  the  noted  contest  happened  between 
Mutius  and  Scsevola,  the  former  was  left  heir  by  the 
testator,  if  the  son,  who  was  to  be  bom  after  his 

*  [Curius]  See  Cicero  de  Oratore,  h  i.  c.  S9« 

death, 
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death  (Smt  he  beli^^  his  wife  to  be  with,  chik^ 
should  die  beibie  lie  came  of  age#  No  child  wm 
bora ;  the  heirs  at  law  demand  the  estate.  Nqn 
there  can  be  no  doubt  the  meaning  of  the  testaM 
waa^  that  Curius  should  be  his  heir,  either  in  case  hs 
had  no  son,  or  in  case  he  had  no  son  that  csameof 
9gR.  But  this  meaning  was  not  expressed  in  his  wiL 
Cases  the  leverseof  this  sometimes  happen,  by 
the  words  of  the  will  evidently  contradicting  mt 
meaning  of  the  testator.  One  left  to  his  friend  in  a 
legfaucy  five  thousand  sexterces ;  he  afterwards  si* 
tared  his  will,  and  instead  of  sexterces,  inserted 
potaids^weigbt  of  silver,  without  expunging :  tiie 
Ifame  cyphers,  which  appeared  not  to  be  me  mteA* 
tion  of  we  testator,  who  certainly  meant  five  poond* 
weight  of  silver,  and  not  the  other  great  and  incie- 
4ibfe  sum.  General  questions  likewise  arise  under 
this  head.  Such  as,  whether  we  are  to  stand  by  the 
tsnns  .or  the  intention,  and  what  was  the  testatort 
intention ;  all  whidi  questions  relate  to  conjectaie 
or  qiuality,  of  which  I  have  already  sufficiently 
treated. 


CHAP.  VIL 

CONCERNIHG  CONTRADlCtORT  LAWS. 

t  AM  now  to  speak  of  contradictory  laws ;  be^ 
cause  all  rhetoricians  agree,  that  such  contrariety 
contains  two  states ;  that  relating  to  the  terms,  and 
that  relating  to  the  intention.  Because  when  one 
law  contradicts  another,  each  party  litigates  the 
terms  and  meaning  of  his  opponent's  law.  And 
thereby  the  question  becomes  double ;  which  of 
the  t\i'0  laws  is  to  take  place.    Now  common  seim 

telb 
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elk  118,  that  a  law  cannot  be  enaeted  profeaiedfyin 
Bontaadiction  to  another,  without  repeating  that 
>dicr ;  but  then  two  laws  may  be  so  Circumstancedt 
hat .  accidentally  or  eventually  they  may  ckah  with 
Mae  another. 

.  Now  thb  may  be  the  case  with  two  lawa  equally 
ia  force;  one  law  says,  that  thetdestrover  of  a  ly* 
rant  shall  be  gratified  with  whatever,  he  shall  de» 
mand.  Another  makes  the  same  {Nrovision,  for  the 
man  who  shall  eminently  serve  or  save  his  country. 
Both  of  them  demand  the  same  recompense,  and 
this  introduces  a  comparison  of  their  respective  me* 
rita,  dangers,  and  deserts.  Sometimes  two  parties, 
in  the  same  circumstances  by  law,  clash  the  one 
with  the  other :  two  patriot  heroes,  two  destroy eis 
of  tyrants,  two  women  who  had  been  ravishc^iL  * 
in  such  cases  there  can  be  no  question  put  with  re-> 
fiard  to  time,  Who  had  the  paority  ?  Or  the  qua^ 
Uly,  Which  claim  is  justest  ?  Different  or  similar 
laws  sometimes  clash  with  one  another.  A  com- 
mandant is  not  to  leave  the  garrison.  A  hero,  who 
has  served  his  country,  is  to  be  gratified  in  his  de- 
mand. Now  this  hero  may  be  a  commandant, 
and  his  demand  may  be  to  leave  the  garrison.  Nay, 
without  regard  to  any  other  law,  a  doubt  may  arise, 
whether  such  a  hero  ought  to  be  gratified  in  what* 
ever  he  shall  demand.  As  to  the  commandant,  a 
thousand  reasons  may  oblige  him  to  leave  his  garri- 
son ;  for  instance,  should  it  be  set  on  fire,  or  should 
he  be  obliged  to  repel  the  enemy.    To  similar  lawii, 

*  [Ravifhed]  The  reader  is  to  understand,  tbat  in  cases  where 

it  was  plainly  proved,  that  a  woman  had  been  ravished,  she  had 

her  option  either   to  demand  the  ravisber  in  marriage,  without 

Vrioging  him.  any  fortune,  or  that  he  should  be  put  to  death.   The 

case  here  alluded  to  is  that  of  a  man  who  in  one  night  ravished 

two  women,  the  one  of  whom  demanded  him  in  marriage,  and  the 

•tUr  dtmandad  his  bead. 

nothing 
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flodiing  but  the  words  <^  the  one  cfli  be  omoNi 
to  th^  words  of  the  other.  One  few  says,  aiesis« 
tue  Off  a  person  who  bss  killed  a  tyrant  shflH  bs 
erected  in  the  public  place  of  exercise ;  another  few 
says,  tlie  statue  of  no  woman  shall  be  erectiMl  therei 
now^  a  woman  kilto  a  tyrttit.  Here,  and  in  no  other 
case,  can  the  woman's  statiie  be  erected,  or  that  ct 
tile  tyrannicide  rejected* 

When  there  is  an  inequality  in  two  la\i*s,  the  ona 
admits  of  great  opposition,  and  the  other  of  nous 
but  what  is  the  subject  of  the  litigation,  llius  the 
heroi  have  already  mentioned,  demands  pardon  fitf 
a  deserter.  Now  1  have  already  shown,  that  great 
opposition  may  be  made  to  tlie  gratifying  such  a 
hero  in  his  demands ;  but  no  opposition,  excepting 
his  demand,  can  be  made  to  the  law,  which  do(»D8  a 
deserter  to  death* 

Again,  the  sense  of  both  laws  is  either  admitted 
on  both  sides,  or  it  is  doubtful.  If  it  is  admitted^ 
we  next  examine,  which  law  is  most  powerful  ^ 
Whether  it  relates  to  God  or  man  ?  To  the  com- 
monwealth, or  to  private  persons  ?  To  rewards  or  to 
punishments  ?  To  matters  of  importance  or  to  tri-^ 
lies  ?  Whether  it  permits,  prohibits,  or  commands  ? 
Sometimes  we  examine  likewise,  which  law  is  most 
antient,  and  consequently  most  obligatory;  and 
which  law  will  be  least  violated.  As  in  the  case  I 
have  just  now  mentioned  of  the  deserter  and  the 
hero.  Because,  if  the  deserter  is  suffered  to  live, 
the  law  is  totally  violated :  but  if  he  is  put  to  death, 
the  hero  may  be  indulged  in  making  a  second  de^ 
tnand.  But  in  such  cases,  the  most  decisive  consi- 
deration ought  to  be,  which  law  can  be  observed 
with  the  greatest  justice  and  equity ;  and  this  can 
be  determined  only  by  the  subject  matter  in  question. 

If  the  sense  of  tlic  two  laws  is  doubtful,  the 
4oubt  must  arise,  eitlier  from  one  or  both  parties^ 

who 
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>  leciprocaliv  dispute  one  another's  ootttnictioQ 
it.  As  in  the  following  case ;  '^  A  father  may 
law  claim  the  property  of  his  son,  and  a  master 
his  freed-man;  the  freed-men  descend  to  the 
r;"*  Now  a  certain  person  makes  the  son  of.  a 
td-man  his  heir ;  this  freed-man^s  master,  and  the 
d-man  hunseU;  both  claim  the  property  of  the 
and  his  estate..  Says  the  one,  ^^  I  liave  the 
perty  of  him  because  he  is  my  son.  But,  says 
other;  you  can  have  no  property,  but  what  is 
le,  for  you  yourself  are  mv  property."  Two 
visions  in  the  same  law  are  pjten  opposed  to  one 
ther,  as  if  they  were  two.  different  laws ;  for  ex* 
pie,  ^V  A  bastard,  bom*  before  a  legitimate  son,  is 
de  hield  as  leepitimate,  if  born  after  he  is  to 
considered  only  as  a  citizen/'  .W^at  I  have 
I  concerning  laws,  is  applicable  likewise  to  de- 
38  of  the  senate,  either  when  some  are  contra^ 
Dory  to  others,  or  when  they  are  inconsistent 
b  the  laws.  For  the  same  considerations  prevail 
High  all. 


CHAP.  VIIL 

iNCERNING  SYLLOGISTICAL  OR  LOGICAL  REASONING. 

!*MJ:  Syllogistical  manner  resembles  what  I  have 
ady  observed  concieming  the  terms  and  the 
mirig  of  the  kw ;  with  this  diflerence,  that  there 
dispute  against  the  terms,  and  here  upon  them, 
jre,  he  who  hinges  upon  the  terms,  insists  upon 
literal  observation  of  the  law ;  here,  he  requires, 
t  nothing  shall  be  done  but  what  the  terms  of 
law  direct.  And  it  has  some  affinity  to  the 
d  of  definition ;  for  very  often  an  improper  defi- 
on  slides  into  a  syllogism.  Supposing  a  law,  that 
ry  woman  who  is  guilty  of  poisoning  shall  be  put 

OL.   II,  F  to 
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to  death ;  and  that  the  following  case  happens ;  *^  A 
womain  gives  a:  love*potion  to  a  husband  who  is 
Hnfhithfui  to  her  bed,  and  then  leaves  him ;  the  re- 
lations on  both  sides  entreat  her,  but  all  in  vain,  to 
letum  to  her  husband,  who,  upon  that,  hangs  him- 
self, aiid  the  woman  is  accused  of  poisoning.*^  Now 
the  strongest  plea  of  the  prosecutor  is  to  say,  diat 
a  love-potion  is  poison.  This  is  a  definition,  but  if 
it  does  hot  answer,  he  has  recourse  to  reasoning, 
and  without  insisting  upon  his  definition,  he  shows, 
that  the  woman  ought  to  be  punished  in  the  same 
manner,  as  if  ^he  actually  had  killed  her  husband 
by  poison.  Thus  the  state  of  reasoning  infers  some- 
what that  is  disputable  from  the  terms  of  the  law, 
and  because  this  inference  is  made  by  reasoning,  it 
is  called  ft  rational  inference. 

Of  the  like  kind  are  the  following  questions; 
Whether  the  law  ought  to  be  executed  oftener  than 
toce  for  the  same  crime,  and  upon  the  same  perscm? 
For  instance,  "  A  woman  is  condemned  to  be  thrown 
from  the  top  of  the  Tarpeian  rock ;  the  sentence  is 
executed,  but  she  lives.  And  the  prosecutor  de- 
mands that  she  shall  undergo  the  sentence  again.'' 
Whether  the  same  person  may  claim  several  re- 
wards for  the  same  thing  r  "  A  man  kills  two  ty- 
rants at  one  time ;  and  he  demands  a  recompense 
for  each."  Whether  what  ou^t  to  have  been  done 
before,  may  be  done  after  ?  *'  A  woman  is  ravished, 
the  ravisher  flies,  the  woman  is  married  to  another 
person,  the  ravisher  returns,  and  she  makes  her  de- 
mand of  option,  that  the  ravisher  shall  either  marry 
her,  or  be  put  to  death .'^  Whether  what  is  law  as 
to  the  whole,  is  not  law  as  to  a  part  of  that  whole  ? 
"  A  creditor  cannot  detain  a  plow  *,  but  he  detains 

♦  [Plow]  This  was  not  tn  imaginar}',  but  an  actual  provision 
in  the  civil  law  ;  and  the  reason  was,  that  the  plow  could  be  of 
veiy  little  service  to  the  creditor,  but  that  the  loss  of  it  might  be 
of  Uie  utmost  detriment  to  the  debtor  and  his  fiimily. 

the 
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the  ptow-riiare."  Wlietii«r  what  is  Itnr  itt  ta  i»  part* 
is  not  taw  as  to  ^a  whole  >  "  A  tnttain 'stine  pro- 
hibits the  exportatitm' of  1*001*;  ametrchatitthet«- 
fore  exports  aheep."  '  i' 

In  all  syllogistical  reMonings  of  diis  kind,  otMt 
poitr  pleads  the  lett^  of  thekw;  the  oCher-Mys, 
the  law  has  made  no  provision  against  the  case  ill 
question.  "  1  demand^  toy*  one  par^,  the  execu- 
tion of  what  the  law  awards  against  that  womah 
ctmvicted  of  incest."  By  law  the  ravished  woman 
has  her  demand  of  option.  If  the  merchant  ex- 
ported sheep,  he  exported  wool  likewise :  and  so 
of  the  others.  '        ' 

But  it  may  be  answered,  "  that  the  law  does  not 
say,  the  incestuous  woman  shall  be  thrown  twice 
from  the  Tarpeian  rock  ;  that  the  ravished  woman 
shall  have  her  option  after  she  is  married  ;  tl^t  the 
^rannicide  shall  have  two  recompenses.  The  law 
(peaks  nothing  of  the  plow-share ;  the  law  speaka 
lothing  of  the  sheep.*'  Therefore  the  doubtful ,  it 
:oIlected  from  the  evident  matter. 

It  is  more  difficult  to  find  out  in  the  letter  of  the 
aw,  that  which  is  not  expressed  in  the  law.  The 
aw  says.  He  who  kills  his  father,  is  to  be  sewed  up 
n  a  sack,  and  thrown  into  the  sea.  But  it  ex- 
cesses no  penalty  against  the  man  who  kills  his 
nother.  The  law  says,  That  a  man  is  not  to  be 
breed  out  of  his  own  hou^.for  any  matter  of  debtt 
But  it  makes  no  express  provision  against  his  being 
breed  out  of  his  tent.  In  all  such  cases,  we  are  to 
nquire  whether  we  are  not  at  liberty  to  have  re- 
Murse  to  a  similarity  in  some  other  division.    Se- 

*  rWooIJ  I  am  not  tuTP,  frbelTinr  ike  TarentinfU,  which  ii  tbt 
Mtte  bere  menlioned,  prohiUted  the  expoTtation  of  wool,  of  wlle- 
A«  thUU  a  fictitinas  caie.  Meanwhilrit  ii  cettftin  from  Co- 
Wilh,  that  the  wool  of  Taranhmi  waa  the  softest,  and  ptoperest 
rat  mmifactare  of  aoy  iq  Italy, 

1  condiv. 
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ixxidly,  whether  the  matter  in  question  is  reallj 
13^  the  decided  point.  Now  similarity  is  implied 
jeither  in  a  greater,  in  an  ^ual,  or  in  a  less  d^;Tee* 
In  the  fiiBt  case  we  are  to  examine,  whether  the 
matter  in  hand  has  been  sufficiently  provided  for  by 
the  decision  of  the  law :  and  if  it  has  not,  whether 
we  are  to  insist  upon  either  of  them>  In  both  cases 
the  int^itiop  of  the  l^islature  is  to  be  considered ; 
but  the  chief  consideratiixi  is  the  rule  of  equity. 


CHAP.  IX. 

^DOKCERNING  BQUrVOCALrfV. 

4 

EtfrrvocALiTY  is  *)  frequent,  that  some  phitosch 
)^rs  have  thdught,  there  is  not  a  word  that  does 
hot  admit  of  'more  significations  than  one.  The 
kinds  of  it,  however,  are  only  two;  that  which 
arises  fjx)m  single,  and  that  which  arises  from  seve* 
lal  woMs.  A  single  word  may  lead  us  into  a  mis- 
take. For  iiii^tance,  the  word  cock  *,  which  signi- 
fies either  a  man's  name,  the  cock  of  an  instrum^it, 
w  of  a  vessel,  or  a  bird.  And  the  name  Ajax  may 
dendte  either  the  son  of  Telamon,  or  Oileus.  The 
Verb  discern,  either  signifies  to  see  or  distinguish ; 
or  in  civil  mattets,  to  decree  or  adjudge.  The  word 
ingenuity  is  ofbm  taken  for  art,  though  it  properiy 
signifies  honeiify  or  candour  f.    The  Greeks  give  to 

*  [Cock]  I  have  taken  a  veiy  Uttle  liberty  here  vrith  the  oii- 
ginal,  because  the  word  Gaul  does  not  answer  in  Engikh  to  a 
castrated  priest  3  which  it  did  in  Latin,  to  signify  the  priests  of 
Cybele. 

f  [Candour]  I  bavoijikewise,  in  this  and  several  other  exainplei 
brougbt  by  our  author^  added  and  omitted  some  things,  for  the 
same  reason  as  above* 
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a  great  many  trifling,  gingling  exam^leB  of  the  samis 


The  equivocality  ia  more  puzzling  when  it  runs 
through  a  whole  sentence,  and  whc»re  the  cases  cyf 
words  are  ambiguous ;  for  example, 

.£acides,  I  say,  the  Romans  shall  o'ercom^. 

The  placing  of  a  word,  thoiigh  there  is  no  ambi- 
guity in  the  cases.    Thus  Virgil  says, 

The  bridle  yet  he  held ^ 

Here  there  may  be  a  doubt,  whether  the  poet 
means  he  still  held  the  bridle,  or  he  held  the  bridle 
notwithstandii^t  Another  dispute  of  the  same  kind 
arose  from  a  man  ordering  by  his  latter  will,  That  a 
statue  should  be  erected  to  him  holdio|^  a  qpear  all 
of  gold.  Here  the  questicm  is,  whether  the  statue 
yfW  to  he  all  of  gold,  or  the  spear.  Nay,  sometimes 
a  wrong  cadence  will  cause  an  ambiguity  in  a  line. 
Sometimes  a  sentence  may  be  conceived  so,  that 
of -two  nominatives,  which  it  contains,  it  is  'doubt- 
ful which  belongs  to  the  verb.  Says  a  man  in  his 
latter  will,  I  ordain  that  my  daughter  shall  give  to 
my  wife  a  hundred  pound-wei^t  ^  of  my  plate, 
such  as  she  shall  chuse.  The  question  here  is,  who 
is  to  have  the  choice. 

I  could  bring  many  other  instances,  were  it  ne- 
cessary. Upon  the  whole,  it  does  not  signify  in 
what  manner  an  equivocaUty  ia  either  form^  or  re- 
solved. For  it  is  certain,  diat  it^  always  has.  two 
seises,  and  that  the  word  or  the  expression  is 
equally  favourable  to  bo|h.  Therefore  it  would  be 
in  vain  to  lay  down  any  rules  for  accommodating 
the  seqse  of  tiie  word  to  our  meaning ;  for  could 

*  Our  author  gives  us  several  other  examples  of  anhignities, 
which  wece  they  not,  as  thejr  are,  peculiar  to  the  Lattu  iongae,  it 
would  be  superfluous  to  translate.  And  one  of  them  ^  brought 
firaqi  Oioero,  but  1  tlui^  with  no  great  justice. 

thirt 
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titat  be  done,,:tii)ere  would  be  no  eqiiivocalitv.  Ibe 
whole  dispute  that  can  occur  upon  this  head  k, 
which  meatung  is  mo^t  natural,  which  moat  equi- 
table, and  which  is  best  fitted  to  answer  what  pio* 
bably  was  the  intention  of  the  speaker,  or  the  writer; 
all  which  considerations  we  have  already  handled, 
under  the  heads  of  conjecture  and  quality. 


CHAP.  X. 

mNCBRNING  THE  RSLATI(»7  AND  DIPFERENCE  BETWEEHTm 
SEVERAL  STATES  OR  HEADS  ALREADY  LAID  D€>WN. 


Now,  thetci  is -a  certain  relation  that  connects  aB 
the  states  I  have:  mentioned.    For  definition  Mganb 
the  meaning  of  a  word;  and  syllogism,  which  is  the 
Dex.t  9tate^  th<)  intention  of  the  writer;  and  mtbe 
Qontrariety  of  laws  arise  two  different  states ;  one 
of  the  Osrma,  and  another  of  the  meaning.     A  defr» 
oitioQ  iitoelf  sometimes  becomes  an  equivocality* 
wfa^ir  the  weed  defined  admits  of  two  senses.    The 
t^mxs  and  the  intention  turn  upon  the  expression,  is 
does  that  stxlte  which  arises  from  the  contrariety  of 
laws,  or  .Antimony.    Some,    therefore,  have  re* 
duc€^  all  these  states  to  two,  that  of  the  terms,  and 
that  of  the  intention.    And  others  think  that  die 
tenns  and  the  intention,  when  they  appear  to  diftr, 
always  contain  an.  ambiguity  which  forms  the  que»- 
tion.    But  they. are  distinct.    For  there  is  a  ^- 
ference  between  the  ambiguity,  and  the  obsowfty, 
Ov  a  law*. 

.  Fot,  the  state  of  definition  contains  a  eenenl 
question  upon  the  nature  of  a  word,  which  may 
stand  unconnected  with  the  circumstances  of  a 
cause.  The  state  arising  front  the  terms,  and  the 
meaning,  arises  fix)m  what  is  expr^ised  in  the  law ; 

and 
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d  the  atate  of  ByUogism  fiom  what  is  not  eio; 
BBsed.  I'he  equivocal  state  preseuts  ux  with  tw» 
Serent  senses,  and  the  antimony  makes  ou&  taw 
fat  with  another.  These  distinctions  have  hadi 
d  still  have,  the  sanction  of  the  most  learned  aud 
osihle  professors  and  pLeadeis. 
Meanwhile,  1  have  laid  down  some  (though  not 
)  rules  relating  tu  the  distinctions  1  have  here 
ade.  Others  entirely  depend  upon,  the  circum- 
incea  of  the  cauae.  For  it  is  not  enough  to  divide 
e  whole  of  a  cause  into  several  questions  and 
pics ;  becanse  each  of  these  division*  tbemaeWes 
Ye  their  proper  arrangements.  In  an  exordiuiB> 
r  instance,  somewhat  comes  first,  BOsmewhat  is; 
ged  in  the  second  place,  and  so  on.  Ift  short, 
eiy  question,  eveiy  topic,  that  can  ahse,  has  ita 
oper  'disposition,  ia  the  same  loaniier  as  general 
opositions  have. 

Supposing  an  orator,  in  handliiu  one  of  th« 
.uses  I  have  already  mentioned,  shouid  proceed 
xm  the  followiog  division.  "  1  shall  here,  sa^ra 
tt  examine,  Whether  a  patriot  hero  ia  to  be  gVa^ 
ied  in.  every  demand,  though  he  ^ould  deinuid 
ivate  property,  though  be  should  demand  ah  un- 
arried  lady  for  hi»  wife,  though  he  should  demand 
taarriai  lady  from  her  husband,  though  he  should 
iBiand  the  lady  here  in  question  V  Can  we  have- 
ty  opinion  of  su(.4i  a  pleader's  abilites,  if,  wheE  ha 
ones  to:  speak  to  the  first  head  of  his  division,  he 
laU,  without  order,  without  mcthodi,  ^wtter  out 
hstever  comes  uppermost  >  If  he  ahall .  be  nno* 
at,  th«t  the  first  point  he  is  to  esuminais,  Wfae- 
ler  he  is  to  abide  by  the  won^,  os  the  meaomg  of 
le  law  >  If  he  knows  Dot,  that  eran  ^ia  most  mve 
a  propet  introduction ;  which  iatroaiucing  wh^ 
omes  next,  and  that  connecting  what  is  subse- 
|uent,  hia  pleading  rises  kifa  a  gcace&il  form,  hke 

the 
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the  huxnan  iigilre,  where  the  hand  (brms  part  of  Ae 
person,  the  fingers  of  the  hand,  and  the  joints  of  the 
fineere  ? 

1  say  again,  that  the  method  of  dividing  depcoidi 
upon  the  stat^,  defined,  subject  of  the  pleadiu. 
,For,  what,can  one,  what  can  two,  what  can  a  hundred, 
nay,  what  can  a  thousand  examples  avail,  amidst 
such  an  infinite  variety  of  subjects  as  occur  ?  All 
that  a  master  can  do  is,  to  be  always  taking  some- 
times one  subject,  sometimes  another ;  and,  in  each, 
to  shew  the  order  and  relation  of  circumstances,  so 
that  his  pupil  may,  by  degrees,  know  how  to  prac- 
tise and  apply  them  in  other  cases  ;  for  art  is  inex- 
haustible in  its  effects. 

Is  there  a  painter,  who  knows  how  to  strike  oat 
the  resemblance  of  every  subject  in  nature?  No; 
but  if  he  is  complete  master  of  the  principles  and 
practice  of  drawing  and  colouring,  he  is  able  to  re- 
present anv  ori^nal  that  comes  before  him,  let  it  be 
what  it  will.  An  ingenius  artist  can  cast  the  mouM 
of  a  vase  different  ftom  any  he  ever  saw.  There  is 
a  kind  of  knowledge  that  is  not  to  be  tRught,  but 
may  be  acquired.  A  physician  knows,  in  ffenend, 
the  diseases  of  the  human  body,  the  ihewods  of 
treating,  and  the  symptoms  that  indicate  thetn. 
But  bis  own  sagacity  alone  directs  him  in  the  judg- 
ment he  is  to  form  irom  the  beat  of  the  pube,  the 
hectic  motion,  quick  breathing,  and  shifting  colour. 

Great  part,  therefore,  of  a  pleader's  knowledge 
must  come  fk)m  himself.  He  is  to  make  himself 
master  of  his  subject,  and  he  is  to  remember  there 
was  a  time  when  his  art  was  practised  without  be- 
ing taught.  He  will  find  that  the  disposition,  or 
what  we  may  call  the  economy  of  order,  which  is 
so  decisive  in  pleading,  can  arise  only  from  his  at- 
tending to  the  circumstances  of  the  cause  he  has  in 
hand.    These  alone  can  direct  him,  whether  an  in- 

troduction 
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ion  bis  proper,  cr  improper;  whether  the 
^e  ought  to  be  coDtiDued,  or  divided;  whethei: 
uld  take  up  our  detail  at  the  beginning,  or 
omer  *  in  ttie  middle,  or,  eren,  at  the  end  of 
m  ;  where  a  narrative  is  absolutely  imjm>> 
len  we  are  to  begin  with  our  own  propositions, 
rith  those  of  our  advereaiy,  with  our  strongest 
test  proofs  ;  when  our  cause  requires  us  to 
aniptly  upon  the  propositions  we  are  to  lay 

or  when  we  are  to  guard  them  with  certain 
ry  hints  ;  whether  those  hints  are  to  be  such 
.  instandy  seize  the  affections  of  the  judge, 

upon  him  gently,  and  by  degrees ;  whether 
to  refute  by  the  lump,  or  one  allegation  sfto* 
■;  whether  we  are  to  diffuse  the  moving  pow- 
loquence  through  the  whole  of  our  pleading, 
ve  it  to  the  close  ;  whether  we  are  to  begm 
e  matter  of  law,  or  the  matter  ofequity ;  whe- 
the  impeachment  we  are  to  begin  with  urg- 
nes,  or  in  the  defence  with  repelting  chaiges 

that  happened  loi^  before  the  case  iu  ques- 
r  whether  we  are  not  to  confine  ourselves 
to  that :  If  one  cause  contains  a  multipUcity 
mstances,  how  we  are  to  arrange  them,  in 
tier  wc  are  to  produce  our  evidences,  what 
9,  and  of  what  kind,  are  to  be  read  during 
ading,  and  what  are  to  be  reserved  till  it  is 
Thus  an  orator  acts  like  an  experienced  ge- 
^ho  stations  his  troops  so  as  to  answer  aU  the 
of  war,  by  appointing  some  to  guard  the 
thcrs  to  garrison  the  towns,  some  to  escort 
igers,  and  others  to  secure  the  passes ;  in 
y  making  proper  dispositions  both  by  sea  and 


:er]  The  odynpy  and  the  ^oeH  enter  at  the  middle  of 
n  ;  but,  though  tbe  action  of  the  Iliad  commencM  towards 
F  tbe  liege  of  Troy,  yet  tbe  poet,  in  hit  detail,  has  had 
introduce  almoit  the  whole  history  of  that  si^. 

No 
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No  man,  however^  can  make  wch  a  figure  in 
speaking,  but  the  man.  who  is  possessed  of  genius, 
learning,  and  s^>plication,  foolish  is  he  who  thinks 
to  become  eloquent  only  from  the  brains  of  ano- 
ther. He  who  wants  to  be  an  orator  must  pfy 
his  studies  early  and  late ;  undismayed  by  difiiculty, 
he  must  renew  his  effints,  till  he  grows  pale  with 
the  labour.  His  powers,  his  practice,  his  manner,  is 
to  be  all  his  own.  He  is. not  to  consult  a  copy,  but 
be  hhnself  an  orieinal.  His  abilities  must  seem  not 
to  be  implanted,  hut  innate.  Ait,  if  there  is  an  art 
in  eloquence,  can  soon  shew  us  how  to  find  her. 
But  art  can  do  no  more  than  unfokl  her  beauties;  it 
is  through  our  own  vigour  that  we  must  enjoy 
them. 

As  to  the  disposition  of  particular  parts,  each  has 
its  first,  second,  and  third  degree  of  relation  to  ano- 
ther. And  this  is  not  only  to  be  observed,  so  as  to 
range  them  properly;  but  they  are  to  be  joined  and 
inlaid  so  smoothly,  that  the  whole  shall  seem  to  be 
one  composition,  and  of  the  same  materials.  This 
can  only  be  done  by  our  suitii^  expressions  to  things^ 
by.  making  words  fall  in  with  words,  so  as  each  shall 
strengthen,  each  shall  embelliah  another.  Thai 
matters,  thot^h  dmwn  from  topics  formerly  different 
and  unconnected,  far  from  clashing  with  one  ano- 
ther,, shall  fall  into  regularity  and  agreement ;  and 
the  members  receiving  mutual  support  from  each 
otheSy  shall  be  combioMed  into  a  whole,  expressive 
not  only  of  contrivance,  but  of  harmony. 

But  the  subject  I  have  now  touched  upon,  1  be^ 
lieve^  betrays  me  to  transgress  my  allotted  bounds; 
for  I  feel  myself  sliding  from  disposition  into'ek)cu<t 
tion,  which  1  am  to  treat  of  in  the  next  book. 
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tlE  lost  five  books  of  this  work  have  been 
/  full  concerning  tbe  principles  of  inrention 
iisposition,  the  thorough  knowledge  of  which  is 
utely  necessary  to  the  practice  of  eloquence; 
to  young  beginneis,  it  ousbt  to  be  tai^ht  iuA 
iT  and  more  simple  method.  For  such  aie 
■  deterred    by    the  difficulty  of    so  coinpii- 

aud  intricate  a  study,  or  their  spirits  are 
ssed  by  the  severity  of  the  task,  at  a  time 

their  capacities  require  the  utmost  delicacy  of 
gement  and  indulgence.  Or,  if  ttiey  make 
selves  masters  of  these  minute,  though  thorny, 
;ulars,  they  think  themselves  suflicieDtly  qua- 

to  be  orators:  or,  bstly,  pinning  themselves 
I,  as  it  were,  to  certain  modes  of  speaking,  they 
i  every  exertion  of  genius  that  deviates  from 

duU  round  of  woi^.  This  is  the  reason 
ti  some  assign,  why  the  authors,  who  have 
i  with  the  greatest  accuracy  upou  this  aft, 
had  the  most  imdifiereikt  succeae  ii^  the  practice 

The 
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The  young  pupil,  however,  ought  to  be  conducted 
%o  the  path  that  leads  to  eloquaice,  a  path  tnt 
should  be  rendered  plam,  accessible,  and  easy.  Let 
the  skilful  profe^ssor,,  1  have  already  recommended, 
chuse,  from  the  whole  system  of  his  art,  the  most 
edifyine  precepts,  and,  at  the  same  time,  the  most 
palatable.  Let  him  feed  the  tender  mind  with  these, 
without  troubling  his  pupils  with  the  rugged  and 
disputable  parts  of  it;  and,  as  they  grow  up,  they, 
will  improve  in  learning.  At  fiist,  they  ought  to 
believe  there  is  nb  other  road  than  what  is  shewq 
fliem ;  and,  as  they  are  acquainted  with  it,  they  are 
to  believe  it  likewise  to  be  the  best.  Now,  writers, 
by  their  obstinate  adherence  to  their  several  opinicHis, 
have  perplexed  matters,  that,  of  themselves,  are 
very  plain  and  Intelligible.  A  master,  there&sre, 
amidst  such  various  systems,  is  more  puzded  to 
chuse  the  most  proper,  than  to  teach  it  after  he  has 
chosen  it.  And  particularly,  as  to  the  two  parts  of 
invention  and  disposition,  the  rules  are  but  fiew; 
but  if  the  pupil  can  once  make  himself  master  of 
them,  the  practice  of  the  rest  will  soon  become  veiy 
easy  and  habitual, 

What  I  have  hitherto  chiefly  laboured  has  been  to 
shew,  that  rhetoric  is  the  science  of  speaking  well; 
that  it  is  useful ;  that  it  is  an  art ;  that  it  is  an  ex« 
cellency  or  virtue  of  the  mind ;  and  that  it  is  appli- 
cable to  every  subject  we  can  speak  to:  all  which 
may  be  reduced  to  three  kinds,  the  demonstrative, 
the  deliberative,  and  the  judiciary :  that  all  dis"> 
courses  are  composed  of  things  and  words :  that, 
/  in  things,  we  are  to  regard  invention;  in  words, 
elocution  ;  and  in  both,  arrangement:  that  these 
are  what  the  memory  ought  to  retain,  and  the  action 
ditipiay:  that  the  business  of  an  orator  is  to  inform, 
to  move,  and  to  delight :  that  explaining  and  argu- 
ing are   nccessaty  for    informing :     that  emotion 

belongst 
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l>elongs  to  the  passions ;  and  that,  though  these  are 
to  be  regarded  through  the  whote  of  a  pleadingv  yet 
their  great  movementB  ought  to  prevail  chiefly  in  its 
beginning  and  close:  that  though  a  hearer  has 
deiight,  both  when  his  mind  is  informed,  and  hier 
passions  are  touched;  yet  that  detight  operates 
chiefly  by  elocution :  that  some  questions  are  gene^ 
ral,  and  others  bounded  by  circumstances  of  person,- 
place,  and  time :  that  in  all  causes  there  are  three 
points  of  inquiry:  whether  a  thing  is?  what  it  i8^ 
and  of  what  quality  it  is? 

I  have  likewise  shewn,  that  the  demonstrative  part 
of  rhetoric  consists  in  praising  and  reproaching;, 
and  here  we  are  to  regard  what  was  done  by  toe 
pei'son  who  is  the  subject  of  our  discourse,  and  what 
happened  after  his  death;  and  that,  therefore,  it 
treats  of  whatever  is  virtuous  in  itself,  or  serviceable 
to  mankind:  that  the  deliberative  part  compre- 
hended conjecture  likewise;  whether  a  thing  could 
be  done,  or  whether  a  thing  is  possible  ?  I  observed, 
that  here  we  are  to  consider  the  characters  in  which 
we  speak,  and  before  whom  we  speak,  and  the  pro-< 
priety  of  what  we  say :  that,  with  regard  to  judi- 
ciary controversies,  some  of  them  are  simple,  and 
others  complex ;  and  that,  in  some  of  them,  we  have 
no  more  to  do  than  to  attack,  or  to  defend  :  that  all 
defence  consists  either  in  denying  the  fact,  or  the 
quality  of  the  fact  as  charged,  or  in  transferring  it  to 
another  party :  that  every  question  relates  either  to 
a  matter  of  fact,  or  of  law :  that  matters  of  fact 
are  determined  according  to  their  credibility,  their 
circumstances,  or  their  qualit}' ;  and  matters  of  law 
by  the  import  of  the  words,  or  the  meaning  of  the 
legislature :  and  this  contains  a  minute  discussion 
of  motives  and  actions;  whatever  regards  the 
letter  of  the  law,  or  its  meaning,  with  whatever 

turns 
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The  young  pupil,  however,  ought  to  be  conducted 
jto  the  path  that  leads  to  eloquence,  a  path  tiiJat 
should  be  rendered  plain,  accessible,  and  easy.  Let 
the  skilful  professor,  1  have  already  recommended, 
chuse,  from  the  whole  system  of  bis  art,  the  most 
edifyine  precepts,  and,  at  the  same  time,  the  mtost 
palatable.  Let  him  feed  the  tender  mind  with  these, 
without  troubling  his  pupils  with  the  rugged  and 
flisputable  parts  of  it;  and,  as  they  grow  up,  they 
will  improve  in  learning.  At  first,  they  ought  to 
believe  there  is  nt>  other  road  than  what  is  shewq 
0iem ;  and,  as  they  are  acquainted  with  it,  they  are 
to  believe  it  likewise  to  be  the  best.  Now,  wnters, 
by  th^ir  obstinate  adherepce  to  their  several  opinions, 
have  perplexed  matters,  that,  of  themselves,  are 
veiy  plain  and  Intelligible.  A  master,  therefore, 
amidst  such  various  systems,  is  more  puzzled  to 
chuse  the  most  proper,  than  to  teach  it  after  he  has 
chosen  it.  Anci  particularly,  as  to  the  two  parts  of 
invention  and  disposition,  the  rules  are  but  few; 
but  if  the  pupil  can  once  make  himself  master  of 
them,  the  practice  of  the  rest  will  soon  become  veiy 
easy  and  habitual, 

What  1  have  hitherto  chiefly  laboured  has  been  to 
shew,  that  rhetoric  is  the  science  of  speaking  well ; 
that  it  is  useful ;  that  it  is  an  art ;  that  it  is  an  ex- 
cellency  or  virtue  of  the  mind ;  and  that  it  is  appli- 
cable to  eveiy  subject  we  can  speak  to:  all  which 
may  be  reduced  to  three  kinds,  the  demonstrative, 
the  deliberative,  and  the  judiciary :  that  all  dis^ 
courses  are  composed  of  things  and  words :  that, 
in  things,  we  are  to  regard  invention;  in  words, 
elocution;  and  in  both,  arrangement:  that  these 
are  what  the  memor}*^  ought  to  retain,  and  the  action 
display:  that  the  business  of  an  orator  is  to  inform, 
to  mov^,  and  to  delight :  that  explaining  and  argu- 
ing are   necessarj^  for    informing :     that  emotion 

belonga 
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rs  to  the  passions ;  and  that,  though  these  are 
r^arded  through  the  whote  of  a  pleadii^v  yet 
;reat  movements  ought  to  prevail  chiefly  in. its 
ling  and  close:  that  though  a  hearer  has 
t,  both  when  his  mind  is  informed,  and  hier 
ns  are  touched;  yet  that  delight  operates 
f  by  elocution :  that  some  questions:  are  gene^ 
id  others  bounded  by  circumstances  of  person^ 

and  time :  that  in  all  causes  there  are  three 
;  of  inquiry:  whether  a  thing  is?  what  it  i8^ 
F  what  quality  it  is? 

ave  likewise  shewn,  tlmt  the  demonstrative  part 
3toric  consists  in  praising  and  reproaching;, 
lere  we  are  to  regard  what  was  done  by  Ae 
1  who  is  the  subject  of  our  diseouise^  and  what 
fned  after  his  death ;  and  that,  therefore,  it 
of  whatever  is  virtuous  in  itself,  or  serviceable 
inkind:  that  the  delibemtive  part  compre- 
)A  conjecture  likewise;  whether  a  thing  could 
ne,  or  whether  a  thing  is  possible  ?  I  observed, 
lere  we  are  to  consider  the  characters  in  which' 
»eak,  and  before  whom  we  speak,  and  the  pro-* 
'  of  what  we  say :  that,  with  regard  to  judi- 
controversies,  some  of  them  are  simple,  and 
$  complex  ;  and  that,  in  some  of  them,  we  have 
ore  to  do  than  to  attack,  or  to  defend  :  that  all 
ce  consists  either  in  denying  the  fact,  or  the 
ty  of  the  fact  as  charged,  or  in  transferring  it  to 
er  party :  that  every  question  relates  either  to 
ttcr  of  fact,  or  of  law  :  that  matters  of  fact 
?termined  according  to  their  credibiUty,  their 
mstances,  or  their  qualitj' ;  and  matters  of  law 
e  import  of  the  words,  or  the  meaning  of  the 
ature :  and  this  contains  a  minute  discussion 
lotives   and    actions;    whatever    regards  the 

of  the  law,  or  its  meaning,  with  whatever 

turns 
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iiotion  of  being  more  jCTaceftih  Now,  in  my  opi- 
nion,  gmcefulness  is  the  greatest  charm  in  do- 
quence ;  but  it  must  be  natural,  and  not  aflected: 
A  vigorous  bddy,  whose  complexion  is  flushed  with 
healm,  and  whose  limbs  are  strengthened  by  exercise; 
receives  its  beauty  and  its  strength  from  the  same 
causes.  The  colour  is  florid,'  the  joints  firm,  the 
arms  muscuious ;  but  let  the  same  body  be  smoodied 
out,  plumped  up,  painted  and  curled  like  a  wo- 
man, the  very  pains  that  are  taken  to  make  it  i^ee- 
aUe^  render  it  detestable.  The  stately  robe,  and 
portly  air  (as  a  Greek  observes),  impresses  authority 
and  respect.  But  an  appearance  languishing  and 
efieminate  does  not  adom  the  body,  but  exposes  the 
mind.  In  like  manner,  an  eloquence  that  is  flim^i 
glossy,  and  glittering,  enervates  the  subjects  it  is 
meant  to  cioath. 

About  words,  therefore,  be  careful ;  but  aboiii 
things,  anxious.  Now  the  best  set  of  words  are 
those  that  arise  from  things,  or  from  the  subject,  and 
from  that  receive  the  lustre  they  communicate ;  but 
we  hunt  after  words,  as  if  they  were  retired  into 
creeks  and  comers,  and  wanted  to  keep  out  of  oiir 
sight.  Thus  we  never  reflect,  that  the  matter  we 
speak  to  is  always  ready  to  supply  us  with  expres* 
sions ;  but  we  first  look  for  them  in  strange  places, 
and,  when  we  find  them,  we  twist  and  torture  them 
from  their  natural  meaning.  Eloquence  rcK^uires 
a  moi'e  exalted  genius ;  and,  provided  the  whole 
of  her  appearance  be  strong  and  vigorous,  she  minds 
not  the  scraping  ol  the  nails,  or  the  fashion  of  the 
hair. 

But  it  generally  happens  that  this  finical  curiosi^ 
spoils  a  style  of  language.  For  words,  the  less 
they  are  forced,  are  so  much  the  better ;  because  they 
have,  thereby,  the  greater  resemblance  to  truth  and 
simpli<;ity.    But,  expressions  professedly  nice,  and 

far-fetched, 
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ir-fetched,  carry,  in  their  very  sound,  stiffiiess,  and 
fTectation  ;  and,  tar  from  being  graceful,  they  create 
istrust  in  the  hearer,  by  clouding,  as  it  were,  his 
iQses ;  and,  like  rank  weeds,  they  choak  the  rising 
^ni.  For,  instead  of  coming  directly  to  the  point, 
ur  love  of  words  leads  us  round  and  round  it.  In- 
ead  of  stopping,  when  we  have  said  enough,  we 
:peat  the  same  things  over  and  over  ;  when  one 
ord  would  make  a  thing  clear,  we  cloud  it  with  a 
lousand  ;  and  we  make  a  ridiculous  emphasis 
\esa  supply  the  place  of  an  intelligible  Expression. 

shame  it  is,  thus  to  disregard  propriety  and  na- 
ire,  and  to  think  it  incompatible  with  eloquence  to 
ake  use  of  an  expression  that  others  have  used 
:fore  !  Our  figures  and  metaphors  we  borrow  from 
e  vilest  of  poets ;  and  we  measure  our  own  capa- 
cies  by  the  greatness  of  capacity  that  is  required 

understand  us. 

Cicero,  however,  is  expressly  of  opinion,  "  that 

eloquence  the  most  dreadful  blunder  that  can 
•■  committed  is,  to  deviate  into  abstruse  expres- 
>ns,  out  of  the  beaten  track  of  common  sense." 
It,  says  a  modern,  "  Cicero  was  a  pedant ;  he  had 
'genius,  taste,  or  learning.  We  are  the  fine  gen- 
men  ;  for  we  nauseate  ever^'  thing  that  nature 
states.  We  love  not  a  style  that  is  ornamented, 
t  bedizened."  Strange  infatuation  !  to  believe  that 
>ixls  can  have  any  beauty,  but  by  being  fitted  to 
;ir  subject.  Nay,  if  this  fitness  does  not  fall  in 
course,  were  ue  to  spend  our  whole  life-time 
on  them,  vain  would  all  our  endeavours  be  to  give 
;m  propriety,  perspicuity,  beauty,  and  proportion. 
Mean  while,  the  whole  labour  of  modem  orators 
jmplovL-d  in  hunting  after  single  words,  and,  after 
;y  catch  them,  in  ^\eighiug  and  measuring  their 
!aning.  Supposing  they  were  always  sure  of  em- 
wing  only  the  best  expressions,  yet  a  curse  upon 
VOL.  II.  G  the 
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tbe  success,*  if  purchased  by  doubts  and  delayv, 
that  cripple  the  career  of  eloqueoce,  and  damp  tttt 
warmth  of  imagination.  Wretched,  and,  1  loajr 
wy,  poor,  must  that  orator  be,  who  cannot  afiord  tt 
lose  a  single  word  without  repinii^.  But  he  cai^not 
lose  it^  if  he  is  w  ell  grounded  in  the  principles  of 
eloquence.  For,  application  to  wdl-cbosen  books 
will  furnish  him  with  a  large  stock  of  woids,  and 
instruct  him  in  the  art  of  placing  theixi  properly* 
And  these  advantages  will  be  so  improved  by  daily 
practice,  that  he  never  can  be  at  a  loss,  eith^  to 
find  or  to  apply  them. 

lb  an  orator,  who  follows  this  method,  things 
and  expressions  will  present  themselves  at  the  same 
time.  But  to  this  pui-pose  he  must  be  prepared  by 
study  ;  he  must  have  earned,  and,  as  it  were,  stored 
up,  the  means  of  speaking.  All  tlie  trouble  erf  ex- 
amining, judging,  and  comparing,  must  be  over  be- 
fore we  come  to  the  bar.  An  orator  who  does  not 
lay  a  fouinlation  in  study,  like  a  man  who  has  do 
sulistance  in  reserve,  is  perpetually  at  a  lotss  how  to 
pjpoceed.  If  an  orator  is  prepared  with  the  requi- 
sites of  speaking,  every  word  will,  without  bei^ 
called  for,  know  its  duty,  and  be  as  obsequious  to 
his  meaning  as  the  shadow  is  to  the  substance. 

Yet,  even  in  this  preparation,  we  ought  to  know 
when  we  have  done  enough.  When  we  are  |M0* 
vided  with  words  that  are  proper,  significant,  beau- 
tiful, and  fitly  disposed,  what  can  we  recjuire  farther  ? 
Yet  the  capriciousness  of  some  people  has  vO 
bounds ;  they  dwell  upon,  almost,  every  syllable  • 
and,  when  they  have  the  very  best  of  expressions  to 
convey  their  meaning,  they  stiU  hanker  after  some^ 
ivhat  that  is  more  antique,  more  curious,  and  H)OW 

*  [Orig.]  AbomtnaDda  tatpen  haec  mfcelicitas  erat.  But,  if  ^ 
change  intbslicitas  for  fmlicitasy  tlie  sense  will  be  much  bettect 

surprimg « 
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lining ;  ivitbout  c^6ctuag,  that  th»  seiua  i$  mortk 
ing,  ^vhAce  the  wocds  aia  most  jotdmij^. 
e  cannot^  upon  the  whole,  bvs  too  careful  of  .our 
;  but,  $till  rexAembering  that  we  are  to  Bgy 
ing  for  tine  i^e  of  words ;  for  words  w:«j:e  in-* 
2d,  only,  for  the  sake  of  thiogs  :  and  4hat  thi^ 
:est  merit  lies  in  expressing  our  aentimento  with 
greatest  efficacy,  and  bringing  the  hearer  over  to 
ir  the  cause  we  espouse.  They  ought^  indeed, 
rike  and  to  captivate  ;  but  we  are  not  to  be 
k  so  as  we  are  at  the  sight  of  a  monster  of 
re,  nor  to  be  captivated  so  as  we  are  with  dis- 
st  pleasure ;  for  their  J^eau^ty  ought  to  be  such 
expressive  of  virtuous  dignity. 

CHAR  I 

lfLtm9  WHAT  1$  OEKERAI^  Jiq^lUIUTE  IN  SLQCUTIQIf , 

pcujrioy  regards  either  jsing^e  words  or  ^e^- 
»•  It  requires  single  words  to  be  pure,  peispi- 
9,  omarnented,  and  fit  for  our  purpose.  It 
res  sentences  to  be  correct,  well-placed,  and 
ate(|.  Now  in  my  first  book,  when  1  touched 
grammar,  I  laid  down  rules  for  the  purity  .and 
ity  of  language ;  but  there  I  only  cautiojoied 
st  the  errors  of  speaking,  an4  here  it  i^  proper 
uld  recommend  to  qiy  reader,  that  his  style 
id  be  ^s  little  foreign  or  outlandish  as  posisible. 
:now  many  who  are  masters  of  language,  and 
heir  style  is  rather  finical,  thap  pure.  Thi?Or 
tus,  one  of  the  best  speakers  in  the  world,  was 
i  out  to  be  a  foreigner,  by  an  old  woijoanof 
ns,  who  observed  his  affectation  of  a  single 
;  and  being  asked  how  she  found  it  out,  she 

said 


84  aUlNCTILIAN'S  INSTITUTES     Boos  V 

said,  it  was  by  his  over-atticism.  And  Pollio  / 
nius,  thought  that  Titus  Livius,  a  man  of  wonde 
eloquence,  retained  in  his  style  a  certain  l^tivin 
llierefpre  we  ought,  if  we  possibly  can,  to  bring 
language  and  pronunciation  to  that  purity,  that  t 
may  seem  to  be  the  natives  of  our  country,  and 
naturalized  into  her« 


CHAP,  U. 


CONCERNlNa  PERSPICUITY. 


Propriety  of  expression  contributes  the  r 
to  give  it  perspicuity ;  but  propriety  is  taker 
more  senses  than  one  ;  for  at  first  sight,  the 
name  of  a  thing  is  its  proper  name,  and  yet 
sometimes  avoid  to  express  it ;  for  instance,  if 
obscene,  dirty,  and  mean  ;  because  there  is  a  m< 
ness  that  is  below  all  dignity  or  character, 
here  some  are  ridiculous  enough  to  reject  all 
pressions  that  are  usual,  nay,  necessary  to  their  i 
ject.  Thus  a  certain  pleader  talked  about  Spa 
shrubs,  without  one  of  the  court  knowing  wha 
meant,  till  Cassius  Severus,  to  expose  his  affecta' 
told  them  that  he  meant  a  bulrush ;  nor  can  1 
how  the  famous  orator,  who  made  use  of  the 
pression,  fishes  hardened  by  smoak,  *  betterec 
words  which  he  industriously  avoided. 

Hut  there  is  no  great  nierit  in  keepii^to 
propriety,  that  adapts  words  to  things.  Thei 
however  a  fault,  the  very  reverse  of  that,  whicl 

*  [^5-  P"ra*o8  muria  ptsces]  There  is  a  jrreat  difE 
here  m  the  original,  but  the  speaker  was  certainlj  Ulking  < 
or  pickled  hcrrinjp,  or  some  such  fisih. 
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call  impropriet}%  and  which  associates  a  word  with 
an  opposite  idea ;  thus  virgil  says, 

— ^To  hope  for  so  much  pain.*  ' 

And  in  an  oration  of  Dolabella,  I  observed  the  ex- 
pression, He  carried  Death,  f  to  signify  he  died. 

But  though  a  thing  may  not  have  a  proper  term 
annexed  to  it,  yet  the  term  annexed  to  it  may  for 
all  that  not  be  improper.  To  j:  lance  a  man,  is  the 
proper  term  of  an  operation  performed  with  that 
instrument,  but  we  originally  had  no  such  term  an- 
nexed to  the  same  operation,  when  performed  by  an- 
other instrument,  such  as  a  knife  or  a  sword.  We 
say,  to  stone  a  person,  when  we  throw  stones  at  him, 

*  The  text  of  my  author  is  so  corrupted^  that  one  cannot  really 
▼entore  to  pronounce  upon  what  is  his,  and  ^  hat  is  not.  The  re* 
mark  here  upon  Virgil,  however,  if  it  is  his  (as  I  believe  it  is 
oot),  does  no  great  honour  to  his  taste.  Such  an  association  of 
ideas  as  Vtr^l  gives  us  an  example  of  in  this  passafre,  is  perhaps 
one  of  the  greatest  beauties  in  poetry  ;  and  T  am  not  sure  whether 
it  it  not  one  species  of  writing,  in  which  the  English  have  ex* 
celled  the  antieuts  themselves.  The  association  of  ideas  whiob 
we  meet  with  in  Milton,  where  he  says,  Death 

Grinn'd  horribly  a  ghastly  smile—  ■■ 

is  of  die  same  kind  as  this  of  Virgil ;  but  it  presents  us  with  a 
portrait  that  perhaps  never  was  equalled  in  so  few  words.  To  en- 
joy grief,  is  of  the  same  kind^  and  thousands  of  the  same  sort  may 
De  tound  in  the  works  of  our  best  poets. 

•f  [Orig.  Mortem  fene]  Which  is  a  very  common  expression 
in  speaking  of  another  ;  ejus  mortem  fert  fainiliater.  But  per- 
haps the  impropriety  lay  in  its  being  applyed  to  a  man  putting 
himself  to  death.  The  margin  of  Stephen's  edition^  instead  of 
mortem,  has  moreen,  which  seems  to  be  the  true  reading  -,  and 
then  our  author  seems  to  blame  the  substitution  of  an  improper 
word.  Morem  ferre,  for  mo  rem  gerere  3  as  if  we  should  say  in 
English,  to  be  acquitted  of  obedience,  instead  of,  to  pay  obedience. 
I  have  omitted  the  two  lines  that  follow  in  the  original,  because 
the  reading  of  them  is  desperate,  and  were  it  not,  the  sense  of 
them  could  be  of  no  service  to  an  English  reader. 

t  [^"gO  Nam  &  oui  jaculum  emittit,  jaculari  dicitur  :  qui 
xlam  aut  sudem,  appeltatione  privatim  sibi  aesignata  caret. 

but 


res 
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but  i*B  cannot  in  strict  propriety  say,  we  stoned  him 
with  dirt  or  rubbish.  Abuses  hdweTer  of  thia  kind 
are  sometimes  necessarily  applied^  For  metapho- 
rical sped^ingi  which  is  one  of  the  greatest  enabel* 
lishments  of  language,  is  no  other  than  applying  to 
one  thing,  the  term  that  originally  was  a.ppoi|ite3  to 
another.  Propriety  of  speech  therefore  does  not 
relat:e  to  words  but  to  their  significationSt  .  We  are 
to  judge  of  it,  not  by  the  ear,  but  by  the  understand- 
ing. In  the  second  place,  we  call  a  word  proper, 
though  it  belongs  to  several  things,  but  particularly 
to  one  thing,  from  which  it  is  appropriated  to  the 
t.  Thus  the  word  Top  ♦  originally  signified  a 
y's  play-thing,  put  into  a  gyral  motion ;  frbin 
thence  the  upper  part  of  the  head,  where  the  hairs 
grow  in  a  gyral  form,  received  the  same  term ;  and 
from  that  it  was  conimunicated  to  the  highest  (mrt 
of  a  mountain.  Now  all  theSe  are  v^ty  ri^tbjr 
called  Tops,  though  origihally  and  properly  it  signi- 
fied only  the  boy's  play-thiiig.  Thus  there  is  a  fish 
we  call  a  Sole,  from  its  flatness^  and  reaembkuiee  to 
the  sole  of  the  foot. 

There  is  yet  a  third  and  a  different  manner ;  when 
One  particular  thing  is  distinguished  by  a  word  that 
is  in  common  to  many.  Thus  a  Howl  f,  lU  goihe 
countries,  signifies,  by  way  of  distinction,  a  npi&e 
tnade  tA  Amerals,  and  the  word  Flag  is  appropriated 
to  the  ornament  of  a  capital  ship.    Iti  like  itianner, 

*  [Top]  The  Latin  here  is  vertex,  and  answers  in  every  reniect 
to  our  word  Top,  which  is  of  Celtic  original,  and  was  retained 
bj  the  Toscafcis,  Germans,  and  Batons.  The  whole  passage  in  the 
original  is,  ut  vertex  est  contorta  in  se  aqua^  vel  quicquid  aliud 
similiter  vertitur.  Inde  propter  flexum  capillorum,  pars  est  snmma 
capitis,  &  ex  hoc  quod  est  in  montibus  eminentissimum.  Recte 
inquam  dixeris  haec  omnia  vertices,  proprie  tamen  unde  initium  est. 

T  f  Howl]  The  translation  here  answers  tolerably  weU|  which 
is,  ut  carmen  funebre  propria  Nsnia  :  '&  taberoacuium  duds,  Au- 
gustale. 

certain 
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certain  words  are  appropriated  to  many  objects,  and 
pteuiiarly  uuderstopd  of  one ;  for  example,  The 
town  was  understoood  to  be  Rome,  a  boy  is  under- 
atxxxl  to  be  a  servant,  and  bronzes,  to  be  figures  in 
brai»i  tthough  none  of  the  words,  solely  and  neces- 
MTJly  imply  what  they  stand  for ;  but  all  this  catb 
for  very  little  of  the  orator's  abilities. 

There  is,  however,  another  kind  of  propriety,  that 
I  greatly  regarci,  and  consists  in  its  being  so  signi^ 
cant,  %h^  it  is  characteristical  of  its  subject  Thus 
Cato  said,  ^'  that  Caius  Caesar  came  soberly  to  de« 
stroy  his  country/:'  Virgil  speaks  of  a  finenspun 
line,  and  Horace  of  the  shrill  pipe,  and  of  the  dire- 
ful, Hannibal.*  Under  this  head  some  mnk  q)i- 
thets,  or  properties  expressive  of  thmgs,  as  pleasant 
wine,  white  teeth.  But  of  these  I  am  to  treat  else* 
whero.  A  happy  metaphor  is  Ukewise  ranked  under 
the  head  of  propriety,  and  sometimes  a  person  is  best 
known  by  the  most  striking  part  of  his  character, 
which  is  applied  to  him  with  propriety*  Thus,  though 
Fabius  had  many  characters  c^  a  great  general,  yet 
his  characteristic  was.  The  Delayer. 

Some  may  think  that  the  emphatic  manner  by 
which  more  is  understood  than  is  expressed,  ought 
to  come  under  the  head  of  perspicuity.  But  I  chuse 
to  refer  it  till  I  treat  of  the  ornaments  of  style,  be- 
cause it  does  not  communicate  intelligence  to  Ian* 
guage,*but  improves  it. 

Obscurity  attends  obsolete  words.  Thus,  were  a 
man  to  peruse  the  diaries  of  the  priests,  our  antient 
leagues,  and  our  very  old  authors,  he  might  com- 

*  I  thouHit  lit  to  translate  these  exampfes,  though  it  must  be 
owned  that  there  is  a  propriety  in  the  original,  acer,  and  dirus, 
which  the  English  does  not  come  up  to.  The  original  of  the 
whole  isy  Ut  Cato  dixit  C.  Csesarem  ad  evertendam  rempuhlicam 
sobrium  accessisse  :  ut  Virgilius  deductum  Carmen,  &  Horathis 
acrem  Tibiam^  Hannibal emque  dirum. 

pose 
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pose  an  unintelligible  style  of  language.  For  in 
fact,  some  people  are  desirous  of  being  thought 
learned,  by  possessing  a  knowledge  unknown  to  all 
but  themselves.  We  may  likewise  become  obscure 
by  making  use  of  terms  that  are  peciQiar  to  coun- 
tries, or  trades.  When  we  are  speaking  to  a  pefsoo 
who  is  not  acquainted  with  such  terms,  we  ought 
either  to  explain  them,  or  to  avoid  them.  We  ou^t 
to  observe  the  same  rule  with  reeard  to  a  term  raat 
may  be  several  wa^s  applied.  Tnus,  the  word  bull 
is  applied  to  an  animal ;  at  the  same  time  it  is  a  way 
of  speaking,  a  man's  name,  and  an  instrument  in 
writing. 

Obscurity,  however,  is  of  the  greatest  importance, 
and  occasions  the  most  mistakes  when  it  is  contain- 
ed  in  the  structure  and  thread  of  a  discourse.  Our 
periods,  therefore,  ought  not  to  be  so  k>ng,  as  that 
the  attention  of  a  hearer  cannot  keep  up  with  them  ; 
nor  our  words  so  disordered,  as  to  take  some  time  to 
replace  them  so,  as  to  make  sense  of  them.  A  con- 
fusion of  words  is  st'ril  worse,  and  of  this  we  have 
an  example  in  virgil*.  A  parenthesis  intervening 
in  the  middle  of  a  discoui'se,  is  apt  to  perplex  the 
sense,  unless  it  is  short,  and  yet  parentheses  are 
common  with  poets  and  orators.  We  have  an  ex- 
ample of  a  parenthesis  in  Virgil,f  when  describing 
a  colt,  he  says, 

Nor  dreads  he  empty  sounds  ; 
after  a  parenthesis  of  four  lines,  he  resumes  his  sub- 
ject in  the  fifth,+ 

Impatient  at  the  din  of  distant  war. 

As  I  observed  before,  we  are  to  shun,  above  all 
things,  such  a  placing  of  words  as  puzzles  the  sense. 

Saxa  vocant  Itali,  mediis  quas  in  fluctibus  ans. 
vanos  horret  strepitas. 
t  ——Turn  siqaa  sonum  procul  aima  deder^* 
Stare  loco  nescit.  ■ 

2  For 


*    rVirgil] 
t  Nee  vane 
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For  example,  "  Chremes,*  Demea,  I .  hear,  has 
*'  beat  thee  ;'^  and  likewise  such  a  disposition  as, 
though  it  does  not  disturb  the  sense,  yet  may  create 
a  pause.  For  instance,  if  I  should  say,  ^^  I  have  seen 
a  "  man  a  letter  writing-"f  For  though  upon  re- 
flection it  is  very  plain  that  the  man  writes  the  letter, 
yet  still  it  requires  a  pause  to  understand  the  words 
m  that  sense,  and  in  iact  they  are  a«  ill  placed  as  pos- 
sibly they  can  be. 

Some  are  troubled  with  a  flux  of  empty  words  ; 
and  that  they  may  avoid  speaking  as  others  do^  mis- 
led by  false  notions  of  elegance,  they  wrap  up  the 
plainest  meaning  in  circumlocutions,  then  tacking 
one  long  period  to  another,  and  making  that  run  to 
a  third,  they  extend  the  whole  beyond  what  a  man's 
breath  can  compass  without  drawing.it.  They  take 
pains  to  bring  upon  themselves  this  disease  of  ver- 
bosity;  and,  tosaj  the  truth,  it  is  of  an  old  standing. 
For  1  find  that  Livy:};  mentions  a  professor,  who 
enjoined  his  pupils  to  darken,  as  he  called  it,  from 
the  Greeks,§  every  thing  they  said  ;  and  the  high* 
est  commendation  he  could  give  a  scholar  was,  well 
done,  my  lad,  that  exceeds  even  my  comprehension .** 

Others,  fond  of  brevity,  retrench  from  their  style 
even  words  that  are  necessary  ;  and,  pleased  that 
they  know  their  own  meaning,  never  consult  the 
satisfaction  of  others.  For  my  own  part,  I  think  all 
discourse  idle,  if  it  requires  an  interpreter. 

But   the  worst  of  all  clouds  arises,  when  plain 

•  Chremetem  audivi  percussisse  Demeam. 

'f'  Visum  a  se  hominem  librum  scribeDtera.  But  a«  these  words 
stand,  1  see  nothing  to  be  blamed.  I  am  therefore  of  opioion  with 
the  learned  Chifletius^  that  they  ought  to  be  placed  visum  ^  se  li- 
brum hominem  scribentem,  and  according  to  this  last  arrangement 
I  have  translated  them. 

X  In  duinctilian's  time  some  letters  of  Livy  were  extant^  from 
which  this  ancedotc  probably  was  taken. 

words 
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words  have  a  mysterious  sense;  for  example,  **  He 
hired*  a  blind  man  to  observe  the  passers*by." 
Thus,  when  a  person  gnawii  his  own  limbs,  he  ia  ifi 
school  terms  said,  "  To  lie  above  himself.  •)'"  Such 
sayings  are  thought  to  be  ingenious  and  strong,  and  to 
borrow  eloquence  firom  ambiguity.  Nay,  many  are 
firmly  persuaded,  that  there  is  no  elegance  or  beauty 
of  diction,  but  that  which  requires  an  interpreter; 
even  some  hearers  are  pleased  with  this  mamier^  be- 
cause when  they  discover  a  meaning  in  it,  they  are 
fffoud  of  their  own  capacity^  and  exult,  not  that 
they  heard  the  thing,  but  they  solved  the  difficulty. 
For  my  own  part,  the  finst  properties  I  require  in 
a  style  are  perspicuity,  fitting  words,  natural  order, 
and  a  well  turned  period,  so  that  nothing  in  it  may 
be  wanting,  and  nothing  superfluous.  Such  are  the 
characters  that  render  a  style  pleasing  to  the  learned, 
and  profitable  to  the  ignorant.  Thus  much  1  thought 
proper  to  say  with  regard  to  elocution.  For  as  to 
the  rules  for  attaining  to  perspicuity,  I  have  ahready 
laid  them  down,  when  I  treated  of  the  narrative,  but 
all  are  managed  in  the  same  manner.  For  if  a  pe-» 
riod  is  neither  defective,  nor  redundant  in  words; 
if  it  is  neither  confused  nor  clouded,  it  must  be  dis- 

•  [Orig.]  Conductus  est  caecus  secus  viam  stare.  The  Abbe  Ge- 
deiyQ  lifts  not  ttanslatedthbexAmple,  which  has  in  it  an  audible  gin- 
li^le,  ind  though  commentators  have  given  the  roeaniogof  it  up,  as 
desperate,  yet  our  author  v«ry  probably  took  h  from  some  wiitec, 
who  meant  thereby  to  express,  that  some  person  or  other  threw  out 
fnooey  as  idly  as  if  he  had  given  it,  to  hire  a  blind  beggtir  to  beg  j 
or,  in  the  sense  that  I  have  translated  it,  he  means  one  who  had 
thrown  out  money  to  hire  one  for  a  spy,  who  could  not  make  a 
eonunon  observation  in  life. 

f  [Orig.j  Snpra  se  eubasse.  This  example  is  likewise  beld  by 
ooBMDentators  to  be  desperate,  though  I  think  we  may  find  out  the 
concealed  meaning,  by  having  recourse  to  the  13th  ode  of  the  I 
Lib.  of  Horace,  where  the  ardor  of  a  lover  is  described  by  making 
the  blood  come  from  the  lips  of  his  mistress  ;  see  the  note  1  Cap. 
59,  lib.  3.  In  my  translation  of  Cicero's  character  of  an  Orator, 
where  this  expression  is  farther  explained. 

tinct 
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tindt  and  pliift^  let  the  hearer  give  it  but  an  indif^ 
ferefit  degree  of  attention  i  We  are  likewise  to  re-% 
fliriit  that  a  judge  is  not  always  M  exttemely  de^iroui 
W  litidMicafid  what  he  hears,  aa  that  he  will  employ 
th«  force  (3ff  his  own  uiidenitanding  to  olear  up  att 
^IdtiHty,  «  apply  all  his  mental  poWei^  to  eti-» 
Vghttftt  the  datkne$«  of  a  pleader  %  style ;  that  he  haa 
iMOy  ic?0<{ftitons  to  divert  his  thoughts^  and  that« 
thetefore,  whatever  we  say  ought  to  have  an  effect 
upon  his  ft^tftd,  such  a^  light  haa  upon  oiu*  e^ea, 
though  they  ate  not  turned  towards  the  sun«  Wm 
are  to  lake'citt^,  therefore,  that  We  tiot  only  render 
oi|fselV€6  understood,  but  that  We  render  it  imposai-* 
ble  that  we  should  not  be  underst)ood ;  fbr  this  rea- 
son  it  iathat  orators  often  repeat,  when  they  think 
that  they  are  tiot  sufiiciendy  Understood;  ^\  I  have 
not  been  cleat  enough  in  my  representation  of  thia 
matter.  It  is  my  fault  if  yoU  do  not  understand  it ; 
I  will  therefore  endeavour  to  explain  it  in  clearer 
and  more  inteligiUe  terms.''  And  this  is  a  manner 
which  i^  alwayd  t>est  received,  When  the  orator  takes 
all  the  blame  upon  himself,  for  not  explaining  the 
in^tter  sufficiently  at  first. 


CHAP.  XI. 

CONCERNING  THE  EMBELLISHMENTS  OF  61TLE. 

T^at  all  Embellishment  ought  to  be  manly^  not  effeminate.--^ 
That  it  ought  to  be  marked  according  to  the  Subject.— -Com- 
C^rolftg  the  Choice  of  Words. — OF  Words  venerable  by  Iheir 
AMiquity.A— Concelmmg  Words  tbkt  are  made,  add  mMaflib:. 
Heal  £lipressions.-^Conceniing  hlae  Ornaments  of  Spei>cb.^^ 
Of  representitig  olr  paintinf^  an  Object. — Goncemin^  Sisniliw. 
—Of  Quickness  of  Description  and  Emphasb. 

I  AM  now  to  speak  of  the  embellidhments  or  or'>* 
naments  of  style;  and  here  an  orator,  doubtless, 
may  give  a  freer  pl^y  to  his  own  fancy,  than  he  can 

1  in 
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^  is :  vi^w  it  on  every  §i^^ ;  wh^t  eim  you  Qtmsm 
9)ore  strait,  or  more  gi^eful  ?  R^ulsjity  and  t^ 
n^gemeiii;  aven improves  the)»o}l,  heic&use  tbe  JUKM 
rifif  more  r^g^larly  to  stouriiBb  wWt  it  beipun^  l^uld 
)  (^>serve  the  branche«i  of  yonder  olivertiee  tbootigg 
into  luKuriancy,  1  instantly  should  lop  it;  th  effect 
i9,  i£  would  fonn  itself  into  a  horizontal  eiivsle,  which 
lit  once  addp  to  its  beauty>  and  impcovea  its  bearuig. 
See  yonder  hoiise,  how  ^ort  iiis  tKjick ;  how  beautii- 
ful  it  renders  him,  and,  at  the  same  time,  how  sec* 
viewable !  llow  distinct  are  the  veins,  how  well 
marked  is  the  muscleaog  of  the  praised  wrottler! 
lit  adds,  you  aay«  to  the  comeliiiess  of  hu;  form ;  and 
}  myy  that  it  likewise  denotes  his  agility  and  8tr9D|^. 
True  j|>e«uty  can  never  he  separated  fnowreal  tttilily; 
and  Ibbja  we  may  perceive  tixw  a  veiy  jng^en^t^  de^ 
gree  of  observation. 

But  here  it  is  very  p«3oper  to  observe,  th^  evea  the 
manly,  the  gracefij,  ornaments  1  have  mentioned  %m 
tp  be  varied  according  to  the  nabire  of  OMl*  Aubject^ 
Tfaat  1  may  return  to  my  first  division :  the  jaame  or- 
oaments  do  not  suit  demonstrative,  dem>eort^,  and 
judicisffy,  eauses.  For  when  a  speaker  wants  <inly, 
what  we  .call,  to  shew  away,  his  whole  purposse  is  to 
diarm  hjs  audience;  ke  therefore  unlocks  aU  the 
stores  of  his  art,  he  displays  the  onnameilts  of  elo- 
quence; he  avows  his  intention,  wbicb  is  not  to  be 
crown 'd  with  syuceess  in  hi;;  cause,  but  wisA  wonder 
and  applause  in  hisipieading.  Therefore,  as  a  shop- 
keeper does  his  war^es,  he  will  expose  io  the  eyes,  and 
ahnost  to  the  touch,  of  his  customers,  e^ery  pomp 
of  sentiment,  every  blaze  of  language,  every  beauty 
of  figures,  every  richness  of  metaphor,  and  every 
elegance  .of  composition;  ibecause  he  does  not  speak 

to  icanry  his  cause,  hut  to  recommend  himself.    But 

when 
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iien  we  are  aix>ut  busiiies9»  wheq  we  are  pleading 
good  earnest,  our  qwu  glory  should  be  lak  ia  pur 
Qu^hte. 

It  therefore  ill  heconies  a  pleader  to  be  nice  and  cu- 
^us  10  the  choice  of  his  wordis*  when  be  is  ei^aged 
ao  affair  of  the  utmost  importance.  Not  that!  say, 
en  then,  he  is  to  disregard  all  omanient,  but  that  it 
oqld  be  more  chaste,  more  severe,  aiid  less  glarings 
an  at  other  times;  and  above  all  other  ccmsidera* 
»os,  let  it  be  suited  to  his  subject.  The  senate  re* 
lires  a  sublime,  and  the  people  a  spirited,  style  of 
eadins:;  and  in  courts,  upon  matters  of  property, 
e,  and  reputation,  we  are  to  speak  in  the  most  grave 
id  accurate  manner.  But  in  petty  causes,  and  in 
eadings  of  very  little  consequence  (for  many  such 
ippen),  it  is  enough  if  our  maaner  is  simple  and  114* 
nd.  Must  not  a  pleader  be  asham'd  to  employ  a 
Hnp  of  periods  in  recovering  a  paultry  debt?  Or. 
attempt  to  touch  the  passioQs»  while  he  is  talking 
out  his  neighbour's  df aiiU  ?  Or  tp  work  himself  i^ 
to  ^dathusiasm,  while  he  is  describing  the  fitult  of  a 
I4g  hty  slave  ?  But  to  return  to  my  subject, 
llaviii^  observed  that  the  ornament,  as  Wiell  as  pe^- 
icuity,  of  style,  consists  either  in  single  words,  or 
ntenoes,  I  corne  now  to  consider  how  each  is  to  be 
an aged. 

Itis  t^iie  that  perspicuity  chiefly  requires  expres- 
;ms  that  are  proper ;  and  ornament,  those  that  are 
etaphorical.  But  I  am  to  observe  at  the  same  tiipe, 
at  nothing  improper  can  admit  of  ornament.  Very 
ten  several  w^ords  have  the  same  signification  (and 
ese  we  call  synonymous  words)  >and  yet  some  words 
e  more  graceful,  some  more  sublime,  some  more 
illiant,  some  more  agreeable,  and  some  better 
undLng  than  others.  I  say, better  sounding;  for, 
syllables  composed  of  the  best  sounding  letters.are 
rarest  in  the  pronunciation,  the  same  observation 

holds 
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holds  with  regard  to  words  composed  of  the  best 
sounding  syllables ;  and  the  fuller  a  word  is  pro- 
nounced, itis  the  more  pleasing  to  the  ear.  Now  the 
combination  of  words  into  sentences  has  the  same 
effett^  as  that  of  syllables  into  words;  for  this  word 
joined  to  that  may  have  a  much  better  sound,  than 
if  it  was  joined  to  any  other. 

We  ought,  however,  to  employ  words  accordibg  to 
our  subject.  In  matters  of  horror,  we  are  to  harrow 
up  the  souls  of  the  audience  by  the  terrors  of  ex- 
pression* And  indeed  it  is  a  general  rule  with  regard 
to  single  words,  to  prefer  those  which  are  the  most  so- 
norous, and  the  most  sweet  in  the  pronunciation. 
Genteel  expressions,  'foo,  are  always  preferable  to 
coarse  ones ;  and  a  polite  style  never  admits  into  it 
any  thing  that  is  indecent.  We  are  to  employ  the 
pomp  and  elevation  of  expression,  as  our  subject  shall 
direct  us.  For  that  which,  on  one  occasion,  may  ap- 
pear truly  sublime,  may,  on  another,  be  mere  bom- 
bast; and  that  which  in  an  important  subject  might 
seem  mean,  if  applied  to  an  indifferent  one  may  be 
proper.  But  as  a  servile  word  appears  a  disgrace,  and 
as  it  were,  a  blot,  in  an  elevated  style,  so  sublimity 
and  splendor  are  inconsistent  with  a  plain  style.  For 
they  spoil  it,  by  appearing,  as  it  were,  excresences 
from  a  body  that  should  be  smooth. 

There  are  some  proprieties  of  style,  which  may 
be  easily  perceived,  but  cannot  be  accounted  for,  thus 
Vii^il  says  :*  Caeso 

*  This  IS  a  very  fine  observation,  and  cannot  fail  to  touch  every 
reader  of  trae  taste,  either  in  verse  or  prose.  And  the  thing  seems 
to  be  owing  to  the  ideas,  which,  in  certain  languages,  are  annexed 
to  certain  words.  The  very  example  before  us  is  an  eminent  proof 
of  what  I  say.  In  English  we  call  the  male  of  the  sow,  a  boar, 
and  the  Latins  call  it  porcus.  Now  Quinctilian  says,  that  had 
Virgil,  upon  this  occasion,  sacrificed  a  boar,  the  image  would  have 
been  ludicrous,  but  by  killing  a  sow  it  is  elegant.  This  happens 
to  be  the  very  reverse  in  the  Knglish  tongue.     For  an  £nglish 

poet 
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•Caesa  jungebant  foedera  porca. 


By  making  free  with  the  word  porca,  he  renders 
elegant  a  circumstance,  which  would  have  been 
mean  had  he  kept  the  word  porco.  In  some  cases, 
the  reason  of  this  ridicule  is  evidient.  We  used 
very  often  tQ  laugh  at  the  poet,  who  introduced  the 
following  line : 

The  boyish  mice  his  robes  embroider'd  gnaw'd.* 

Yet  we  admire  Virgil  when  he  says, 

Oft  the  tiny  mouse."}" 

For  the  word  tiny  is  proper  for  the  subject^  which 
is  thereby  painted  as  diminutively  as  possible  ;  and  it 
receives  additional  graces  by  its  being  put  in  the  sin- 
gular number,  and  by  the  line  ending  by  so  short  a 
word,  which  in  the  original  gives  it  an  unusual  ca- 
dence* Horace  observed  and  imitated  the  same 
beauty,  when  he  says, 

And  the  huge  mountain  bears  a  foolish  mouse.;]; 

An  orator,  however,  is  not,  in  speaking,  always  to 
keep  up  the  dignity  of  style.  For  sometimes  he  is  to 
lower  it,  because  the  meanness  of  a  word  often  gives 

poet,  with  Virgil's  judgment^  would  most  certainly  have  sacrificed 
die  boari  even  though  the  sow  had  been  the  proper  sacrifice.  The 
reader  may  judge  for  himself. 

Their  faith  they  plighted,  and  the^  slew  the  boar. 
In  the  other  manner  : 

Their  faith  they  plighted,  and  they  slew  the  sow. 
But  how  much  more  ludicrous  is   the  image,  should  an  English 
writer  fall  upon  the  word  that  signifies  both  a  sow  and  a  boar,  a 
circumstance  which  Virgil  thouf^ht  himseU  happy  in^  for  I  find  the 
word  porca  signifies  both,  and  say  : 

Their  faith  they  plighted,  and  they  slew  the  pig. 
^  I  might,  from  English  authors,  multiply  a  vast  number  of  quotati« 
ood  to  justify  our  author's  observation  5  but  I  think  what  is  said 
is  sufficient. 

•  Orig.  Praetextam  in  cista  mures  rosere  camilli,  I  mu3t  here 
acquaint  my  readers,  that  the  word  camilli  contains  an  amphtbolia ; 
for  it  may  cither  be  the  genitive  ofcamillus,  or  it  may  be  the 
nominative  plural  of  camillus,  which  signifies  a  young  boy  who 
ttteoded  sacrifices. 
+  Orig.  SaDpe  exignus  mus. 
l^Orig.   Naicetur  lidiculus  mus. 

VOL.  II.  H  cnet^Y 
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energy  to  expression.  When  Cioeio  says  to  Piso, 
•'  When  all  your  family,  sir,  was  carried  to  you  in 
one  dung-cart;"^  the  last  is  a  mean  word,  but  does 
he  not  thereby  render  the  man  he  was  prosecutiug 
the  more  etteetually  contemptible  ?  In  another  place 
he  savs  to  him,  ^^  you  oppose  your  sk<Bll  to  that  of 
your  adversary,  and  you  fall  a  butting  with  hiiB.^ 
Some  jokes  do  very  well  with  people  of  the  meanest 
capacities.  Thus  Cicero  says  of  Clodius,  "  and,  like 
a  little  master  as  he  is,  he  pigged  in  every  night  with 
his  great  sister/':^  In  like  manner,  speaking  of  Cneius 
Flavius,  he  says,  "  he  picked  out  the  eyes  of  those 
Crows,  the  lawyers."  §  In  bis  pleading  for  Milo  be 
says,  ^'  You  Ruscio,  you  Casca,  take  care  you  don't 
lye.''  And  I  remember,  when  1  was  at  school,  such 
vulgarities  were  greatly  in  vogue.  Nothing  was 
more  common  for  us,  in  one  of  our  declamations, 
than  to  say,  ^*  bestow  upon  your  father  the  bread  that 
you  throw  to  your  dogs  and  your  bitches.'*  But 
this  low  manner,  unless  it  is  very  happily  hit  off,  is 
always  dangerous,  and  often  ridiculous ;  especially  at 
this  time,  when  people,  with  regard  to  words,  are  so 
ridiculously  squeamish,  that  a  great  part  of  our  lan- 
guage seems  to  be  amputated. 

Now,  all  word*  in  a  language  are  either  proper, 
made,  or  metaphorical.  Age  gives  dignity  to  the 
proper.  For  words  not  in  common  use  impress  an 
awe  and  a  sanction  upon  a  style,  for  which  rea^ 
son,  Virgil,  by  his  wonderful  penetration  avails  him- 
self of  this  advantage ;  for  the  obsolete  ||  words 
with  which  he  dashes  his  poem,  gives  his  lines  tha^ 
inimitable  mellowness,  which  is  so  pleasing  in  poetiy' 

*  Ong.    Quum  tibi  tola  cognatio  in  samico  adrebatur* 

t  Orig.    Caput  opponis  cum  eo  coniscans. 

^  Ong.    Pusio  qui  cum  majore  sorore  cubitavit. 

Orig.    Qui  cornicum  oculos  confixit. 

Olli,  doia  nam^  &c< 

as 
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IS  weU  a$  in  painting,  and  which  age  alone  casp  .com* 
nuniQ^te.  put  we  are  to  be  cautious  in  the  use  of 
Ad  words ;  nor  ought  we  to  bring  them  from  tjbi^ 
tiost  remote  antiquity.  I  wiJU  not  in  prose  say,  a 
>ropine,  instead  of  a  present,  nor  sooth,  for  truth ; 
or  all  such  affectation  is  ridiculous.  Why  should  } 
ay,  whiUc,  when  I  can  say,  which  ?  jBven  methinks 
K>w  sounds  foolish.  1  conjecture,  is  still  tolerable. 
ie  raised  up  seed,  is  too  solemn ;  and,  his  whole 
^rogenitorship,*  is  pedantic.  In  short,  the  whole  of 
>ur  language  has  undergone  an  alteration.  Sonie 
Id  words,  however,  are  more  grateful  through  anti- 
[uity,  and  others  are  necessary  to  our  language, 
nd  a  judicious  use  of  them  has  an  excellent  effect ; 
>ut  afifectatibn  by  all  means  is  to  be  avoided.  Vir- 
ilf  has  lelGt  us  an  epigram,  in  which  he  rallies  this 

*  [PhigeiutQrship]  I  have  done  my  best  in  translating  this  very 
ifficalt  passage*  to  retain  the  sense  of  the  instances  produced  by 
or  author.  Upon  an  attentive  view,  however,  of  my  author's 
lesfluig,  I  cannot  beUeve  that  he  absolutely  condemns  the  use  of 
le  last  four  expressions,  but  rather  condemns  the  levity  of  the 
^,  for  throwing  them  into  desuetude.  The  truth  is,  the  Latin' 
aguage  had  undergone  great  revolutions  between  the  time  of 
ioero  and  Quinctilian.  Tor  though  we  have  little  or  nothing 
lat  is  barbarous  or  affected  in  the  style  of  Paterculus,  Seneca, 
*acitu6*  and  other  writers  within  that  period,  but  on  the  contrary, 
\  great  beauties  as  any  that  are  to  be  found  in  Cicero*  nay, 
ime  may  think  greater ;  yet  1  cannot  be  persuaded,  that  the 
Oman  noblemen  or  gentlemen  in  general,  either  pleaded  or 
lole  with  the  same  propriety.  This  appears  by  many  accidental 
agmants,  that  are  still  extant,  as  welt  as  by  our  author's  obser- 
itions. 

As  this  translation  is  entirely  designed  for  the  use  of  English 
aders,  it  is  proper  I  should  observe  that  the  rules  he  lays  down 
»  a^licable  tu  the  English. 

f  [Virgil]  I  have  omitted  the  epigram  here  spoken  of,  because 
le  reading  is  so  depraved  that  it  is  unintelligible  ;  and  1  have 
kewise  omitted  translating  great  part  of  this  chapter^  because  it 
applicable  to  the  Latin  language  only»  and  can  oe  of  no  manner 
'  use  to  an  English  reader. 

affectation 
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affectation  of  antiquity  with  great  humour.  Even 
Sallust  himself  is  reflected  upon,  in  the  following 
epigram : 

Thou  that  Jugurtha^s  story  didst  compile. 
And  from  old  Cato  pilfer'dst  half  thy  style. 
The  truth  is,  tljis  is  a  most  ungrateful  task,  for  it 
is  what  the  very  worst  speakers  may  practise,  and 
the  worst  is,  that  people  who  have  this  turn  are  so 
far  from  adapting  their  expressions  to  their  subject, 
that  they  go  round  and  round  for  subjects  that  may 
introduce  their  expressions. 

The  Greeks  have  great  opportunities  from  the  ge- 
nius of  their  language,  to  coin  words,  and  some- 
times they  make  expressions  according  to  sounds 
and  affections,  in  the  same  manner  as  the  first  in- 
ventors of  language  gave  names  to  things  accord- 
ing to  their  several  properties  or  appearances.  But 
when  we  take  this  liberty,  either  in  compounding 
or  adopting  words,  we  very  seldom  succeed  in  it.  1 
remember,  when  I  was  a  young  man,  there  was  a 
great  dispute  between  Pomponius  and  Seneca,  about 
some  words  compounded  of  verbs;  but  Cicero  was 
of  opinion,  that  though  such  words  at  first  might  ap- 
pear harsh,  yet  practice  would  soon  reconcile  them 
to  the  ear.  Nay,  that  great  orator  has  coined  verbs 
out  of  proper  names;  to  siillalize,*  for  instance; 
Asinius  has  done  the  same.f 

We  have  many  new  words  from  the  Greek,  and  a 
great  many  from  Sergius  Flavius,  but  they  are  not 
much  relished,  though  I  do  not  see  for  what  reason, 
but  because  we  are  willing  to  condemn  ourselves  to 
a  perpetual  poverty  of  language.  Meanwhile,  some 
words  make  their  way  in  our  language;  for  those 

*  Orig.  Sallaturit,  meaning  that  Pompejr  wanted  to  copy  after 
Sylla. 

+  Fimbriaturiti  Figulaturit. 

which 
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?hich  are  now  old,  once  were  new,  and  some  that 
xe  now  current  are  of  a  very  late  standii^. 

We  are  therefore  sometimes  to  strike  a  bold  stroke ; 
or  I  cannot  agree  with  Celsus  in  thinking,  that  an 
»rator  is  not  at  Uberty  to  coin  a  word.  For,  as 
Cicero  says,  some  words  are  radical,  and  had  their 
iresent  signification  from  the  beginning  of  lan- 
;uage.  Others  have  been  formed  from  those  radical 
irords;  and  though  we  cannot  alter  the  original  sig- 
nification of  them  from  what  was  given  them  by  our 
ude  ancestors,  yet  I  know  no  period  that  debarred 
is  from  the  power  of  deriving,  declining,  and  com- 
pounding them,  in  the  same  manner  as  their  de- 
cendants  did.  Nay,  supposing  that  we  are  afraid  of 
«ing  too  hardy  in  coining  a  word,  there  are  ways 
0  twe  off  the  imputation  of  rashness  by  prefacing 
t  with.  If  I  may  so  speak;  if  the  expression  is  al- 
owed ;  in  a  manner ;  give  me  leave  to  make  use  of 
hat  expression.  These  precautions  do  service  when 
.  metaphor  seems  a  little  too  bold;  and  indeed  in 
hat  case,  a  speaker  is  not  safe  without  them,  at  least 
hey  show  that  our  judgment  is  not  imposed  upon, 
nd  that  we  suspect  we  may  have  gone  too  far. 

As  to  metaphors,  their  propriety  can  only  be  de- 
ermined  according  to  the  thread  of  a  discourse.  1 
lave  therefore  said  enough  concerning  single  words, 
irhich,  as  I  have  observed  in  another  place,  con- 
idered  of  themselves,  are  lame  and  imperfect,  but 
hey  never  are  void  of  ornament,  unless  they  are  be- 
ow  the  dignity  of  their  subject,  or  flatly  obscene. 

know  there  are  some,  who  think  that,  naturally, 
here  is  no  such  thing  as  an  indecent  expression, 
Jid  therefore  no  word  oua:ht  to  be  avoided,  and  that 
F  there  is  any  indecency  in  the  subject,  the  mean- 
ng  is  still  conveyed  to  us,  though  we  make  use  of 
lircumlocutory  expressions.  For  my  own  part,  sa- 
isfied  as  I  am  with  those  forms  of  decency  now 

practised 
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practised  in  my  country,  I  am  (as  I  said  on  another 
occasion)  for  vindicating  her  modesty  br  siknee. 
But  now  I  proceed  to  consider  words  as  In^  stand 
connected  with  one  another  in  sentences. 

Their  ornament  consists  in  observing  two  capita! 
points ;  first,  in  impressing  ourselves  with  the  idea  of 
the  eloquence  we  are  to  make  use  of;  and  seoondly; 
in  making  ourselves  master  of  its  practice.  Here, 
the  first  requisite  is  to  consider,  what  we  aire  to  am- 
plify, and  what  we  are  to  diminish ;  when  we  ate  to 
speak  with  spirit,  and  when  with  calmness ;  whether 
we  are  to  speak  in  a  manner  that  is  chearful  or  se- 
vere»  flowing  or  concise,  sharp  or  gentle,  sublhone  or 
minute,  erave  or  gay?  We  are  next  to  consider 
what  kind  of  metaphors,  figures,  sentiments,  manage- 
ment and  arrangement  we  are  to  employ,  in  ordet 
to  effect  our  purpose.  But  as  I  am  to  treat  of  the 
ornaments  of  style,  it  is  proper  I  should  first  Aicm 
its  depravities ;  for  the  first  step  to  excellency  is  to 
be  free  from  blemishes. 

I  am  therefore  to  premise,  that  no  style  can  admit 
of  ornament,  if  it  is  destitute  of  probability.  Now, 
Cicero  defines  a  probable  style  to  be  that  which  em* 
nloys  neither  more  nor  fewer  words  than  it  ought 
Kot  that  he  is  against  neatness  and  polishing,  for 
that  is  part  of  the  ornament  of  a  style ;  but  he 
thinks  that  all  excesses  are  blemishes.  He  there* 
fore  requires  expressions  to  have  weight  and  autho* 
rity,  and  such  sentiments  as  are  either  solid  in  them- 
selves, or  such  as  are  suited  to  the  opinions  and 
manners  of  mankind.  These  requisites  being  se- 
cured, he  is  then  for  giving  the  speaker  liberty  to 
employ  all  the  means  which  he  thinks  can  embel* 
lish  his  style;  metaphors,  heightnings,  epithets, 
descriptions,  words  that  are  synonymous,  nay, 
a  manner  in  imitation  of  the  very  subject  he 
treats  of. 
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But,  as  I  undertake  to  point  out  the  blemishes  of 
style,  let  me  first  reco9imend  it  to  avoid  all  inde- 
ceocies  of  expres^ioa .;  nay,  to  pay  so  much  regard 
to  general  though  errc^ieous  prepossessions,  a^  to 
avoid  the  use  of  a  word,  that  originally  was  chaste 
and  pure,  if,  in  time,  any  obscene  or  loase  ideas  shall 
be  anqexed  to  it,*  In  like  manner  it  is  decent 
to  avoid  all  conjunctions  of  syllables,  let  the  subject 
be  ever  so  innocent,  that  in  the  expression  surest 
any  thing  that  may  be  mistaken  or  wrested  into 
looseness ;  nay,  a  lewd  thing '  sometimes  may  be 
iniplied,  even  by  concealing  it;  for  men,  as  Ovid  says. 

Are  apt  to  love  a  thing  because  'tis  hid. 
And  indeed  this  may  be  the  case,  where  both  ex* 
pressions  and  the  meaning  are  perfectly  pure  and 
innocent.  And  yet  I  am  not  for  carrying  this  deli- 
cacy too  far,  for  if  we  think  with  Celsus,  that  the 
line  in  Viigil, 

The  agitated  sea  begins  to  sweU, 
conveys  an  indecent  idea,  I  Know  no  such  thing  as 
chastity  in  writing  or  speaking. 

• 

*  Though  thi»  is  a  very  proper  caution,  yet  the  nature  of  the 
Latin  language  makes  our  author  insist  more  a^inst  it,  than 
there  is  any  occasion  to  do  in  this  translation.  He  gpves  us  iti 
particular  two  examples  from  Sallust,  which  the  ingenious  depra- 
vity of  his  age  was  apt  to  construe  into  obscenity  ;  the  6rst  is, 
ductare  exercitiun,  and  patrare  helium.  Now  though  the  word 
ductare  in  Sallust's  time  signified  no  more  than  to  conduct,  yet  it 
came  in  the  days  of  our  author  to  signify,  to  pimp.  As  to  the  ex- 
pression, patrare  helium,  the  obscenity  seems  to  lie  only  in  the 
word  helium,  which  signifies  a  handsome  person,  as  well  as  a  war. 
I  need  not  enlarge  on  this  subject,  or  inform  my  reader,  that  it  is 
impossible,  as  it  would  be  immaterial,  to  translate  the  other  ex- 
amples our  author  brings  on  this  occasion. 

I  cannot  however  finish  this  note  without  observing  the  exces- 
sive decency  of  the  ancient  Romans  in  their  expressions.  They 
banished  out  of  their  languae:e  the  word  intercapedo,  because  the 
two  last  syllables  form  a  verb  that  has  an  indecent  significati  »n, 
but  they  used  the  word  in  other  cases.  I  could  from  mv  author 
bring  instances  of  other  delicacies  of  that  kind  ;  but  I  have  been 
contented  with  translating  his  meaning  in  this  paragraph. 

Next 


104  QUINCTILIAN'S  INSTITUTES      BookVIII 

Next  to  obscenity,  a  meanness  of  expression  is 
to  be  avoided ;  for  thereby  the  greatness  or  dignit)' 
of  a  thing  is  diminished.  For  example :  on  the 
summit  of  yonder  mountain  there  is  a  stony  wart. 
Opposite  to  this,  but  equally  absurd  in  its  nature,  is 
the  manner  of  swelling  a  small  matter  with  pompous 
terms,  unless  you  design  to  turn  them  into  ridicule. 
Upon  the  whole,  therefore,  we  are  not  to^cali  a  par- 
ricide a  roguish  fellow  ;  nor  a  young  man  who  loves  a 
girl,  an  atrocious  ruffian  ;  because  the  first  term  is 
too  weak,  and  the  latter  too  strong.  We  are,  next, 
to  guard  against  all  dulness,  sordity,  dryness,  whin- 
ing,  harshness,  and  vulgarity  of  style.  All  these 
blemishes  are  best  discovered  by  their  opposites, 
which  are  briskness,  neatness,  richness,  chearfulness, 
gaiety,  and  chastity  in  speaking. 

We  are  likewise  to  avoid  a  curtailed  style,  by 
which  our  discourse  becomes  defective,  and  our  ex- 
pressions scanty.  This,  however,  is  a  blemish  in  paint 
of  perspicuity,  rather  than  in  ]K)int  of  ornament. 
But  sometimes  it  is  a  matter  of  prudence,  only  half 
to  express  a  thing ;  and  we  may  say  the  same  thing 
of  tautology,  which  is  a  repetition  of  the  same  word?, 
and  the  same  expressions,  or  sentiments.  This  some- 
times has  a  bad  effect,  though  several  very  great 
authors  have  not  been  at  great  pains  to  guard  against 
it.  Cicero,  as  disdaining  the  minuteness  of  criti- 
cism, often  falls  into  it ;  for  instance,  when  he  says, 
my  lords  the  judges,  this  was  a  judgment  not  only 
unlike  a  judgment — Therefore,  this  manner  of  repe- 
tition may  have  its  beauties,  and  is  indeed  one  of 
the  figures  of  speech ;  and  1  shall  give  examples 
of  it  when  I  come  to  point  out  their  excellencies.* 

*  I  believe  my  reader  will  scarcely  be  of  opinion,  that  the  tau- 
tology our  author  here  speaks  of  is  quite  the  same  with  what  we 
understand  by  that  expression,  which  in  English  admits  of  no  kind 
of  apology*  and  seems  to  be  a  compound  of  the  manners  he  meoti* 
ons  in  this  and  the  followiDg  paragraph. 

Of 
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Of  a  worse  kind  than  this  is  a  sameness  of  ex- 
pression, which  relieves  us  by  no  variety,  but  pny* 
ceeds  all  upon  one  dead  flat,  and  is  distinguished  only 
by  being  disagreeable  and  void  of  art  ;  for  the  repe- 
tition and  drawling  of  periods,  figures,  and  composi- 
tion, is  not  only  painful  to  the  mind,  but  to  the 
ears. 

We  are  likewise  to  avoid  prohxity,  that  is,  the 
spinning  out  a  circumstance  to  a  greater  length  than 
is  needful ;  an  example  of  which  we  have  in  Livy. 
The  embassador.'),  says  he,  foiling  in  their  design,  re- 
turned home :  they  went  back  to  the  place  from 
whence  they  came.  Hut  the  enforcing  a  thing  by  a 
kind  of  vehemence,  though  very  near  akin  to  prolix- 
ity, is  sometimes  an  excellency. 

A  pleonasm  is  likewise  a  blemish  in  style,  bef!ause 
it  loads  a  discourse  with  needless  words.  For  ex- 
ample, I  saw  it  with  my  eyes.  1  saw  it,  had  been 
enough.  Cicero,  with  great  humour,  corrected  Hir- 
tius,who,  in  declaim iiigagaiiist  Pansa,*  fell  intoashp 
of  this  kind;  for  Hirtius  mentioned  a  mother,  who, 
fur  ten  months,  had  carried  her  son  in  her  belly; 
belike,  said  he,  then,  other  mothers  carry  their  sons 
in  budgets  before  they  bear  them.  A  pleonasm, 
however,  sometimes  increases  the  energy  of  a  narra- 
tive; as  Vii^il  says. 

These  ears  drew  in  the  sound. 
But  all  pleonasms  are  blemishes,  when  they  are  idle 
and  superfluous,  and  convey  no  additional  ftieaning. 

There  is  likewise  a  fault  in  over-doing,  by  which 
I  mean,  employing  superfluous  pains ;  which  is  as 
different  from  the  finishing  of  a  style,  as  foppery  "f 
is  from  neatness,  or  superstition  from  religion.  To 
My  it  all  at  once:  every  word,  that  contributes  nei-. 

*  HiTtitJsand  Paosa  studied  eloquence  under  Cicero. 
4  UU  diligent!  cuTiosut. 

thee 
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ther  to  sense  nor  ornament,  may  be  called  a  blemish 
in  a  style. 

Affectaticm  is  the  poison  of  every  style;  fot  it 
comprehends  whatever  is  swelling,  whatever  is  fini* 
cal,  whatever  is  loathsome,  luxurious,  impertinent^ 
and  unequal  in  speaking.  In  short,  afleetation  is  aa 
endeavour  to  better  what  is  best,  and  always  results 
from  want  of  judgment,  and  our  being  imposed  upon 
by  false  appearances.  And,  of  all  blemishes  in  elo* 
quence,  it  is  the  most  blameful.  Other  bl^nishes 
we  avoid,  but  this  we  court :  and  it  consists  wholly 
in  elocution. 

Folly,  trifling,  contradiction,  and  over-doing,  are 
blemishes  that  affect  things ;  but  the  vices  that  cot- 
rupt  a  style  lie  in  impropriety,  redundancy,  the  diffi- 
cult meaning  and  the  jolting  composure  of  expressi- 
ons, or  a  boyish  playing  upon  words  of  the  same 
kind,  or  ambiguous  meaning.  But,  tho'  all  affecta- 
tion is  a  blemish,  yet  all  blemishes  do  not  lie  in  af- 
fectation. Because  a  man  may  speak  so  as  quite  to 
mistake  the  nature  of  his  case ;  he  may  speak  what 
is  improper,  and  he  may  speak  what  is  superfluous. 

There  are  as  many  ways  of  corrupting,  as  there 
are  of  embellishing,  a  style.  But  of  this  I  have 
treated  more  fully  in  another  work ;  yet  I  shall  not 
fwbear  to  touch  frequently  upon  it  in  this.  For  I 
I  shall  take  all  occasions  to  do  it,  when,  speaking  of 
the  ornaments  of  style,  I  shall  be  led  to  point  out  its 
blemishes,  and  the  resemblance  they  bear  to  its  beau* 
ties.  Now,  the  beauties  of  style  are  disfigured  by 
an  improper  disposition  of  a  discourse,  by  an  igno- 
rant or  injudicious  use  of  figures,  and  by  a  harshness 
of  periods.  But  1  have  already  treated  of  disposi* 
tion,  and  I  shall  have  an  opportunity  to  speak  of 
figures  and  composition.  There  is,  amongst  the 
Creeks,  a  blemish,  which  consists  in  a  writers  con- 
founding their  different  dialects ;  for  instance,  the 

Doric 
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Doric  with  the  Attic,  and  the  Ionian  with  the.£olic. 
We  are  liable  to  a  like  confusion,  if  we  mii^le  lofty 
csptemons  with  mean  ones,  antiquated  with  modem 
words^  and  the  flights  of  poetry  with  the  creepmgs 
of  prOM.  Such  a  medley  woold  produce  a  monster 
Hki^  diat  of  Horace,  mentioned  in  the  first  line  of  his 
art  of  poetry. 

Should  on  a  horse's  neck,  a  painter  place 
'  The  form  and  features  of  a  human  face* 
The  ornaments  of  style  raise  it  above  the  charac* 
ter  of  either  perspicuity  or  probability.  The  first  step 
towards  it  is,  a  vigorous  conception  ;  next  is,  a  pro- 
per expression ;  and  this  leads  to  a  third,  which  con- 
sists in  the  embellishment  of  both,  and  is  what  we 
properly  term  ornament.  As  the  force  of  colouring 
(which  1  have  taken  notice  of  in  the  rules  I  have  laid 
Qown  concerning  the  narrative),  is  of  more  efficaqr 
than  a  bare  delineation  ;  or,  as  some  express  it,  as  re- 
presentation excels  perspicuity  ;  the  former  realizing^ 
the  latter  only  describing,  the  object ;  I,  therefore^ 
reckon  representation  among  the  ornaments  of  style« 
There  is  a  great  beauty  in  describing  a  thing  in  to 
lively  a  manner,  as  to  make  us  think,  we  actually  sea 
it.  For  eloquence  does  not  exert  all  her  powers,  or 
assert  her  dominion  to  the  full,  if  she  informs  us 
through  the  ears  only,  by  giving  the  judge  a  bare 
narrative  of  the  matter  that  is  to  be  tried,  without 
drawing  and  colouring  it,  so  as  to  strike  the  mental 
eye.  But,  as  this  excellency  is  effected  in  various 
manners,  which  some  through  ostentation  affect  Id 
multiply,  I  shall  not  descend  into  every  minuteness^ 
but  only  touch  upon  the  most  capital  beauties. 

The  first  is,  placing  the  object  in  our  full  view  by 
a  happy  touch  of  the  pen.  Thus  Virgil,  describing 
the  two  champions,  says. 

Each  stood  erect,  impending  o'er  his  foe. 
Quick  or  to  aim,  or  ward,  the  fatal  blow — 

with 
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with  all  that  follows,  and  which  gives  us  as  lively  a 
representation  of  the  boxing-match,  as  if  we  really 
were  spectators  of  it.  This  manner  of  painting  w» 
one  of  the  many  excellences  that  Cicero  possessed  as 
an  orator.  Can  any  imagination  be  so  cold  as  not  to 
see  Verres  in  the  following  description  ?  *'  Upon  the 
shore,  stood  the  Roman  praetor,  dressed  in  rich 
buskins,  a  purple  cloak,  thrown  cross  his  shoulders^ 
above  a  flowing  robe  that  swept  the  ground,  leaning 
on,  and  toying  with,  an  ordinary  httle  wench.^ 
Here  jve  have  not  only  a  description  of  hia  look, 
situation,  and  dress,  but  our  imagination  figures  to  it- 
self several  circumstances  that  are  suppressed.  For 
my  own  part,  from  the  whole  of  the  description,  I 
think  1  see  the  glances,  the  looks,  and  the  indecent 
dalliances  of  this  scandalous  pair,  with  the  silent  de- 
testation and  feaiful  bashfulness  of  their  attendants. 
Sometimes  a  variety  of  circumstances  enter  into 
the  picture  we  want  to  exhibit.  Thus,  the  same 
great  orator,  who,  of  himself,  furnishes  us  with  every 
species  of  ornament  that  can  enter  into  a  style,  ia 
describing  a  debauch,  says,  ^^  1  think  I  still  see  some 
crowding  in,  others  crowding  out,  some  stagger- 
ing under  what  they  had  drank  to-day,  others, 
yawning  from  what  they  drank  the  day  before, 
while  the  principal  figure  of  the  group  was  Gal- 
lius,  daubed  in  ointments  and  decked  with  gar- 
lands :  here  lies  a  heap  of  faded  flowers,  there  a 
pile  of  fishes'  bones,  and  all  the  ground  be-, 
smeared  with  filth,  and  bemired  with  wine."* 
Could  we  see  more,  had  we  been  present  at  the  de- 
bauch? 

^  *  The  examples  here  brought  by  our  author  are  certainly  very 
picturesque;  but  the  piece  of  Cicero,  from  which  this  is  quoted^ 
Id  now  lost.  It  may  be  proper  to  iaform  the  reader,  that  the  Ro- 
mans in  their  great  jentertainments  wore  garlands  of  flowers  upon 
their  heads,  and  th|t  fishes  formed  the  most  considerable  part  of 
their  repasts* 

la 
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ke  manner,  we  can  increase  compassion,  sup- 
,  for  instance,  we  are  speaking  of  a  town  be- 
ien ;  when  we  say  that  it  was  atormed,  we 
3SS  comprehend  all  the  miseries  that  attend 
I  event ;  but  then  the  narrative  is  too  quick  to 
.  due  impression  upon  our  minds.     But  if  we 

the  various  particulars,  which  that  word  im- 
hen  we  behold  "  houses  and  temples  wrapt 
les ;  we  hear  the  crash  of  roofs  falling  in,  and 
3neral  uproar  proceeding  from  a  thousand 
It  voices ;  we  see  some  flying  they  know  not 
T,  others  hanging  over  the  last  embraces  of 
imilies  and  friends ;  we  see  mothers  agonizing 
leir  frightened  infants,  and  old  men,  in  the  bit* 

of  heart,  cursing  themselves  for  being  reserv- 
3  dismal  an  hour.     Athwart  this  scene  we  see 

plundered  and  temples  rifled,  soldiers  carrying 
5  booty,  and  returning  for  more ;  each  driving 
him  a  band  of  captive  citizens  in  chains ;  the 
r  tearing  from  the  ruffian's  grasp  her  helpless 
and  the  victors  cutting  one  another's  throats 
rer  the  plunder  is  most  inviting."  All  these 
liars,  it  is  true,  are  implied,  when  we  say,  "  a 
s  stormed;"  but  there  is  a  great  deal  of  differ- 
►etween  the  mention  of  the  whole  that  hap- 

and  of  all  that  happened.*  Now,  we  bring 
sentation  near  to  reality,  by  painting  circum- 
j  that  are  likely  to  have  happened,  and  gene- 
lappen  upon  such  occasions,  tliough  perhaps 
id  not  upon  that. 

^presentation  is  greatly  animated  by  throwing 
dental  circumstances,  as  Virgil  says, 
hrou2:h  all  my  blood  a  chilly  horror  came, 
[y  joints  refus'd  to  prop  my  tott'ring  frame, 
n  the  following  beautiful  image  ; 

The  mother  prest, 
ale  dismay,  her  infant  to  her  breast. 

l-     Minus  est  tatnen  totum  dicerc  quam omnia. 

Novr 
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Now  in  siy  opinion,  it  is  very  easy  to  acquire  this 
capital  perfection.  For  we  need  but  set  nature  be- 
fove  our  ^es,  and  copy  after  her.  AU  eloquence  is 
employed  upon  what  is  transacted  in  life.  Every  one 
judges  of  what  he  hears,  by  what  be  feels;  and  the 
mind  receives  the  deepest  impression  from  the  eir* 
cumstances  with  which  it  is  best  acquainted. 

Similes  contribute  greatly  to  enliven  a  description. 
Now  there  are  two  sorts ;  those  that  are  assuaaied  to 
illuslxate  or  strengthen  an  argument,  and  those  that 
are  introduced  the  better  to  express  an  object ;  and  it 
is  of  the  latter  kind  I  now  treat.  For  example,  Yiigil 
says: 

Like  wolves,  that  prowling,  in  the  dusk,  for  prey. 
And  in  another  place, 

Thus  water-fowl,  in  search  for  scaly  food. 
Now  soar,  now  skim  the  surface  of  the  flood. 
But  here  we  are,  above  all  things,  to  observe,  never 
to  bring  by  way  of  simile  any  object,  or  any  sul>ject 
that  is  either  dark  or  unknown  ;  for  every  thing  that 
is  intended  to  illustrate  another  thing,  ought  to  be 
more  clear  than  the  thing  that  is  illustrated.  There- 
fore we  indulge  poets  in  similes  like  die  foUowingi 
which  Virgil  makes  use  of; 

Like  fair  Apollo,  when  he  leaves  the  frost 
Of  wintry  Xanthus,  and  the  Lycian  coast: 
When  to  his  native  Delos  he  resorts. 
Ordains  the  dances,  and  renews  the  sports. 

D&YI>£N. 

But  an  orator  is  not  to  be  indulged  in  this  practice 
of  illustrating  a  visible  object  by  one  that  is  in- 
visible. 

But  the  kind  of  similes  which  I  mentioned,  when 
I  treated  of  arguments,  renders  a  style  sublime,  flo- 
rid, agreeable,  and  surprizing.  For  the  farther-fetched 
they  are,  they  are  the  more  unusual  and  striking,  be- 
cause unexpected.  The  following  similies  are  com- 
mon, but  at  the  same  time  they  are  of  tliatkind  that  are 

4  fitted 
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fitted  to  persuade.  ^^  As  culture  reodenthe  grouad^ 
80  letrning  renders  the  mind,  more  rich  and  tertiie/' 
^^  An  surgeons  cut  oflf  limbs  tluit  are  gangrenii^,  so  we 
ought  to  cut  off  frmn  society  the  vile,  the  degeae* 
rate,  and  the  wicked,  even,  tho'  diey  form  part  df  our 
t>wB  flesh  and  Uood.''  In  Cicero'a  omtioa  lor  Affciiias» 
thcFc  is  a  more  suUime  passa^.  *^  Rocks  and  d&> 
sorts  are  fespondent  to  the  voice,  music  has  charms 
to  sooth  «nd  tame  the  horrid  savage ;  and  diall  we, 
with  all  the  advantages  of  excellent  education,  be 
deaf  to  the  voice  of  the  bard  ?'^  But  this  sublime 
kind  has  been  greatly  abused  by  the  licentiousness 
of  our  declaimers.  For  very  often  their  similies  are 
false,  and  are  not  applicable  to  the  objects  which  they 
are  introduced  to  resemble.  I  remember  two,  when 
I  was  a  young  man,  that  were  vast  in  vogue,  though 
with  Bogreat  reason ;  ^^  the  greatest  rivers  are  naviga- 
ble at  their  sources.  A  good  tree  is  no  sooner  planted 
than  it  bears  fruit.^^ 

New,  in  all  comparisons,  the  simile  either  goes 
before,  and  the  subject  follows,  or  the  subject  goes 
before,  and  the  simile  follows.    Sometimes  it  is  free 
and  detached.    But  far  the  best  way  is  to  connect  it 
so  with  the  thing,  or  your  subject,  as  that  they  may 
reflect  a  likeness  cm  each  other,  and  seem  as  coun* 
terparts.     In  the  passage  about  the  wolves,  which  I 
gave  from  Virgil,  the  simile  goes  before ;  but  in  the 
first  georgic,  where  he  bemoans  the  long  continuance 
of  the  civil  and  foreign  war,  the  simile  follows. 
Thus  the  fleet  coursers  on  the  listed  plain 
Burst  from  the  post,  and  o'er  the  level  strain ; 
In  vain  the  driver  checks  them  as  they  run. 
And  sees  the  dangers  that  he  cannot  shun. 
But  there  is  here  no  mutual  resemblance,  the  ef- 
fect of  which  is  to  set  before  our  eyes  both  the  sub- 
ject and  the  simile,  and  to  show  both  at  once  in  such 
a  light  as  that  they  illustrate  each  other.    We  have 

many 
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itaany  noble  examples  of  this  kind  in  Virgil,  but  they 
$ire  not  proper  to  be  used  in  oratory.  Cicero,  in  his 
pleading  for  Murena,  says,  "  As  we  say  of  Grecian 
players,  that  an  indifferent  harper  may  make  an  ex* 
cellent  piper ;  thus  we  see  some  people,  who  cannot 
turn  out  speakers,  fall  into  the  profession  of  lawyers.'' 
In  the  same  pleading  he  approaches  nearer  poetry, 
but  all  the  while  he  preserves  a  mutual  resemblance, 
which  gives  it  a  beautiful  propriety.  **  For  though 
certain  constellations  sometimes  occasion  tempest, 
yet  they  often  happen  suddenly,  without  any.  visible 
reason,  and  from  some  unaccountable  cause.  Thus  it 
happens  in  the  tempests  of  popular  elections ;  you 
often  understand  the  motive  by  which  they  rise; 
but  sometimes  they  are  so  obscure,  that  it  seems  to 
be  owing  to  chance.'^  Siniilies  consist  but  of  a  word 
or  two;  tor  instance,  "  They  wandered  through  the 
woods  like  wild  beasts."  And  Cicero  sa}'^  of  Clo* 
dius,  *'  That  he  escaped  from  a  certain  trial,  like  a 
man  who  escapes  out  of  a  house  that  is  on  fire,  na- 
ked.'' Daily  obser\'ation  furnishes  us  with  many  si- 
milies  of  this  kind. 

There  is  great  beauty  when  a  thing  is  painted  to 
our  eyes,  not  only  in  doing  it  in  a  lively,  but  in  a 
quick,  pithy,  manner.  That  conciseness,  that  leaves 
pothing  unsaid,  has  wonderful  beauties,  greater  than 
that  which  expresses  only  what  is  necessary,  and  it 
forms  a  figure  of  speech.  l?ut  the  most  beautiful 
manner  of  all  is,  when  a  great  deal  is  comprehended 
in  a  few  words ;  thus  Sallust,sj)eaking  of  Mithridates, 
has  a  stroke  of  this  kind.*  A  brevity,  however,  of 
this  nature  generally  leads  the  unskilful  imitator  into 
obscurity. 

•  Orig.  Mithridates  corpore  ing;cnii  perindp  armatus.  This  is 
from  a  work  of  Sallutt  that  has  not  conic  to  rur  hands.  And  I  am  of 
opinion  with  the  Abbe  Gedoyn,  that  it  is  not  to  be  translated.  The 
meaniptr  of  it  seemft  to  be,  that  Mithridates,  being  a  very  laige  inaOi 
Withoyt  armour,  must,  wlien  armed,  have  been  a  stupendous  Ggax^ 

2  Of 
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kin  to  this  beautiful  brevity^  but  of  greater  ex« 
icy,  is  the  emphasis,  because  it  conveys  more 
ing  than  the  words  express.  Of  this  there  are  two 
one  which  implies  more  than  it  expresses,  and 
:her  which  signifies  that  which  it  does  not  ex^ 

An  example  of  the  former  kind  is  in  Homer^ 
nakes  Menelaus  say,  ^'  That  a  whole  army  sat 
1  the  belly  of  the  horse.^'  Thereby,  in  one  word 
ssing  the  largeness  of  that  wooden  machine. 
:  likewise  says, 

nd  thence  descending  by  a  rope  they  came, 
cpression  which  sufficiently  indicates  its  height. 
e  manner,  Virgil  mentioning  the  Cyclops,  says, 
:  he  lay  along  all  the  cave,*'  thereby  impfymg 
1st  space  of  ground  which  his  body  covered. 
e  second  sort  of  the  emphasis  is,  where  a  word 
herentirely  suppressed,  or  suddenly  cut  shorh 
rd  is  suppressed  in  the  following  passage  of 
>'s  pleading  for  Ligarius,  "  Were  not  thy  own,  I 
hy  own  clemency,  I  know  what  I  speak,  as  ex- 
e  as  thy  fortune,  every  success  that  attends  thee 
I  but  swell  the  sorrows  of  the  afflicted.''  Here  he 
esses  that  which  we  very  well  understand,  that 
were  not  wanting  many,  who  were  ready  to 
>t  Csesar  to  cruelty.  We  retrench  words  by 
er  figure,  which  I  shall  take  notice  of  in  its 
r  place.  Even  some  common  expressions  ad- 
r  an  emphasis  ;  for  example, "  You  must  show 
Blfaman.  He  is  a  man.  Now  we  begin  olive,'* 
iat  is  the  conformity  between  art  and  nature, 
quence  is  not  contented  with  explaining  what 
lys ;  for  many  and  various  are  her  methods  of 
ing  a  style.  The  most  plain  and  unaffected 
1  it  an  elegant  simplicity,  such  as  we  are 
led  with  in  a  woman.     And  that  which  excels 

propriety  and  signific^ancy  of  expressions, 
J  with  it  a  prettiness,  such  as  arises  from  an  at- 
.11.  I  tention 
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teotaoB  to  {Nropriety  aud  neatness  ia  lesser  matters. 
4Dine  style  is  rich  aad  noble,  anotiaer  snuUng  and  flor 
lid,  and  all  have  their  different  powers,  aocordiag  to 
the  degrees  of  perfection  Ihey  attain  to.  The  great- 
est power,  however,  consists  in  exaggerating  an  indig- 
nity, and  in  an  elevation  of  style  upon  other  occasi- 
ons ;  in  a  richness  of  fancy ;  in  the  freedom  of  ex- 
pression ;  by  pushing  all  our  sentiments  and  argu- 
ments full  home,  with  so  repeated  an  eaiBestness, 
that  we  produce  a  superabundancy  of  proof.  And 
(which  is  pretty  much  of  the  sam^e  nature)  an  energy ; 
the  property  of  which  is  to  make  eveiy  woid  we 
speak  be  felt,  as  well  as  understood.  There  is  tike- 
wise  a  bitter  manner,  which  is  almost  affrontive ;  for 
example,  when  Cassius  said,  ^'  How  will  you  behave 
when  I  shall  attack  your  property  ?  That  is,  when  I 
shall  give  you  reason  to  believe,  that  you  are  but  a 
novice  in  railing/'  There  is  likewise  a  sharo  manner; 
as  when  Crassus  said  to  Philippus,  ^'  Shall  i  treat  you 
as  a  consul,  when  you  do  not  treat  me  as  a  senator? 
The  utmost  efforts  of  eloquence,  however,  consisl 
in  exaggerating  or  alleviating,  both  which  admit  d 
the  same  rules,  the  principal  of  which  I  shall  touch 
upon,  which  will  be  sufficient  for  the  comprehension 
of  the  others.  Now,  the  whole  of  them  consists  ia 
things  and  words.  As  to  the  invention  and  disposi- 
tion of  the  former,  I  iiave  already  treated  of  them.  I 
therefore  proceed  to  consider  the  exaggerating'  and 
alleviating  propaties  of  elocution. 


CHAP.  IV- 
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CHAP.  IV. 

7CERNING  EXAGGERATION  OR  ANTPLinCATION  AMD  DIMI- 
NUTION OR  ALLEVIATION. 

The  first  kind  of  exaggeration  depends  upon  the 
aire  of  the  terms  we  use.  For  example,  "  If  a 
,n  is  wounded,  we  say  he  is  murdered.  If  a  fellow 
mportiinate,  we  call  him  a  highwayman/'  Con<* 
ri wise,  we  call  a  severe  drubbing,  ^^  a  little  brush, 
1  a  wound  a  scratch/'  We  have  an  example, of 
h  manners  in  Cicero's  pleading  for  Ceelius,  Speak- 
:  of  Clodia.  ^^  If  she  is  wanton  in  widowhood, 
s  he,  insolent  fn  airs,  profuse  in  wealth,  and  if 
*  lusts  should  lead  her  into  a  keeping  expence^  can 
tiink  a  man  an  adulterer,  who  shaU  make  some  free 
iresses  to  such  a  lady?"  Here  he  exaggerates  the 
y^s  faHings  in  point  of  chastity,  and  softens  the 
g  criminal  conversation  his  client  had  with  her, 
a  the  terms  of,  some  free  addresses. 
But  this  manner  is  greatly  improved  and  height- 
•d  by  our  opposing  exaggerating  terms,  to  the 
1  terms,  which  we  want  to  enforce.  What  I 
an  will  be  best  comprehendedby  the  following  pas- 
e  of  Cicero's  pleading  against  Verres.  "  Whom, 

lords,  have  we  brought  before  the  bar  of  your 
tice  ?  Not  a  thief,  but  a  plunderer  ;  not  an  adul- 
yr,  but  the  avowed  enemy  of  all  chastity ;  not  one 
Ity  of  sacrilege,  but  a  prophaner  and  pillager  of 
atever  is  sacred  or  religious ;  not  a  murderer,  but 

inhuman  butcher  of  your  countrymen  and  allies." 
5   former   manner  multiplies  circumstances,  but 

manner  renders  offences,  that  are  very  atrocious 
:hemselves,  still  more  atrocious. 

Aggravation 
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Aggravation  or  amplification,  however,  is  effected 
by  four  kinds  of  management ;  by  heightening,  by 
comparing,  by    reasoning,   and  by   accumulating. 
That  of  heightening  has  the  greatest  effect,  when  it 
raises  things,  that  are  of  themselves  but  indifferent, 
into  momentous  .appearances.    Now  this  is  done 
either  all  at  once,  or  gradually ;  and  we  are  thereby 
raised  not  only  to  the  summit,  but  sometimes,  as  it 
were,  even  above  the  summit  of  the  subject.    One 
icxample  from  Cicero  will  illustrate  my  meaning: 
^'  To  bind  a  Roman  citizen  is  a  misdemeanor;  to 
strike  him  is  a  crime  ;  to  kill  him  is  next  to  pa)rri« 
•cide;  but  to  crucify  him  is — What?"  Now,  had  he, 
the  citizen,  been  only  beat  or  whipt,  Cicero  would 
have  exaggerated,  by  one  d^ree,  the  guilt  of  Verres, 
in  making  another  degree  inferior  to  it ;  had  he  been 
barely  killed,  the  guilt  was  exaggerated  in  more  de- 
grees ;  but  when  he  said,  that  to  kill  him  is  next  to 
parricide,  though  he  could  express  nothing  more  cri- 
minal ,  yet  still  he  continues  to  rise ;  to  crucify  him, 

says  he,  is -What  ?  Thus,  though  he  comes  to 

the  height  of  expresssion,  he  is  carried  even  beyond 
that,  by  not  having  words  that  can  go  farther. 

There  is  another  method  of  being  carried  beyond 
the  summit.    Thus  Virgil  says  of  Lausus, 

No  lovelier  youth  that  trod  the  ground, 

Except  Laurentian  Tumus,  could  be  found. 
Here  he  adds  something  to  perfection  itself,  which  he 
had  expressed,  when  he  said,  that  no  youth  was 
more  lovely.  There  is  a  third  manner  of  exagger- 
ating, which  does  not  proceed  by  way  of  cUmax, 
or  by  steps,  because  the  crime  is  not  only  excessive, 
but  -such  as  cannot  be  exceeded.  "  You  have  killed 
your  mother.  Am  I  to  aggravate  that  charge  ?  You 
have  killed  your  mother."  For  it  is  a  very  good  me- 
thod of  aggravation,  when  we  carry  the  charge  so 
£ir,  that  we  plainly  see^  it  admits  of  no  aggravation. 

There 
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There-  is  a  less  sensible,  though  perhaps  not  a  less 
effectual,  climax,  when^  we  pour  forth,  without  dis- 
tinction or  paase,  somjewhiat  niore  severe  than  what 
goes  immediately  before.  Thujs,  when  Cicero  is  de- 
scribing Antony  vomiting  in  public,  he  says,  ''  But 
in  a  full  assembly  of  the  Roman  people,  vested  with 
a  public  character,  the  general  of  the  horse."  Here, 
every  word  proceeds  by  a  climax.  To  vomit,  is 
scandalous  in  itself,  though  not  in  an  assembly, 
though  not  in  an  assembly  of  the  people,  though  not 
in  an  assembly  of  the  Roman  people ;  though  the 
person  had  had  no  character,  though  he  had  had  no 
public  character,  though  he  had  not  been  general  of 
the  horse.  An  orator  of  less  genius  would  have  di* 
vided  these  characters,  and  dwelt  upon  each  of  them. 
But  nothing  can  retard  the  career  of  Cicero ;  he  does 
not  climb,  but  spring  to  the  summit. 

But  as  this  amplification  proceeds  from  less  to 
greater,  so  that,  which  is  effected  by  comparison, 
owes  its  powers  to  the  exaggeration  of  meaner  cir- 
cumstances. Foi\  by  magnifying  an  inferior  object, 
we  necessarily  increase  the  bulk  of  every  object  that 
is  superior  to  it.  Thus,  in  the  veiy  passage  1  last 
quoted,  Cicero  says,  "  Had  you  done  this  in  the 
time  of  supper,  amidst  your  extravagant  debauch  of 
drinking,  who  would  not  have  thought  it  scanda- 
lous ?  But  in  a  full  assembly  of  the  Roman  people.'* 
And  in  his  invective  against  Catiline, ''  By  heavens, 
says  ye,  if  my  slave  should  have  an  equal  horror  for 
me,  as  every  countryman  you  have  has  fur  you,  1 
should  think  it  proper  to  abandon  my  own  house  : 
Shall  you  then  presume  to  remain  in  this  city  ?'' 

Sometimes  an  example,  being  proposc^d  by  way  of 
simile,  serves  to  exaggerate,  and  to  amplify  the 
matter  we  are  handling.  The  same  great  orator, 
for  instance,  pleading  for  Cluentiu»,  inontioiis  a  Mi- 
lesian woman,  who  had  taken  money  from  thu  lieirs 
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in  reversion,  to  procure  herself  an  abortion.    '*  How 
much  more,  says  he,  does  Oppiniacus  deserve  to  be 
punished  for  the  same  crime ;  for  that  woman,  by 
the  violence  she  did  to  her  own  body,  put  herself  to 
torture ;  but  he  tortures  and  excruciates  the  body  of 
another  person.'^    Nor  is  it  to  be  thought  that  the 
present  ob^rvation  is  the  same  with  that  I  laid  down 
in  treating  of  arguments,  when  i  spoke  of  a  greater 
being  collected  irom  a  smaller.    The  two  passages 
indeed  resemble  one  another,  but  there  I  spoke  of 
proofs,  and  here  I  speak  of  amplification,    llius,  in 
the  case  of  Oppiniacus,  the  comparison  that  is  brought 
is  not  to  prove  that  he  had  committed  a  crime,  but  to 
exi^erate  what  he  had  committed. 
.    There  may,  however,  be  a  resemblance  between 
things,  though  they  are  quite  different.    I  wiU  there- 
fore repeat  an  example  1  have  already  used,  though  I 
did  not  apply  it  to  the  same  purpose  ;   for  I  am  now 
to  show  that  we  may  exaggerate,  not  only  by  compar* 
ing  a  whole  with  a  whole,  but  parts  with  parts. 
Thus  Cicero,  in  hi# first  invective  against  Catiline, 
says,   "  Could  the  noble  Scipio,  when  sovereign 
Pontiff,  as  a  private  Roman,  kill  Tiberius  Gracchus 
for  a  slight  encroachment  upon  the  rights  of  his 
country ;  and  shall  we,  her  consuls,  with  persevering 
patience,  bear  with  Catiline,  whose  ambition  is  to 
desolate  a  devoted  world  with  fire  and  sMord?'' 
Here  the  comparison   runs  between  Catiline  and 
Gmcchus,  between  the  state  of  the  public  and  that 
of  the  world ;  between  a  slight  encroachment,  and  a 
desolation  by  fire  and  sword;    between  a  private 
man,  and  the  consuls  of  Rome.    All  which  will 
furnish  plenty  of  matter  to  any  one  who  will  be  at  the 
pains  to  examine  them  closely. 

I  have  mentioned  a  method  of  amplifying,  by  in- 
duction of  reasoning ;  let  me  here  consider  the  pro- 
priety of  tbdt  term,  though  in  that  respect  I  am  the^ 
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•dlicitous,  prosrkled  ikose  who  are  Willing  to  be 

iMtnictod  understand  ix^  meaQing.  riow  this  me-* 
tiMd-  q£  an^Iifying  ba»  ite'  {rface  in  one  part»  and  its 
effMt  in  aiu>tiier ;  for  one  ciicmnstance  k  exaggeiu 
Med,  aneydier  is  heightened,  and  thereby  we  are  rak 
tkttMrikjr  led  to  the  amplification  we  intend.  When 
Ckwo  charges  Antony  with  his  debaueh  and  his  vo^ 
nitH&g  in  pwtic,  ^^  Such  a  load  of  wine,  says*  he^ 
did  TOu  pour  down  that  throat  into  these  sides,  and 
Ml  tmoougEdy  did  yon  soak  all  that  prize-fighting 
person  of  vonrV^  Here  the  mention  of  the  thmat 
and  Are  sides  gneady  exaggetotes  the  charge  of  dsinfeti 
kigr')^ecMi%e  it  gives  us  an  idea  of  the  qnantitjrof 
wise  which  Antony  <kank  at  the  marriage  of  Hip- 
pias  ;  and  which  was  so  great,  that  even  \m  prnie* 
fighting  person  could  not  carry  and  digest  it.  Now^ 
Mere  one  circumstance  is  inferred  from  another^  tiiat 
infi^ience  may  properly  be  termed  an  induction-  by 
reasoning,  and  I  have  accordingly  ranked  a  state  of 
causes  under  the  same  term. 

In  like  manner,  an  exaggeration  may  be  effected 
by  consequences.  For,  in  the  test-mentioned'  ex- 
ample, the  gushing  of  the  wine  from  Antony's  body 
did  not  proceed  from  accident,  or  design,  but  neces- 
sity, which  forced  him  to  vomit  in  so  public  a  place, 
«rid  in  so  indecent  a  manner,  whereby  he  threw  up 
the  indigested  morsels  of  what  he  had  swallowed  the 
day  before ;  a  circumstance  that  sometimes  happens 
gfter  a  debauch. 

'  Exaggeration  is  sometimes  effected  by  what  is  pre- 
mised ;  thus,  Virgil  says,  after  the  answer  of  iSolas 
to  Juno's  request ; 

He  said,  and  hurl'd  against  the  mountain  side 
His  quiv'ring  spear,  and  all  the  god  apply'd. 
The  raging  winds  rush  thro'  the  hollow  wound, 
And  dance  aloft  in  air,  and  skim  along  the  ground. 

Dryden. 
Heret 
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Here,  what  i^  premised  gives  us  4  clear  idea  of  the 
tempest  that  was  to  follow.  Sometimes,  after  re- 
presenting crimes  in  the  most  dreadful  colours^  we 
affect  to  extenuate  them,  in  order  to  exaggerate  what 
is  to  follow.  "  Such  wickedness/*  says  Cicero 
against  Verres,  ^'  is  but  trifling  in  such  a  criminal. 
A  ship-master,  the  native  of  a  noble  state,  ransomed 
himself  by  a  sum  of  money  fiom  the  whipping-post. 
This  in  Verres  was  compassionate.  Another  ^ve  a 
sum  to  save  his  head  from  being  cut  off.  Tlua  was 
custiHnaiy.''  Here  the  orator  uses  an  induction 
by  reasoning,  to  give  the  hearers  an  idea  of  the 
superior  atrocity  of  those  circumstances,  compared 
to  which,  these  he  mentions,  are  compassionate  and 
customary. 

In  like  manner,  one  thing  may  be  heightened  by 
heightening  anodier.     Thus,  by  heightening  the 
wanike  character  of  Hannibal,  we  magnify  that  of 
Scipio.    And  by  raising  the  courage  of  the  Gauls 
and  Germans,  we  heighten  the  glory  of  Julius  Caes^, 
There  is  likewise  a  method  of  amplifying,  by  way  of 
reference ;  when  a  thing  is  said  without  having  any 
direct  relation  to  the  matter  in  question ;  for  exam^ 
pie,  "  Priam's  counsellors  thought  it  was  no  wonder 
that  the  Greeks  and  Trojans  endured  so  many  cala* 
mities,  and  for  such  a  length  of  time,  for  so  beautifiil 
a  creature  as  Helen  wa3.'*    From  this  we  infer,  what 
transcendent  charms  she  must  have  been  possest  of. 
For  this  reflection  does  not  come  from  Paris,  who 
had  carried  her  off,  nor  from  a  youthful  lover,  nor 
from  a  vulgar  person,  but  from  the  aged,  the  wise 
noblemen  of  Troy  sitting  in  council  with  Priam. 
Nay,  that  prince  himself,  though  exhausted  by  a  ten 
years  war,  in  which  he  had  lost  so  many  of  his  sons, 
and  thoui^h  he  was  then  upon  the  point  of  ruin,  is  so 
far  from  hating  and  detesting  a  beauty  that  had  bgen 
the  source  of  sucji  calanjitios,  that  Jie  hears  her  com- 

inended, 
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ended,  he  calls  her  his  daughter,  he  places  her  by 
s  perscm,  he  excuses  her,  and  even  says,  that  his 
lamities  did  not  arise  from  her.   We  have  a  hke 
:ample  by  wi^  of  inference,  in  the  symposium  of 
ato,  to  illustrate  the  continence  of  Socrates*, 
le  circumstances  of  the  arms  and  weapons  of 
^roes  give  us  an  idea  of  their  prodigious  bulk  and 
rengA.    The  seven-fold  shield  of  Ajax,  for  in* 
ance :  and  the  Pelian  spear  of  Achilles.    We  have 
fine  example  of  this  kind  in  Viigil,  where  he  says* 
lat  the  Cyclops  made  use  of  a  mountain  pine  as  a 
alking*staff;  how  immense  then  must  his  bulk 
ive  been !  And  when  he  mentions  a  helmet  that 
vo  men  could  scarce  support  upon  their  shoulders, 
hat  an  idea  does  it  raise  of  its  owner,  before  whom 
le  trembling  Trojans  fled  !   Can  we  have  a  higher 
lea  of  Antony's  luxury  than  we  have  from  Cicero^ 
L  the  following  sentence :  ^'  You  might  have  seen 
le  purple  quilts  of  Pompey  bedecking  the  couches 
f  slaves  in  their  bed-rooms."   One  should  th^nk, 
othing  could  exceed  the  indignant  ideas  raised  by 
le  mention  of  purple  quilts,  of  the  great  P<Hnpey, 
ad  the  bed-chambers  of  slaves,  and  yet  our  indig- 
ation  is  still  higher  raised,  when  we  reflect  that 
hese  were  but  slaves :  then  what  must  the  luxury 
f  the  master  have  been  ?  This  manner  somewhat  re- 
embles  the  emphasis ;  only  in  the  emphasis  cur 
deas  are  aflected   by  a  word,   and  here  by  an 
bject ;  and  consequently  the  latter  is  as  much  more 
powerful,  as  things  are  more  powerful  than  words. 

Exaggeration  or  amplification  may  likewise  be  af- 
(BCted  by  stringing  together  words  and  sentiments 
)f  the  same  importance.  For  though  they  do  not 
)roceed  by  way  of  climax,  yet  they  have  strengtli  by 

*  I  have  not  thought  proper  to  translate  this  example,  because 
think  it  is  both  a  little  fanciful^  and  improper* 

their 
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their  being  acetimulatled.  Says^  Gioem,  in  bi»plead> 
log  for  Ligarius,  ^^  Whalt  did  tl^  arfflour  to^ljr? 
Tky  spirit?  Thy  eyes?  Thy  handa  ?  Thy  fiHiwfd 
zeal?  What  didst  thou  wish?  What  didst  then 
want  ?'^  Here  ia,  we  see,  a&  accumuktian  oT 
variotis  circumstances^  But  we  may  exaggente  by 
multiplying  one  personal  circumataxice  into  maxxy. 
This  manner  rises  higher  and  higher,  durough  eveiy 
expression  we  make  use  of ;  for  example,  ^^  Near 
)iim  stood  the  jailor  of  the  prison,  tiie  butefaer 
employed  by  the  Praetor,  the  murderer  ci  our  Al- 
lies, and  the  terror  of  Romans,  I  meaBt>  die  Lietor 
Sextius.^^ 

Circumstances  are  diminished  in  the  same  mao- 
ner;  for  the  anticlimax  contains  as  many  desreesef 
descent,  as  the  climax  does  of  ascent..  1  shall 
therefore  bring  only  one  example  of  it,  fiom  Cicem, 
where  mentioning  the  oration  of  Rullus,  he  does  it 
in  these  terms;  ^^  And  yet  a  few,  who  stood  nearest 
(dm,  fancied  that  he  intended  to  say  somewfant,.! 
do  not  know  what,  about  the  Agrarian  kw.^  If 
we  apply  this  example,  fo  Rullus  being  heard  by 
those  who  were  near  him^  it  comes  by  way  of  dimi- 
nution. If  it  denotes  the  obscurity  of  hia  hara^ue, 
it  comes  by  way  of  exaggeration. 

Some,  I  am  sensible,  think  that  the  hyperbole  is 
a  manner  of  exaggerating,  because  it  may  be  made 
use  of  both  in  the  climax,  and  in  the  anticlimax. 
But,  as  the  very  term  of  hyperbole  implies  an  ex- 
cess, I  shall  treat  of  it  amongst  the  tropes;  to 
which  I  would  immediately  proceed,  did  they  not 
compose  a  manner  of  speaking  that  consists  not  in 
proper,  but  metaphorical,  expressions.  Therefore, 
I  shall  so  far  conform  myself  to  the  general  taste,  as 
not  to  omit  that  manner  which  some  think  to  be 
the  principal,  nay,  almost  the  only  embellishment  of 
style. 

CHAR  V. 
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CHAP.  V. 

COJICEaNING  SENTIMENTS, 

OtJR  forefathers  termed  all  the  conceptions  of 
tile  mind,  sentiments.  Orators  often  make  use  of 
the  word  in  that  sense,  and  we  have  some  remains 
tff  the  same  in  daily  usage.  For  we  swear,  and 
compliment,  according  to  the  sentiments  of  our 
mind.  But,  originally,  they  made  use  of  the  word 
thought  for  the  same  purpose ;  for  the  word  sensest, 
in  those  days^  was  only  applicable  to  the  body.  But 
this  practice  is  altered ;  for  we  term  the.  conception 
of  the  mind  our  sense,  and  our  brightest  thoughts 
(especially  those  that  are  finely  turned)  our  senti- 
inents.  This  manner,  formerly,  was  not  much 
minded,  but  now  it  prevaife  to  excess.  1,  there- 
fore, think  proper  to  point  out  its  different  manners, 
and  to  say  somewhat  concerning  the  application 
of  thenu 

Our  forefathei-s  appropriated  the  term  of  senti- 
ments to  what  the  Greeks  call  rules ;  and  indeed 
they  considered  them  both,  in  some  measure,  as 
containing  moral  maxims  or  directions.  Now,  I  de- 
fine this  term  to  contain  some  matter  that  is  laud- 
able, though  independent  of  the  subject  we  treat  of. 
But  sometimes,  it  may  be  applicable  to  the  subject 
only  ;  for  example,  the  following  is  an  independent 
sentiment;  Nothing  is  so  popular  as  affability ;  some- 
times to  a  person,  such  as  the  sentiment  of  Aser 
Domitiiis.  The  prince,  who  wants  to  see  every 
thing,  must  wink  at  a  great  deal.* 

*  The  quirk  I  have  made  use  of  ia  translating  this  sentiment 
arises  from    a  e^iogle  in  the  original,  the  true  reading  of  which 
seems  to  be,  Princeps,  qui  vuU  omnia  noecere,  neccsse  habet 
multa  ignoscere. 
*  Without 
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Without  entering  into  needless  distinctions  and 
definitions,  a  sentiment  sometimes  is  simple,  as  die 
first  example  I  have  mentioned.  Sometimes  it  ii 
connected  with  the  reason,  as  in  the  following  ex* 
ample ;  *^  In  all  contests,  the  most  powerful  seemi 
to  be  the  aggressor,  even  though  he  has  received  the 
Mnrong :  and  the  reason  is,  because  he  is  the  strong* 
est/'  A  sentiment  sometimes  is  double ;  ^'  obse- 
quiousness procures  us  friends,  but  j^ain  dealing, 
enemies,"  In  short,  sentiments  admit  of  all  iigure9 
of  speech.  Sometimes  they  distinguish ;  for  exieon* 
pie,  *'  Death  is  not  a  woe,  but  the  approaches  to 
It  are  woeful."  Sometimes  they  are  affirmative: 
^'  The  covetous  man  has  as  little  use  of  what  he  bas, 
.  as  of  what  he  has  not "  But  by  the  help  of  a  figure 
they  make  the  greater  impression ;  for  example,  b 
death  so  great  a  woe  ?  makes  a  greater  impression, 
dian  if  we  were  to  say.  Death  is  no  woe.  Sometimes 
we  make  a  general  sentiment  personal ;  ^  It  is  easy 
to  hurt,  but  difficult  to  serve,  a  person,"  is  a  general 
sentiment ;  but  it  becomes  more  forcible,  when  Ovid 
introduces  it  in  the  person  of  Medea,  saying,  "  Was 
it  in  my  power  to  preserve,  and  can  you  doubt  that 
it  is  in  my  power  to  destroy  ?"  Cicero  likewise 
renders  the  same  sentiment  personal.  In  pleading 
for  Ligarius  he  says  to  Caesar,  "  In  your  fortune, 
there  is  nothing  more  exalted  than  that  you  have 
the  power,  in  your  nature  there  is  nothing  more 
amiable  than  that  you  have  the  inclination,  to  pre- 
serve numbers,''  Here  he  turns  a  general  property 
into  a  personal  compliment. 

But  with  rorard  to  sentiments,  we  ought  to  guard 
against  using  tliem  too  frequently,  and  using  such  as 
are  palpably  false,  which  is  frequently  practised  by 
those  who  have  a  standing  set  of  sentiments  which 
they  use  upon  all  occasions,  and  advance  with  a  pe- 
remptory air  whatever  they  think  can  serve  their 

4?  caus^ 
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;ause*  We  ought  likewise  to  take  care  not  to  pro« 
(titute  our  sentiments,  and  to  consult  our  own  abili^ 
ies  and  character.  For  the  sentimental  manner  ot 
speaking  is  most  becomii^  those  whose  personal  au* 
hcurity  gives  weight  to  what  they  say.  Nol^ody 
x)uld  b^  with  a  boy,  a  stripling,  or  a  scoundrd^ 
vho  ^oukl  deliver  his  sentiments  in  a  magisterial» 
logmatical  manner. 

The  enthymema  is  a  species  of  sentiment.  Now^ 
he  enthymema  denotes  any  conception  of  the  mind. 
3ut  it  properly  is  applied  to  a  sentiment  arising  from 
111  opposition  to  another  object,  in  comparison  of 
vhich  it  is  eminent :  as  Homer  amongst  poets,  and 
lome  amongst  cities.  But  I  discussed  this  matter  in 
reating  of  arguments.  The  enthymema,  however, 
B  scHnetimes  introduced  rather  tor  embellishment 
ban  proof.  Thus  Cicero  says  to  Caesar,  *'  Shall  then, 
>  Cffisar !  they  who  are  the  monuments  of  your 
inpunishing  clemency,  by  their  language,  exaspe- 
ate  you  into  cruelty?'*  Now,  Cicero  does  not 
^ng  this  as  a  fresh  argument,  but  to  crown  what  he 
lad  elsewhere  observed  concerning  the  injustice  of 
uch  a  conduct ;  and  he  introduces  it  at  the  end 
►f  the  period,  not  by  way  of  proof,  but  as  a  finish- 
Dg  kind  of  insult  upon  nis  antagonist.  This  man- 
ler  is  called  an  epipKonema,  and  is  introduced  by 
v^y  of  a  final  exclamation,  after  a  thing  has  been 
larrated  and  proved.  We  have  an  instance  of  this 
ind  in  Virgil :  . 

* 

It  caird  for  all  the  toil  of  laboring  fete ; 
Of  such  importance  was  the  Roman  state  !, 

knd  in  Cicero's  pleading  for  Milo,  speaking  of  th^ 
ilarian  soldier,  he  says,  *'  The  virtuous  youth  cho^ 
3  avoid,  at  the  hazard  of  his  life,  what  he  could  no^ 
iiffer  without  the  violation  of  his  honour." 

The 
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The  wcnrd  understaawcling  may  be  indifferentty  ^ 
plied  to  ail  apemtk»l6  of  the  inteUects.  Bnt  v^hm 
we  say  that  a  thing  is  imderstood)  we  suppooe  it  to 
be  suppressed.  Thus  a  fellow,  whose  sister  had  se^ 
teral  times  redeemed  hhn  from  the  profes^on  of 
^i^e-fighting,  sued  her,  upon  the  statute  of  Talio^ 
for  cutting  off  his  thumb,  while  he  was  asleqr. 
'•  It  is  true,''  said  she  to  him,  "  you  deserve  diat 
ymir  hand  ^ould  be  unmaimed,''  giving  him  and 
^he  court  to  understand,  that  he  deserved  to  be  li 
prize-fighter  as  long  as  he  lived. 

There  is  such  a  thing  as  a  point,  by  which,  if  we 
Inean  the  quick  close  of  a  period,  it  may  be  very 
proper,  and  sometimes  necessary.  Thus  Cicero 
says,  in  his  pleading  for  Ligarius,  "  You  are  therek 
fore  under  a  necessity  of  confessing  yourself  guilty^ 
before  you  can  impeach  the  conduct  of  Licarius.'' 
Some  however  do  not  mean  this,  but  reqmre  that 
every  topic,  and  every  period,  should  end  with  some 
point  that  strikes  the  ear.  Such  gentlemen  think 
It  a  scandal,  nay,  almost  a  prophanation,  for  an  orator 
ever  to  recover  his  breath,  but  to  give  an  opportu- 
nity for  applause.  This  leads  them  to  hunt  for 
petty,  false,  glittering  points  of  wit,  that  are  quite 
foreign  to  the  matter.  For  it  would  be  impossible 
for  them  to  introduce  into  a  discourse  so  many  true 
sentiments  as  they  do  gin^ng  periods. 

Of  all  those  thoughte,  the  most  pleasing  is  that 
which  is  most  unexpected.  Thus,  when  a  man 
walked  up  and  down  the  forum  in  armour,  pre- 
tending that  he  was  afraid  of  his  person,  says  Vibius 
Crispus  to  him.  Who  gave  you  permission,  sir,  to 
b^  afraid  at  that  rate  ?  And  Africanus  paid  a  re- 
aiarkable  compliment  to  Nero,  upon  his  motherls 
death ;  your  Gallic  provinces,  great  sir,  beseech 
you  to  bear  your  good  fortune  with  firmness.  Some 
thoughts,  that  seem  to  rise  from  one  thing,  are  ap- 
S  plicable 


pBcable  to  another.  Thus,-  when  Afer  Domitiui 
pleaded  for  GloantiOa,  whcxn  Claudius  afterwards 
pardoQed  for  havmg  buried  her-  husband,  who  bad 
been  one  of  dfier^k,  he  addresses  hhnself  in  tfa^ 
Old  of  his  speech  to  her  sons,^  Young  gentlemen; 
says  he,  be  ye  sure  to  bury  your  mother.  A  thdught 
sometimes  is  transferred  from  one  topic  to  another. 
Thus,  Crispus,  {heading  in  the  cause  of  a  courtesan, 
whose  lover,  who  had  left  her  a  large  l^acy,  died 
when  he  was  but  two  and  twenty  years  of  age^ 
*'  WTiat  a  provident  young  fellow  he  was,  said  he, 
to  make  so  good  a  use  of  so  short  a  life*^ !''  Tfa^ 
point  of  a  sentiment  lies  sometimes  in  the  repetition 
of  a  word ;  thus,  in  the  rescript  which  Seneca  drew 
up  for  Nero,  on  occasion  of  his  mother's  death,  and 
^A^iich  was  sent  to  the  Senate,  when  he  hints  that 
he  thought  himself  in  danger,  Nero  says,  That  I  am 
in  safety,  neither  do  I  believe,  neither  do  I  rejoice. 
This  manner  has  a  better  efiect,  when  it  contains  an 
opposition ;  Alas !  says  Cicero  to  Atticus,  I  know 
the  man  1  ought  to  fly,  but  not  the  man  I  ought  to 
follow*  Hie  wretch  could  not  speak,  says  another 
writer,  nor  could  he  be  silent.  But  the  finest  man- 
ner is  that  which  is  marked  by  some  comparison ; 
thus,  Trachallus,  pleading  against  the  courtezan  I 
have  already  mentioned,  said,  Ye  laws !  Ye  faithful 
guardians  of  female  honour!  do  you  award  to  a 
man's  wife  the  tenth,  and  to  his  whore  the  fourth, 
of  his  estate  ? 

But  all  these  manners  may  readily  lead  us  into 
false,  as  well  as  true,  wit.  A  play  upon  words  is 
foolish.  Fathers  Conscript,  said  an  advocate  who 
was  pleading  for  a  father  agamst  a  son,  (for  I  begin 
with  that  word  to  put  you  in  mind  of  what  is  due 

*  Though  hoth  the  reading  and  the  wit  of  diefe  two  last  ex- 
amples are  pretty  obscure,  yet  I  durst  not  venture  "with  the  AbM' 
GMojrn,  to  omit  translating  them. 

to 
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to  fathers.)  There  is  perhsips  a  more  execrable 
kind  of  this  wit,  when  equivocal  words  are  connected 
withfalse  ideas  of  things*  When  I  was  a  young 
man»  I  remember  a  famous  pleader,  who  gave  to  a 
mother  a  few  bones  that  had  been  picked  out  of  a 
wound  her  son  had  received  upon  his  head,  merdy 
for  the  sake  of  the  following  miserable  clench  ;  Most 
unhappy  woman !  you  have  not  yet  attended  your 
son  to  his  funeral  pile,  and  yet  you  have  c<d« 
lected  his  bones. 

Some  take  pleasure  in  little  quirks,  which  at  first 
promise  some  humour,  but,  upon  reflection,  deserve 
''Only  contempt.  Thus,  in  a  declamation  at  school 
upon  a  man,  who,  after  being  ruined  W  bad  cn^, 
suffered  shipwreck,  'said  a  declaimer,  The  man  who 
is  rejected  both  by  land  and  by  sea,  ought  to  hang. 
Of  kin  to  this  kind,  is  what  the  Either  said  to  the 
son,  in  the  example  I  formerly  mentioned,  when  he 
gave  him  poison,  as  he  was  biting  his  limbs.  He 
who  eats  this,  ou^ht  to  drink  this.  Said  one  to  a 
rake,  who  was  deliberating  whether  he  should  hang 
or  poison  himself,  The  rope  will  hurt  your  throat, 
and  a  professed  debauchfee  ought  to  die  by  drinking. 
Some  clenches  are  still  more  puerile ;  thus,  a  de- 
claimer persuading  Alexander's  captains  to  buiy  him 
under  the  ruins  of  Babylon,  by  setting  it  on  fire  at 
the  same  time ;  Then,  says  he,  every  one  may  from 
his  own  window  enjoy  the  sight  of  Alexander's  mo- 
nument. As  if  this  had  been  the  most  melancholy 
circumstance  in  the  whole  affair.  Sometimes  we 
are  apt  to  overdo ;  thus,  I  have  heard  a  man,  in  de- 
scribing a  Geipan,  say.  As  to  his  head,  it  stood  I 
know  not  where.  And  describe  a  brave  man  by 
saying.  His  buckler  repelled  the  whole  war.  But 
there  would  be  no  end,  were  1  to  instance  all  the 
absurdities  of  this  kind,  that  arc  now  so  much  in 

vogue. 
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v<^ue.    I  shall  therefwe  proceed  to  mafeteis  of  more 
importance. 

Learned  men  are  divided  in  their  opinions  upcm 
the  use  of  pointed  sentiments.  Some  think,  that 
eloquence  is  made  up  of  nothing  else,  while  others 
entirely  condemn  them.  For  my  own  parti  1  tun 
fond  of  neither  opinion.  When  they  are  ttx>  thick 
planted,  they  choke  each  otlier  ;  in  the  same  man- 
ner as  we  see  com  and  seeds,  when  they  are  too 
tliick  sown,  never  rise  to  lull  maturity  for  want  of 
room.  In  like  manner,  it  is  a  happy  disposition  of 
lights  and  shades  that  ^ves  a  picture  a  beautiliil  re- 
lief. Painters,  therefore,  when  they  design  several 
figures  in  the  same  piece,  take  care  to  proportion 
the  distances  so,  as  that  the  shades  may  not  &11  too 
directly  upon  the  objects.  When  we  donotohserve 
this  manner  of  speaking,  we  are  perpetually  mincing 
and  clipping  the  thread  of  our  discourse.  For  every 
MOHtimental  point  brings  us  to  a  full  stop  ;  and  then 
we  are  to  begin  anew.  This  disjoins  the  whole 
structure  of  the  style,  for  not  being  composed  of 
members,  but  of  scrajis  and  pieces,  it  has  neither 
strength  nor  symmetT}'.  Here  is  a  8quu:e,  there  a 
sphere ;  the  one  can  give  the  other  no  support ;  the 
whole,  therefore,  b(?comes  an  unconnected  mass. 

Add  to  this,  let  the  colouring  or  complexinn  of 
such  eloquence  be  ever  so  bright  in  general,  yet  it- 
must  be  patched,  and  every  patch  is  a  blemish.  A 
purple  border,  when  propcily  disposed  upon  a  robe, 
gives  it  an  air  of  dignity  ;  but  were  a  robe  to  be  laid 
over  with  borders  of  various  colours,  it  would  be 
ridiculous.  Let,  therefore,  such  points  play  and 
sparkle  ever  so  brightly,  yet  I  cannot  compare  their 
tffighmesB  to  that  of  the  flame,  but  to  that  of  sparks 
mounting,  glittering,  and  vanishing  amidst  clouds 
ofamoak.  Were  the  wiioie  of  the  pleading  illumi- 
nated with  eloquence,  they  would  no  more  be  even  " 
VOL.  II.  .    .  K  visible. 
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visible,  tiiaa  the  stam  are  mt  nocuii-dayy  when  the 
8UD  18  shining.  The  eloquence  that  is  perpetiiolfy 
attempting  to  rise  by  hops  and  bounds,  is  always 
unequal  and  rugged:  it  has  neither  the  oharms  ct 
pubhoiity,  nor  the  elegance  of  simplicity.  Itiabouis 
under  anoth^  mischief;  for  while  we  hunt  fw  uw 
thing  but  points,  we  must  make  use  of  a  great  many 
tiiat  are  trifling,  duU,  and  impertinent;  beaidk'Si 
their  number  is  so  great  as  to  shew  that  they  aie  not 
picked.  Sometimes,  therefore,  you  see  a  divisioQ 
nave  the  air  of  a  sentiment,  and  an  argument  become 
sentimental  only  by  throwing  it  into  the  close  of  a 
period.  Though  an  adulterer  yourself,  you  have 
murdered  your  wife.  Had  you  only  put  her  away, 
I  should  have  prosecuted  you.  Here  is  a  division : 
now  follows  an  argument.  Am  I  to  prove  ttiat  the 
love- potion  was  poisonous  ?  The  man  had  still  been 
alive  had  he  not  drank  it.  In  general,  though  suck 
speakers  deliver  very  few  real  sentiments,  yet  tkef 
speak  every  tiling  with  a  sentimental  air  and  manner. 
Opposed  to  this  is  another  class  of  speakers,  who 
avoid  all  pointed  periods,  as  productive  of  £adae  ples^ 
sure,  and  approve  of  nothino^  but  what  is  flat,  mean, 
and  spiritless.  Thus,  for  fear  of  falling,  they  are 
always  creeping.  Give  me  leave  to  ask  such  gende- 
men,  what  harm  is  there  in  a  well-timed,  and  a 
weU-tumed,  sentiment  ?  May  it  not  be  of  service  to 
a  cause  ?  May  it  not  aflect  the  judge  ?  May  it  not 
veconunead  the  pleader }  But,  answer  they,  there  is 
a  sentimental  manner,  which  the  aatiants  were 
strangers  to.  But  to  what  part  of  antiquity  do  you 
refer?  Go  as  far  back  as  Demosthenes,  he  gave 
dioquence  beauties  unknown  before  his  time.  And 
if  you  think,  that  the  manner  of  a  Cato,  or  a  Giae- 
chus,  ought  not  to  be  altered,  do  you  not  coodcino 
Cicero  ?  But  Cato  and  Gracchus  found  eloquence 
plain,  and  left  her  adorned;  for  my  own  part,  I 

.  consider 
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consider  an  enlightened  style  to  be,  as  it  were,  the 
eye«ffibt  of  eloquence ;  but  I  am  not  for  h^vipg 
^es  through  the  whole  body,  lest  its  oth?r  m^mbeni 
should  lose  their  functions ;  nay,  wefe  I  to  taJo  my 
choice,  I  should  prefer  the  antient  uncouthpess  to 
the  modern  affectation.  But  a  middle  way  is  open  2 
as  in  dress  and  living,  there  is  a  neatness  and  ele* 
gance  which  is  so  far  from  being  blameable,  that  it 
is  beautiful,  and  ought,  to  the  best  of  our  power,  tO 
be  engrafted  upon  the  virtues  of  our  ancestors.  Our 
first  care,  however,  ought  to  be  to  get  rid  of  every 
manner,  lest,  while  we  pretend  to  improve  upony 
only  differ  from,  the  antients. 
I  now  come  to  treat  of  tropes,  which,  as  I  observed 
before,  coihe  next  in  order,  and  which  our  best  au^ 
thors  call  removes,  or  motions.  Grammarians  use 
to  h^^  down  rules  for  them  too.  But  while  I  was 
speaking  of  the  business  of  a  gramnuurian,  I  did  not 
think  proper  to  discuss  this  subject ;  but  refi^rred  it 
till  now  that  I  am  treating  of  a  much  higher  subjeet, 
I  mean,  the  embellishments  of  eloquence. 


ipii 


CHAP.  VI. 

CONCERNING  TROPES. 

A  Taopf:  is  an  advantageous  removal  of  a  word 
or  di3CQur3e  from  its  orisinal,  to  another  significa- 
tion. Various  and  endless  have  the  disputes  been 
amoQgst  grammarians  and  philosophers  concerning 
their  kinds,  their  species,  their  number,  and  sub- 
divisions. For  my  part,  omitting  all  cavils,  as 
being  foreign  to  the  education  of  an  orator,  I 
shall  treat  only  .of  such  tropes  as  are  most  neces- 
sary and  most  usual.  And  here  it  is  sufficient  to  re- 
mark* that  some  Tropes  are  employed  for  signiii* 
cancy,  others  for  ornament;  some  lie  in  proper*, 

*-  Tbe  Roauui  wai  victorious^  ioitcad  of  ib^  Romans  were  vic- 

tOfioU9>       L|VY. 

and 
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and  others  in  borrowed  expressions,  and  that  not 
only  the  forms  of  words  but  of  an  entire  period,  nay, 
of  a  whole  composition,  are  liable  to  change  and 
alteration.  Tlierefore  they  are  mistaken,  who  think 
there  is  no  trope,  but  where  one  word  stands  for 
another.  Meanwhile  I  am  sensible,  that  the  most 
significant  tropes  are  always  the  most  beautifuL 
But  the  reverse  of  this  does  not  hold,  for  some  are 
calculated  for  ornament  alone. 

I  shall  therefore  begin  with  what  the  Greeks  call 
a  metaphor,  which  is  no  other  than  the  borrowing  of 
a  sense  ;  and  is  the  most  usual,  as  well  as  by  fisur  the 
most  beautiful,  species  of  tropes.  So  natural  is  it 
for  a  man  to  talk  metaphorically,  that  the  most  ig- 
norant and  inattentive  people  frequently  do  it,  with- 
out  being  seiisible  they  are  doing  it ;  nay,  they  make 
use  of  metaphors  so  beautiful  and  bright,  that  they 
are  distinguishable,  by  their  own  radiance,  in  the 
most  illuminated  discoui*se.  For,  provided  a  meta- 
phor is  properly  managed,  it  can  have  nothing  about 
it  that  is  vulgar,  mean,  or  disagreeable.  Metaphors 
likewise  enrich  a  language,  by  the  changings  and 
borrowings  it  introduces.  Nay,  they  have  the  almost 
incredible  power  of  giving  a  name  to  every  thing 
that  exists. 

Now,  a  name,  or  a  word,  is  removed  from  its  ori- 
ginal signification  into  another  signification,  in  order 
to  express  somewhat  that  cannot  be  expressed  by  any 
original  term  of  its  own ;  or,  by  such  removal,  to 
better  the  original  term.  This  practice  we  go  into, 
either  because  it  is  necessary,  or  because  thereby 
we  heighten  either  the  force  or  the  beauty  of  our 
style.  But,  where  none  of  these  reasons  are  found, 
none  of  these  ends  are  answered.  Necessity  teaches 
the  countryman  to  say,  the  gemm  of  a  vine,  becau^ 
he  knew  no  other  single  word,  by  which  he  could 
expriess  its  young,  swelling  buds.  He  likewise  telU 
you,  the  fields  lu^  thirsty,  and  tlie  corns  are  sickly. 
2  Necessity 
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Necessity  compels  us  to  transfer  the  epithets  harsh 
and  rough,  to  a  man ;  for  there  is  no  original  epithet 
expressive  of  such  affections.  We  say,  for  the  moiB 
ttgnificancy,  that  a  man  is  kindled  into  a  passion ; 
that  he  bums  with  lust;  that  he  has  fallen  into  a 
mistake :  for  we  cannot  express  the  circumstances 
in  their  proper,  better  than  we  do  in  their  borrowed, 
terms.  Some  metaphors  are  merely  for  ornament. 
Thus  we  say,  an  enlightened  discourse ;  an  illii»> 
trious  race;  the  storms  of  the  vulgar;  and  the 
streams  of  eloquence.  In  one  paasage  Cicero  calk 
Clodius  the  fountain  that  supplied  Milo's  glory; 
and,  in  another  place,  the  source  and  ripener  of  his 
renown.  Sometimes,  a  metaphor  is  called  in,  that  a 
thing  may  be  expres.sed  with  the  more  decency.  Of 
this  we  have  a  fine  example  in  YirgiFs  Georgics.* 

Upon  the  whole,  a  metaphor  is  shorter  than  a  91^ 
mile.  A  simile  introduces  a  comparison  to  a  thing 
we  want  to  express  ;  a  metaphor  stands  for  the  very 
thing  itself.  When  I  say  that  a  man  acted  like  a 
lion,  I  speak  comparatively  ;  but  when  I  say  a  man 
IS  a  lion,  I  speak  metaphorically. 

All  metaphors  are  of  four  kinds ;  first,  as  they 
relate  to  living  creatures,  when  one  is  placed  for  an- 
othen     For  example : 

He  pilotted  his  horse  with  mighty  force* 
And  Livy  telb  us,  that  Cato  used  to  bark  at  Scipio. 
Next,  when  one  inanimate  thing  is  put  for  another 
of  the  same  nature ;  for  example :  ^^  He  gives  his 
fleet  the  reins.^*  A  third  kind  is  when  we  substitute 
inanimate  for  animated  agents ;  as  when  it  is  asked, 
**  Was  the  Greek  valour  daunted  by  steel  or  fate  ?" 
I^*^tly9  %ency  may  be  applied  to  passive  objects  ; 
for  example : 

*  Orig.     Hoc  faciunt,  niinio  ne  liuni  obtutior  usus 
Sit  genitali  arvo,  &  sulcos  oblimet  inertes. 

The 
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The  wond'ring  shepherd's  ears  drink  in  the  sound*. 
From  this  manner  principally  arises  that  marvellous 
and  sublime  that  proceeds  irom  bold,  and  whm  Wt 
may  call  dangerous,  metaphors,  vfhea  we  Ifive  life 
and  spirit  to  inanimated  objects :  for  example,  when 
the  same  poet  says,  that  the  river  Araxes,  disdains  t 
bridge.  And  in  the  famous  paissaTO  of  Cicero^  What, 
O  Tubero,  was  the  meaning  of  tny  naked  sword  in 
the  ranks  of  Pharsalia  ?  Whone  breast  did  it  Mek  ? 
What  did  thy  armour  threaten?  Thy  ■pirit?  Thy 
eyes  >  Thy  hands  ?  Thy  forward  5ged  >  Thia  meta- 
phor is  sometimes  double,  as  wbert  Virgil  mefitions, 
arming  steel  by  poison.  For  to  arm  with  pcNSop, 
and  to  arm  steel,  are  two  metAphors. 

These  four  manners  admit  of  many  subdtvisi<mii. 
Thus  we  transfer  one  rational  object  to  another ;  or 
an  irrational  to  another  irrational  object*  Or  we 
may  blend  irrationality  with  rationality.  All  htVB 
the  same  efiects,  whether  they  are  taken  in  the 
whole  or  in  parts.  But  I  suppose  that  I  am  not  now 
speaking  to  young  students,  but  that  when  the 
reader  is  master  of  the  kind,  he  is  likewise  master  of 
every  species  arising  from  it. 

But  as  a  well-tempered  and  well-timed  use  of  me* 
taphors  illustrates  a  style,  so,  a  frequent  return  of 
them  renders  it  obscure  and  tiresome ;  and  a  conti- 
nual return  of  them  renders  it  allegorical  and  enig- 
matical. Some  metaphors  are  quite  mean ;  for  ex- 
ample, that  which  I  have  already  mentioned,  of  an 

♦  Orig.    — ~-'i8«det  inacius  alto 

Aocipiois  sonitum  nxi  de  vettioe  ptstor.         Vxio. 

Ittoamtzingy  t^t  IhccomtiMnitatora^  tDd  Borman  among  the  mt, 
bave  not  been  able  to  find  a  metapbor  in  tbis  passage^  and  evct 
the  Abbd  Gedoyn  in  bis  translation  bas  omitted  it.  I  haTO  not 
been  able  to  pr^erv«  its  ^rit ;  the  metaphor  certainly  liea  in  the 
word  accipitttt,  whiob  impliei  activity,  being  tfansft^ned  to  a  aeose 
tteliiiowdyjpaailve. 
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altw^  which  is  called  a  ittmy  wart4  Same  ar^  i&dai* 
ceot;  for  if  Cicero,  to  express  the  sordidity  of  aoiM 
of  hie  couDtrymen^  very  pioperly  called  them  the 
bog-house  of  the  commonwealth,  that  does  not 
justify  ao  old  ixator,  who  makes  use  of  the  expres- 
sions Thou  hast  made  an  incision  into  thehemorrnoids 
or  the  piles  of  thy  country.  And  the  same  great 
orator  very  properly  puts  us  upon  our  guard  affainst 
making  use  of  shocking  metaphors;  for  he  teUs  us, 
that  he  should  not  chuse  to  say  *^  that  the  republic 
was  gelded,  after  the  death  of  Scipio  Africanus.^ 
Nor  would  he  call  Glaucia  ^^  the  excrement  of  the 
senate/'  In  metaphors,  we  are  to  guard  against 
every  image  that  exceeds,  and  what  more  frequently 
happens  against  every  image  that  lessens.  We  ought 
likewise  to  take  care '  to  preserve  the  similarity  of 
images.  And  when  we  are  once  convinced  that 
such  absurdities  are  absurdities,  we  shall  find  them 
but  too  frequent. 

An  excessive  use  of  metaphors,  especially  if  they 
contain  the  same  images,  is  likewise  blameabk*. 
Somp  metaphors  are  likewise  hard  to  be  compre- 
^bended,  because  of  their  incongruity  with  the  ob- 
ject ;  as  when  a  poet  says,  that  "  Jupiter  periwiged* 
with  snow  the  bald-pate  woods/' 

Some  speakers  are  likewise  under  a  very  great  mis- 
take, when  they  introduce  into  prose  the  metaphors 
made  use  of  by  poets  who  are  at  liberty  to  please 
tiieir  fancy,  and  who  are  sometimes  constrained  by 

*  Orig.  Capitis  niveg. 

Juppiter  hybemas  cana  nive  conspoit  Alpet. 

TKe  meaning  of  wbicb  is,  thai  Juinter  apit  the  Alps  white  ;  and 
this  verv  line  is  finely  ridiculed  by  Horace.  I  have  been  tempted 
to  snbstitute  in  its  place  a  line  of  S)  IvesterN,  the  translator  ot  Da 
Bsrtts,  whidi  has  been  taken  notice  of  by  Mr.  Dryden,  containing 
a»  fiilse  ■  metaphor,  tad  if  indeed  of  the  tama  import  with  the 
laliiiUne. 

their 
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their  feet  in  numbers,  which  render  their  liberties 
allowable.  But  were  I  to  plead,  1  would  neither 
call  a  king  the  shepherd  of  his  flock,  upon  the 
authority  of  Homer,  nor  would  1  with  Virgil  aay. 
The  steerage  of  the  wings,  though  that  poet  applies 
that  expression  to  the  flight  of  bees,  and  to  that  of 
Daedalus,  and  that  too  with  great  propriety.  For 
every  metaphor  ought  either  to  occupy  an  empty 
space,  or  it  ought  to  be  more  powerful  than  the  ex- 
pression that  it  displaces. 

What  I  have  said  concerning  metaphors  is  equally, 
if  not  more,  applicable  to  the  figure  synecd(x:he. 
A  metaphor  generally  is  made  use  of  to  make  the 
greater  impression  upon  the  mind,  or  to  characterize 
objects,  and  place  them  before  our  eyes.  But  the 
synecdoche  diversifies  a  style;  by  it,  we  take  many 
for  one,  the  whole  for  a  part,  the  kind  for  thu 
species,  the  consequent  for  the  antecedent,  or  the 
reverse  ;  all  which  is  more  allowable  in  poets  than  in 
orators.  It  is  true,  in  prose  we  may  say,  a  roof,  in- 
stead of  a  house ;  but  we  are  not  at  liberty  to  say, 
a  prow  for  a  ship,  nor  a  fir-tree  for  a  mast.  We 
may  even  venture  to  say,  steel  for  sword;  but  that 
does  not  authorize  us  to  call  a  horse,  in  prose, 
a  quadruped.  We  may,  through  the  synecdoche, 
make  more  free  with  altering  the  rmmbers  of  things. 
It  is  common  with  Livy,  when  he  wants  to  tell  that 
the  Romans  gained  a  battle,  to  say,  "  the  Roman 
was  victorious.'^  Cicero,  on  the  contrary,  in  one  of 
his  letters  to  Brutus,  though  he  is  only  speaking  of 
himself,  says,  we  imposed  upon  the  people,  and  we 
made  them  take  us  for  orators.  And  this  manner 
is  not  only  agreeable  in  formal  pleadings,  but  is  ad- 
mitted into  common  conversation.  When  there  Is 
any  thinjf  understood  by  being  omitted  in  a  sentence, 
some  will  call  the  omission  a  synecdoche.  For  then 
we  understand  one  word  by  another.     But  some- 

time^ 
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times  this  comes  to  be  an  ecUpsis,  which  is  a  teal 
blemish  in  a  style. 

Then  thro'  the  gates  th'  Arcadians  to  rush. 
Meaning,  they  began  to  rush ;  but  as  1  think  this  is 
a  figure  of  itself,  1  shall  treat  of  it  under  that  head. 
Sometimes  one  circumstance  marks  out  another. 
Thus,  Viigil,  in  order  to  describe  the  approach  of 
night,  says, 

The  weary  heifers  now  returning  home. 

Their  plows  upon  their  necks ^ 

But  I  know  not  whether  this  manner  can  ever  be 
proper  for  an  orator,  excepting  in  alimentation; 
when  he  wants  to  characterize  a  thing,  it  does  not, 
however,  belong  to  elocution. 

The  metonymy  is  pretty  much  of  the  same  kind, 
for  it  is  a  trope  by  which  we  substitute  one  appella- 
tion for  another,  the  cause  for  the  effect,  the  in- 
ventor for  the  invention,  the  sovereign  for  the  sub- 
ject. But  Cicero  tells  us,  that  rhetoricians  term 
this  figure  liypallage.  An  example  of  the  meto- 
nymy is  (speaking  of  bread),  Ceres  spoiled  by  the 
water.  In  like  manner,  Neptune  is  put  for  the  sea, 
in  poetry.  Hut  tlic  reverse  of  this  renders  a  style 
harsh.  It  is  therefore  of  importance  for  a  speaker  to 
know  how  far  he  ought  to  indulge  himself  in  the 
use  of  this  trope.  In  Latin  prose  it  is  common  to 
express  the  fire  by  Vulcan  ;  a  battle  by  Mara  ;  and 
an  amour  by  \'enus.  I  much  doubt  whether  the 
severity  of  pleading  can  admit  of  calling  wine, 
Bacchus ;  and  bread,  Ceres.  But  we  may  some- 
times express  the  contents  by  that  which  contains 
them  ;  for  example,  the  bottle  was  drank ;  the  city 
Was  polite ;  the  times  were  happy.  But  it  is 
seldom  that  any  but  a  poet  can  practise  the  reverse 
with  any  propriety.  Now  burns  my  neighbour, 
says  Virgil ;  meaning  his  neighbour's  house.  It 
may,  however,  be  more  allowable  to  substitute  the 
possessor 
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possessor  for  the  possessed ;  for  instance,  the  man  is 
eat  up,  to  express  his  estate  being  consuaied. 

The  same  trope  admits  of  a  tnousand  manners ; 
for  instance^  we  may  say  in  prose,  that  Hannibal* cut 
in  pieces  sixty  thousand  Aomans  at  the  battle  of  Can* 
nae.  Dramatic  poets  speak  of  their  heroes  in  the 
same  manner.  ^Fis  common  to  say,  I  bought  a 
Virgil.  And  "  Provisions  are  coming  to  us.  He 
knew  a  great  deal  of  war,  instead  of  the  art  of  war." 
It  is  likewise  common  for  orators  as  well  as  poets  to 
express  the  efficient  for  the  effect.  Thus,  llMace 
•ays, 

Death,  unrelenting  death,  beats  down 
The  peasant's  couch,  and  prince's  throne. 
Yirgii  says, 

There  pale  diseases  dwell,  and  drooping  age. 
And  an  omtor  is  aibwed  to  say,  headstrong  rage, 
gamesome  youth,  indolent  repose. 

Tliere  is  some  affinity  between  this  trope  and  the 
iynecdoche.  For  when  I  say,  ^'  the  look  of  man 
is  noble,''  I  put  that  in  the  singular  which  ought  to 
be  in  the  plural.* 

The  antonomasia  is  a  trope  which  substitutes 
some  property  or  designation  for  a  proper  name. 
It  is  very  common  with  poets,  who  sometimes  de* 
sign  a  perscm  by  a  patronymic,  instead  of  his  own 
name;  for  instance,  they  call  Diomed,Tydides;  and 
Achilles,  Pehdes.  Sometimes  a  proper  name  ia  sup* 
plied  by  some  capital  distinction ;  as  when  Virgil 
calls  Jupiter 

Of  Gods  the  father,  and  of  men  the  king. 
Sometimes  a  man  may  be  designed  by  his  actions. 
The  arms,  the  tyrant,  in  the  chamber  left. 

*  There  follows  a  sentence  or  two  in  the  orif^tna1«  which  I  btte 
not  translated,  because  it  is  both  depraved,  and  imznateiialy  if  not 
uainteUigible. 

Orators 
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Orators  wmetimes,  but  not  often,  make  use  of  thia 
figure.  They  would  not  indeed  say,  Tydidee  or  Fe- 
lides ;  but  thev  may  deitign  a  parricide  by  the  ap- 
pellation of  nilfian ;  Scipio,  by  that  of  the  destroyer 
of  Carthage  and  Numantia ;  and  Cicero  by  that  of^ 
the  glory  of  Roman  eloquence^  Cicero  himaetf 
makea  use  of  diis  figure,  as  appears  from  the  follow** 
ing  passage  in  his  pleading  for  Mursena.  '  *'  Says  the 
great  monitor  to  his  brave  pupil.  You  are  not  wrong 
in  many  things,  but  if  you  were  1  could  set  you 
right/'  Here  he  names  neither,  monitor  nor  pupil, 
but  leaves  both  to  be  understood. 

The  Greeks  claimed  great  merit  firom  their  onoma^ 
topoeia,  or,  their  coining  words,  but  it  is  what  we 
de^  scarce  venture  to  do.  We  have,  however,  a 
great  many  words  coined  by  the  original  inventors  of 
Jangui^,  in  imitation  of  the  sound  or  affection  they 
wanted  to  express ;  for  example,  the  lowing  of  tm 
ox ;  the  hisses  of  the  serpent ;  and  the  murmur  of 
the  dove,  or  of  the  lover.  But  as  language  is  now 
come  to  its  highest  perfection,  we  do  not  venture  to 
coin  any  more  words,  though  many  that  were  cur- 
rent among  our  ancestors  are  daily  wearing  out. 
We  scarce  indulge  ourselves  in  the  liberty  of  deriv- 
ing words  from  others  that  are  in  common  use«* 

AU  other  tropes  besides  those  I  have  mentioned, 
are  not  employed  for  the  sake  of  their  significancyi 
but  of  their  beauty ;  for  they  rather  adorn  than  en* 
force  a  style.  Epithets,  for  instance,  are  applied  for 
embellishments,  and  are  both  freely  and  fr^uendy 
made  use  of  by  poets,  who  think  it  sufficient,  if  they 
make  them  suit  with  the  object  they  are  connected 
with.  We  therefore  find  no  feult  with  the  saying, 
white  teeth,  or  humid  wine.    But  unless  an  orator 

*  Some  part  of  what  follows  here  cannot  with  tny  propriety  he 
translated  -,  and  if  it  could,  it  would  be  of  no  manner  of  tise  to  an 
^ngliiih  reader. 

has 
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has  a  meaning  in  every  epithet  he  employs,  he  £dlf 
inta  bombast.    Now  we  know  that  an  epithet  has  a 
meaning,  where  it  adds  to  the  thing  it  is  connected 
with;    for  instance,  most  detestable  wickedness; 
most  abominable  lust.    But  ail  epithets  receive  their 
greatest  beauties  from  metaphors ;  for  example,  un- 
bridled lust;    tasteless  extravagance.      Sometime^ 
epithets  are  joined  to  tropes ;  for  example,  Viigil 
says,  meagre  want ;  a  melaiicholy  old  age.     But,  in 
such  instances,  the  epithet  has  such  power,  that, 
without  it,  the  style  must  appear  naked  and  sordid. 
A  style,  however,  ought  not  to  be  overloaded  with 
epithets,  for  if  it  is,  it  becomes  tedious  and  cumber- 
some, and  the  judges  in  court  consider  them  as  they 
would  so  many  sutlers  following  a  camp,  which  in- 
crease the  number  of  useless  mouths,  but  not  <^ 
fighting  men.    Nay,  sometimes  several  epithets  are 
applied  to  the  same  person  ;  thus  Virgil,  speaking  of 
Anchises,  says. 

By  Venus  blest  in  raptures  of  her  joy, 

Thou  care  of  Gods,  twice  sav'd  from  flaming  Troy. 
This  application  of  several  epithets  to  one  person, 
has  no  bad  effect,  at  least,  not  in  verse. 

Some,  however,  will  not  admit  epithets  to  be 
tropes,  because,  say  they,  they  change  nothing.  For 
if  you  detach  the  epithet  from  the  thing  it  is  joined 
to,  the  signification  is  still  the  same,  and  becomes  an 
antonomasia,  or  a  substituted  expression ;  for  ex- 
ample, if  you  say.  The  man  who  destroyed  Carthage 
and  Nundantia,  you  make  an  antonomasia ;  but  if 
you  add  Scipio,  it  becomes  an  epithet ;  here  it  is  im- 
possible to  separate  the  epithet  from  the  person,  be- 
cause  it  can  suit  no  other  person. 

On  the  contrary,  allegory  expre.sses  one  thing 
and  means  another ;  nay,  sometimes  it's  quite  op- 
posite ;  for  example,  in  the  1  +th  Ode  of  the  firet 
Book  of  Horace,  the  poet  designs  his  country  under 

the 
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the  term  of  a  ship ;  civil  wan  by  stormy  seas,  and 
peace  and  trenquiUity  by  a  safe  harbour.    Hiiu 

Lucretius  says, 

I  range  the  muse^  lonely  walks. 
And  Vii^l, 

But  1  have  gone  a  mighty  way,  and  here 

Tis  fit  i  check  my  foaming  steed's  career. 
Sometimes  we  meet  with  an  allegoty  Mritbout  any- 
metaphor. 

IVe  heard,  indeed,  whereyonder  mountain's  sweep 

Sinks  gently  to  the  level  of  the  deep, 

Where  yonder  stream  the  aged  beeches  shade  ; 

The  vales  resounded,  while  Menalcas  play*d. 
Here  the  terms  suffer  no  change  or  alteration,  only 
Vii^l,  under  the  person  of  Menalcas,  allegorically 
represents  himself. 

An  orator  has  often  occasion  to  make  use  of  the 
first  kind  of  allegory  I  have  mentioned,  but  seldom 
entirely,  without  thiowing  in  some  expressions  that 
explain  its  meaning.  Cicero  makes  use  of  it  entire, 
in  the  following  ])a3sage  ;  To  me  it  appears  both 
wonderful  and  deplorable,  that  a  man  should  be  sa 
bent  to  do  another  a  mischief,  as  rather  than  not  do 
it,  he  will  bore  a  hole  in  the  ship  that  carries  himself. 
The  following  is  of  the  mixed  kind,  and  is  very  fre- 
quently made  use  of  by  the  same  orator;  "  I  thought^ 
indeed,  that  all  the  storms  and  tempests,  which  tu- 
multuary faction  and  distracted  counsels  raise,  must  . 
break  upon  the  head  of  Milo."  Had  there  been  no 
mention  of  tumultuary  faction,  and  distracted  coun- 
sels, the  allegory  would  have  been  pure  and  un- 
mixed ;  but  it  is  mixed  as  it  stands.  In  such  kind 
of  tropes,  the  beauty  lies  in  ^e  borrowed,  and  the 
meaning  in  the  proper,  expressions. 

But  nothing  gives  so  much  beaut)'  to  a  style,  as 
when  similitude,  allegory,  and  metaphor  are  united; 
for  example,  in  Cicero's  pleading  for  Muraena:  "  Dd 
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^ou  think  that  the  ieaves  of  any  aea,  or  of  Euripiu 
itidf,  is  toosed  and  agitated  with  aa  violent  and  vait-t 
ous  workings,  as  the  tumults  and  tidea  that  happen 
in  a  popular  etectioQ  ?  One  day  intermittodt  or  one 
night  intervening,  often  throws  every  thing  into  ooo* 
fusion,  and  the  smallest  whimper  of  a  report  fre- 
quently alters  their  whob  ineUoations*  We  often 
meet  with  disappointments  without  any  vistbie  rea- 
son ;  and  the  people  sometimes  stare  at  what  ia  done« 
as  if  they  themselves  had  not  done  it/'  Here,  above 
all  things,  we  are  to  obaerve  to  finish  with  the  veiy 
same  kind  of  metaphor  with  which  we  begin.  For 
some  speakers  I  know,  in  the  above  example,  wheo 
they  had  begun  with  the  tempest,  would  have  ended 
with  fire  and  sword ;  which  is  a  most  shocking  in- 
congruity. 

Allegory  likewise  assists  the  most  common  under- 
standings, and  our  daily  conversation.  It  has  intio* 
buoed  into  pleadings  the  following  terms,  which  are 
now  so  familiar  to  us ;  to  fight  firm ;  to  aim  at  the 
throat,  and,  to  dmw  blood ;  all  which  expressions 
give  us  no  pain.  For  variety  and  change  are  please 
ing  in  eloquence,  and  we  are  delisted  with  the 
uumner  which  we  least  expect.  But  this  has  led  us 
into  excess,  and  we  have  disfigured  the  beauty  of 
allegories  by  our  over-fondness  for  them.  Some 
examples  ai*e  given  by  way  of  allegories,  when  no- 
thing is  said  that  explains  them.  Nothing  is  more 
common  with  the  Greeks  than  to  say,  Dionyaiua 
went  to  Corinth  ;^  with  many  other  such  allusions. 
When  an  allegory  is  quite  obscure,  it  is  called  a  jrid* 
die.  But,  in  my  opinion,  obscurity  is  blameablo,  if 
perspicuity  is  beautiful.  The  poets  however  make 
use  of  it  says ;  Virgil, 

*  See  cooceniing^  this  expression,  what  I  have  obeorved  upoa 
Ctetto'i  EfMStkt  to  AtticuA.    Epist.  o,  b.  {). 

3  Tell, 
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Tell,  and  you  shall  be  my  divining  Ged,' 
Where  seem  the  heavens  scarce  forty  inches 
broad. 
Orators  likewise  make  use  of  riddles ;  thus,  Caelius 
mentions  the  ftirthing-hired  Ciytemnestm ;  and   he 
speaks  of  a  ^unge  *  in  the  dining-room,  and  a  clap- 
per in  the  bed-room,     for  though  many  such  ex- 
pre«ions  are  now  unriddled,  and  though  they  were 
not  perhaps  so  very  dark,  when  they  were  originally 
.  spoken,  yet  every  thing  that   requires   an    inter* 
preter,  before  one  can  understand  it,  is  a  riddle. 

Irony  is  a  figure  by  which  we  niean  the  reverse  of 
what  we  express.  Some  call  it  a  mockery,  and  it  is 
discernible  either  in  the  manner  of  speaking,  or  in 
the  character  of  the  person,  or  the  nature  of  the 
subject.  For  if  any  of  these  are  incompatible  with 
the  expressions,  then  it  is  plain  that  the  words  and 
die  meaning  differ.  But  this  happens  in  other 
tropes,  where  we  must  be  at  pains  to  examine  both 
the  subject,  and  the  person  spoken  of.  Because,  as 
I  have  observed  before,  it  is  allowable  to  make  use 
either  of  mock-praises,  or  mock-reproaches,  when 
we  want  to  lash  or  to  cmnpliment  a  person.  Thus 
Cicero  calls  Verres,  the  polite  praetor,  the  honest,  in- 
dustrious m^n.  On  the  contrary,  when  he  wants  to 
praise  himself,  he  says,  I  seemed  to  be  something 
ef  an  orator  by  imposing  upon  the  people.  Some- 
times we  raise  a  laugh  by  speaking  the  very  reverse 
tt  what  we  mean  ;  as  Cicero,  addressing  himself  to 
Clodius  ;  Yes,  sir,  you  was  acquitted  through  the 
integrity  of  your  life,  you  was  delivered  by  the  pu- 
wty  of  yofir  manners,  you  was  saved  through  the 
virtues  of  your  youth. 

♦  Quadratoriam  Clytemnestraxn :  &,  in  tricUnio  Choam  :  8c 
in  Cubiculo  Nolam . 

Sometimes 
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Sometimes  by  allegory  we  improve  upon  the  me« 
lancholy  and  disaster  of  a  narrative,  and  sometimes, 
when  we  think  it  for  our  purpose,  we  disguise  our 
meaning  by  an  opposition  of  terms,  and  sometimes 
without  venturing  upon  a  direct  detail  ;*  all  which 
manners  1  have  already  mentioned.  There  is  an 
arch,  deriding  manner,  somewhat  between  irony  and 
sarcasm,  which  a  speaker  may  sometimes  employ  to 
good  purpose.  When  we  express  one  word  by  se- 
veral, we  call  it  a  periphrase ;  and  sometimes  this 
manner  is  necessary,  especially  when  we  are  obliged 
to  mention  some  indecent  action.  Thus  Salust 
speaks  of  an  affair  of  nature.  Sometimes  a  peri-^ 
phrase  is  introduced  by  way  of  ornament  only.  Thus 
Virgil  calls  the  night, 

The  time  when  mortals  sink  from  toil  and  woe, 

To  the  best  blessing  that  the  gods  bestow. 
This  manner  is  pretty  frequent  amongst  orators,  but 
without  so  much  circumlocution,  which  is  the  term 
we  give  to  every  thing  that  for  ornament  sake  is  ex- 
pressed in  more  words  than  it  properly  requires. 
This  term  however  gives  us  no  very  advantageous 
idea  of  a  style,  because  it  is  apt  to  run  into  verbo- 
sity, which  is  always  a  blemish.  ^ 

The  hyperbate  is  often  necessary  to  the  beauty  of 
style  and  composition,  and  has  great  merit  in  both. 
It  very  often  happens  that  a  style  becomes  rugged, 
harsh,  loose,  and  yawning,  by  placing  every  word  in 
in  its  order,  and  by  unnaturally  forcing  it  to  connect 
with  the  word  immediately  preceding.  We  are 
therefore  to  keep  back  one  word,  and  to  push  for- 
ward another,  in  the  same  manner  as  workmen,  in 

*  I  hare  not  thought  proper  to  translate  some  part  that  follows 
in  the  original,  as  being  cither  of  no  manner  of  use,  or  only  a  repe- 
tition of  vrhat  has  been  laid  before. 

building, 
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buildinsf,  place  the  rough  stones  as  best  suits  their 
^hupe  and  figure ;  for  it  is  impossible  for  us  to  cut 
and  chissel  them  in  such  a  manner  as.to  stand  in  ex:- 
^ct  rank  and  file :  no ;  we  must  make  use  of  each 
just  as  it  comes  to  our  hand,  and  lay  it  where  it  fits 
best  ;*  and  indeed  inexpressible  is  the  harmony  of 
style  that  arises  from  tlie  judicious  use  c^  this  figure. 
So  sensible  was  Plato  of  this  beautiful  effect,  and  so 
intent  was  he  on  making  experiments  upon  the  fi- 
gure, that  he  several  times  changed  the  oijder  of  thfe 
four  words  which  begin  the  best  of  all  his  composi- 
tions, f  and  they  are  to  this  day,  differently  placed 
in  different  editions. 

The  anastrophe  inverts  the  order  of  two  words,  as 
in  Latin  we  say,  mecum  and  tecum.  The  poets'j: 
sometimes  not  only  displace,  but  divide,  a  word : 
but  this  is  not  allowable  in  prose. 

1  have  reserved- the  hyperbole  to  the  last,  because 
it  is  the  boldest  of  all . ornamental  tropes,  and  its 
effect  lies  both  in  exaggerating  and  diminishing,  by 
superadding,  fiction.  This  is  done  several  ways^ 
First,  by  saying  more  than  what  is  feet ;  as  when 

*  Though  the  English  language  tdmits  of  but  few  hyperbatet,' 
yet  itdoM  of  some^  with  a  very  fine  effect.  1  shall  give  one  for  all, 
€rom  our  translation  of  the  Bible  ;  for  Tophet  is  ordained  of  old, 
yea,  for  the  king  it  is  prepared.  Isa.  xxx.  33.  The  reader  will 
find  hfiany  examples  of  the  same  kind  in  our  Bible ;  where  this 
maimer  ^ves  the  text  a  much  more  seriovs  and  earnest  air  than  if 
the  words  stood  in  their  natural  order.  It  has  a  very  beautiful 
effect  in  English  eloquence^  and  compositions  of  all  kinds.  Mr.. 
Pone,  on  one  occasion,  has  made  use  of  it  with  inimitable  effect 
in  nis  inscription  upon  Mr.  Rowe*s  monument^  where,  comparing 
bin  to  Shakespear,  he  says, 

O  skill 'd  next  him  to  draw  the  tender  tear, 
For  never  brirast  felt  passion  more  sincere. 
With  nobler  sentiments  to  fire  the  brave. 
For  never  Briton  more  disdain'd  a  slave. 
'i'  Meaning  his  treatise  on  government. 
%  As  Virgil  says, 

——  Hyperboreo  septem  subjecfa  trioni. 
for  subjecta  septemtrioni,  and  notwithstanding  what  my  author  ob- 
serves, Cicero  says,  Per  mihi  gratnm  fereds  j  and  perque  jucun- 
dum.    Some  other  examples  may  be  found  in  his  writings. 

yoj*.  ir.  L  Cicero 
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Sometimes  by  allegory  we  improve  upon  the  me-* 
lancholy  and  disaster  of  a  narrative,  and  sometimes, 
when  we  think  it  for  our  purpose,  we  disguise  our 
meaning  by  an  opposition  of  terms,  and  sometimes 
without  venturing  upon  a  direct  detail  ;*  all  which 
manners  1  have  already  mentioned.    There  is  an 
arch,  deriding  manner,  somewhat  between  irony  and 
sarcasm,  which  a  speaker  may  sometimes  employ  to 
good  purpose.     When  we  express  one  word  by  se- 
veral, we  call  it  a  periphrase ;  and  sometimes  this 
manner  is  necessary,  especially  when  we  are  obliged 
to   mention  some  indecent  action.      Thus  Salust 
speaks  of  an  affair  of  nature.     Sometimes  a  peri» 
phrase  is  introduced  by  way  of  ornament  only.  Thus 
Virsil  calls  the  night, 

1  he  time  when  mortals  sink  from  toil  and  woe, 

To  the  best  blessing  that  the  gods  bestow. 
This  manner  is  pretty  frequent  amongst  orators,  but 
witliout  so  much  circumlocution,  which  is  the  terai 
we  give  to  every  thing  that  for  ornament  sake  is  ex- 
pressed in  more  words  than  it  properly  requires. 
This  term  however  gives  us  no  very  advantageous 
idea  of  a  style,  because  it  is  apt  to  run  into  verbo- 
sity, which  is  always  a  blemish.  i 

The  hyperbate  is  often  necessary  to  the  beauty  of 
style  and  composition,  and  has  great  merit  in  both. 
It  very  often  happens  that  a  style  becomes  rugged, 
harsh,  loose,  and  yawning,  by  placing  every  word  in 
in  its  order,  and  by  unnaturally  forcing  it  to  connect 
with  the  word  immediately  preceding.  We  are 
therefore  to  keep  back  one  word,  and  to  push  for- 
ward another,  in  the  same  manner  as  workmen,  in 

*  I  hare  not  thought  proper  to  translate  some  part  that  follows 
in  the  original,  as  being  either  of  no  manner  of  use,  or  only  a  repe- 
tition of  vrhat  has  been  laid  before. 

building, 
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Scarce  cao  their  boaes  and  hides  together  sticks 
Afid  Cicero  has  a  jocular  epigram,  "  That  his  firiend 
Varius  had  a  farm,  which  was  so  small,  that  he 
could  put  it  into  a  sling,  and  throw  it  away.*'*    But, 
even  in  this  figure,  we  ought  not  to  overdo ;  for, 
though  an  hyperbole  is  more  than  what  we  can  be- 
lieve, yet  it  ought  not  to  be  more  than  we  can  con- 
ceive :  for  that  leads  us  into  affectation.     I  should 
tire  both  my  reader  and  myself,  were  I  to  recount 
all  the  errors  that  spring  from  this  abuse ;  especially 
as  they  are  so  well  observed  and  known.     It  is  suf- 
ficient to  inform  him,  that  though  an  hyperbole  is  a 
lye?  yet  ought  it  not  to  be  a  gross  imposition.     We, 
therefore,  ought  to  be  the  more  careful  how  far  we 
push  a  way  of  speaking,  in  which  we  are  sensible, 
we  are  not  believed.    For  very  often  the  hyperbole 
raises  a  laugh  of  approbation,  if  it  is  witty ;  and  of 
contempt,  ff  it  is  extravagant.     Now,  both  learned 
and  unlearned  have,  in  common  with  one  another, 
a  {Mission  for  either  aggtavating  or  lessening  things; 
and  few  arc  contented  with  representing  things  as 
tbey  really  are.    The  hyperbole,   however,  passes 
pretty  well  off,  when  we  are  not  too  positive  m  af- 
firming it.     In  short,  the  hyperbole  has  a  very  good 
effect,  when  the  thirtg  we  are  describing  or  handlinji; 
is  very  e^ttraordinary  ;  for  then  an  allowance   is 
made,  because  it  is  not  to  be  expressed  by  ordinary 
language,  and  in  such  cases  it  is  better  to  overdo 
than  to    underdo.     But  I  here  take  my  leave  of 
this  Subject,  because  I  have  handled  it  at  large 
in  my  Treatise  concerning  the  causes  of  Corrupted 
Eloquence. 

*  This  is  at  best  a  very  jin^lin^  epigram,  and  is  as  follows  : 
Fundum  varro  vocat,  quern  passim  mittere  sun  'a, 
Ni  lapis  exciderit,  qu^  cava  funda  patet. 
The  reader  here  is  to  observe,  that  a  farm  is  called  f  jndu8«  and  a 
tlinp:  funda ;  but  I  do  not  Tentemher,  tirat  commentators  have  tak^a 
notice,  that  the  Romans  slitted  th6  part  of  the  sling  in  which  the 
stone  lay  before  tbey  discharged  it. 
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CHAP.  L 

OP  nCURES,  HOW  THEY  DIFFER  FROM  TROPES  ;  AND  TOf 

PROPERTIES  OF  HGURES.      ^ 

Having,  in  the  former  book,  discussed  the 
subject  of  tropes,  it  naturally  follows,  that  1  am  here 
to  treat  of  figures,  though  some  confound  them  toge- 
ther :  for  as  their  name  implies,  there  is  a  particiuar 
method  of  forming  tropes;    and  they  are  teimed 
movements,  because  they  alter  the  plain  coucse  of 
the  style ;  both  which  are  the  properties  of  figures 
likewise.    The  uses  of  both,  too,  are  pretty  much 
alike,  for  they  give  both  greater  energy  and  greater 
beauty  to  things.    Nay,  some,  amongst  whom  is 
Caius  Artorius  Proculus,    have    callra  all   trc^pes 
figures.  The  truth  is,  they  resemble  one  another  so 
nearly,  that  the  difference  is  not  instantly  perceiv- 
able ;  there  is,  therefore,*  the  more  reason  why  wc 
should  carefully  distinguish  them. 

*  There  are  t  few  sentences  here  in  the  original  which  I  have 
not  translated  :  and  I  have  taken  the  same  liberties  in  other  ptftt 
of  this  chapter,  which  I  thought  contained  no  more  than  a  lepsti- 
tloq  of  what  has  gone  beforet 

A  trope» 
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.  A  tiope,  therefore,  is  a  transition  from  a  Hifbrd's 
natuial  and  original  signification  to'another,  for  the 
sake  of  ornament.  Or,  as  grammarians  generally  de»* 
fine  it,  it  is  an  expression  carried  from  a  place  where 
it  18  proper^  to  a  place^  where  it  is  not  proper. 

A  figure,  as  the  word  itself  implies,  is  a  certain 
form  of  style  different  from  the  common  and  obvi* 
ous  manner  of  speaking.  ;, 

Upon  the  whole,  therefore,  tropes  substitute  s<Mtne 
wcnndb  fcMr  others  ;  while  nothing  of  this,  kind  is  nc'- 
cessaiy  in  figures ;  for  they  may  retain  the  proper 
expressions,  without  departing  fix)m  their  natural 
order*  But  I  am  to  remark,  that  very  often  a  trope 
and  a  figure  meet  in  the  same  sentence.  For 
a  style  may  be  figured  in  metaphorical,  as  well 
as  proper,  expressions.  Authors,  however,  gready 
differ  with  regard  to  the  word  itself,  as  well  as  about 
the  kinds,  and  the  different  species  of  figures.  Let 
us,  therefore,  consider  in  what  sense  we  are  to  under- 
stand a  figure.  A  figure  is  applicable  in  two  man* 
ners  ;  first,  to  the  form  of  a  sentence,  be  that  form 
what  it  will.  For  it  is  with  figures,  as  with  men's 
persons ;  because,  however  differently  they  may  be 
f(Mtoed  in  particular  features  and  limbs,  yet  still  their 
general  outward  form  is  the  same.  The  next  man- 
ner (and  indeed  what  we  properly  call  a  figure)  is 
where  we  deviate  in  sense  and  style,  for  good  rea/» 
sons,  fix)m  the  common  and  simple  manner,  just  as 
we  throw  our  bodies  into  the  different  positions  of 
sitting,  lying,  or  looking  behind.  For,  when-  a 
speaker,  or  a  writer,  makes  a  too  constant  and  fte^ 
quent  use  of  the  same  cases,  tenses,  numbers,  or 
even  cadences,  we  desire  him  to  vary  his  figures,  in 
order  to  avoid  a  sameness  of  style.  Now,  by  this 
way  of  speakine,  we  suppose,  that  every  styk  and 
manner  has  a  ngure  annexed  to  it ;  and  indeed,  in 
the  first  sense  of  fiigures  I  have  laid  down,  there  is 

nothing 


130  aUINCTIUAK'S  DraTlTUTES         M^MfBt 

nothfog  that  we  do  ndt  suppose  to  be  figumdL  But, 
if  we  consider  figures  as  the  airs  sad  attitudes  ot  ov 
thoughts  and  exprassions,  we  shall  thea  indiide^ 
witbin  that  t(?fm,  ertry  things  that  eithtr  poetically 
or  oratoridlly  differs  from  the  simple  and  obvious 
manner  of  speaking.  In  this  sense,  we  maj  ven- 
ture to  say,  that  there  is  a  style  which  is  void  of  fi- 
gures (and  that,  of  itself,  isnosmail  blemiiAi),  irihd  a 
style  that  is  figured .  Upon  the  whole,  tberafore, 
^  a  figure  is  an  extraordinary  manner  of  speaking 
hy  a  certain  art^ 

It  is  generally  agreed,  there  ate  two  acNTts  of  fi« 
gwes :  one,  of  meaning,  or  sentiment ;  the  other,  of 
words,  or  style:  whichijbrm  the  ground-work  of 
eloquence  itself.  But,  as  it  is  natural  for  the  mind 
to  conceive  ideas  before  diey  are  expressed,  I  will 
dierefore  begin  with  the  sentimental  figures,  the  u^ 
lity  of  which  is  so  extensive  and  various,  that  they 
fom  the  most  beautiful  part  of  every  kind  of  ek>* 
quence.  It  is  true,  we  may  not  think  it  very 
rial  by  what  figure  we  speak,  when  we  want  to 
blish  a  proof,  yet  still  they  are  useful  for  rendering 
what  we  say  credible,  and  for,  as  it  were,^  insensibly 
stealing  upon  the  minds  of  the  judges,  where  they 
are  least  guarded. 

Now  in  a  combat,  where  the  strokes  are  direct, 
^e,  by  seeing  the  simple  motion  of  his  adversary's 
wrist,  can  easily  parry  and  return  them ;  but  it  is 
not  so  easy  to  guard  against  back  blows  and  fisints : 
for  it »  a  great  point  of  art  to  aim  at  a  place  dif- 
ferent from  what  you  intend  to  strike.  In  like  nun* 
ner,  an  orator,  who  is  void  of  art,  must  rely  upcMi 
his  strength,  his  size,  and  his  fury ;  but  when  he 
knows  the  feints  and  the  shifts  of  his  art,  he  can 
tfien  attack  and  reach  his  enemy  in  the  belly  or  the 
side,  and  while  he  is  obliging  him  to  guard  one 
^ace,  he  can  strike  him  in  another,  and  all  this  fey 
.3  the 
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tiM  veiy  turn  of  his  eye.  Indeed,  nothing  makes  a 
gresler  impienion  upon  the  affecticnst  than  this 
manner  does.  For  if  the  ^es,  the  kx>k,  and  the 
gesture  have  a  powerful  effect  upon  the  mind  of  the 
heuer,  how  much  more  powerful  must  the  air  of  a 
discourse  be,  when  conformable  to  the  effects  it 
diofuld  produce  ?  Figures  are  of  vast  service  in  ren-* 
dering  eloquence  agreeable ;  in  recommending  the 
manners  of  the  pleader ;  in  prepossessing  an  audi* 
enoe  in  his  favour ;  in  relieving  the  &tigue  of  a 
court  by  their  variety ;  and  by  throwing  every  o\^ 
into  dM  most  s^reeable  and  ieast  offensive  light. 

But,  before  1  come  to  the  application  of  figureSf 
I  cannot  agree  in  thinking  them  so  very  ni»» 
merous,  as  some  do.  For  I  pay  no  regard  to  those 
terms,  that  are  so  readily  invented  bv  the  Greeks* 
Above  all,  1  reject  the  opinion  of  those,  who  say^ 
there  are  as  many  figures  as  there  are  sentiments. 

Cicero,  when  he  treats  of  this  subject,  compre* 
hends,  under  the  word  figure,  every  tiling  that  can 
give  to  a  style  lustre  and  ornament,  and  in  my  opi^ 
nion,  he  observes  a  certain  middle  way,  in  not  ad* 
mitting,  as  many  do,  that  every  style  is  figured,  and 
by  admitting  only  that  style  to  be  so,  that  deviates 
from  the  common  usage  of  speaking.  But  he  ranks, 
as  figures,  every  manner  of  speaking,  that  is  most 
effectual  for  illustrating  a  subject,  and  moving  the 
affections  of  the  judges.  I  shall,  that  I  may  not 
deprive  my  reader  of  so  great  an  authority ,^  here  give 
him  his  words  upon  this  subject,  as  we  have  them 
in  his  third  book  of  his  treatise  concerning  an  om- 
lor.  ^^  In  the  thread  of  a  discouiiie,  after  we  have 
consulted  the  smoothness  of  periods,  and  the  faar« 
mony  of  numbers,  I  have  mentioned,  the  whole  style 
is  to  be  marked  and  bespan6;led  by  tlie  brilliancy  of 
sentiment  and  expression.  For  the  figure,  by  which 
we  dwell  upon  one  sols^t,  is  of  great  efBcacy,  as  it  is 

a  perspicuous 
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a  peffspicuous  illustraticm,  and  a  lively,  representatm 
of  facts,  in  the  same  manner  in  which  they  happened. 
This  is  very  serviceable,  first  in  representing^  a 
matter,  then  in  illustrating  that  representation ;  and 
Hkewise  in  heightening  it,  so  that  with  our  hearos 
we  make  the  most  of  our  subject;  that  is  in  the 
power  of  words  to  make.  Opposite,  to  this  figure  » 
precision,  which  rather  gives  a  hint  to  the  under- 
standing more  than  you  say ;  as  is  likewise  brevity, 
which  consists  in  a  distinct  conciseness,  together 
with  extenuation  and  illusion,  which  falb  pietly 
well,  in  with  Caesar's  rules.  Then  comes  digressioiv 
which  as  it  is  delightful,  your  resuming  your  sub- 
ject ought  to  be  proper  and  agreeable ;  then  foUowa 
the  proposition  of  what  you  are  to  speak  to ;  then  its 
disjunction  from  what  liath  been  already  said ;  dien 
you  return  to  what  you  proposed ;  then  you  re-ca- 
pitulate; then  you  draw  from  the  premises  your 
conclusion ;  then  you  enhance  or  evade  the  truth, 
according  as  your  intention  is  to  exaggerate  or  exte- 
nuate ;  men  you  examine,  and,  what  is  very  near 
akin  to  examination,  you  expostulate  and  answer 
upon  your  own  principles ;  then  comes  that  bewitch- 
ing figure  of  irony,  by  which  a  different  thing  is  .un- 
derstood from  what  is  expressed,  a  figure  that  has  the 
most  agreeable  effects  in  a  discourse,  when  intro- 
duced not  by  way  of  argument,  but  entertainment ; 
then  comes  dubitation  ;  then  distribution  ;  then  the 
connexion  of  what  you  have  either  said,  or  are  to 
say ;  or  when  you  are  to  throw  any  thing  oflf  from 
yourself,  premunition  regards  the  point  you  attempt 
to  prove ;  then  there  is  throwing  the  blame  upon 
another;  then,  there  is  communication,  which  is  a 
kind  of  deliberation,  with  those  to  whom  you  speak; 
then  there  is  the  imitation  of  morals  and  life,  either 
when  you  name  or  conceal  the  characters  they  be- 
long to ;  this  is  a  great  embellishment  to  a  speech* 

1  and 
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and  is  chiefly  calculated  for  conciliating  the  finvour^ 
but  often  for  moving  the  passions,  of  the  audience* 
Then  follows  an  imaginary  induction  of  real  peraons^. 
which  is  perhaps  the  most  heightened  figure  ofexag- 
g^ation ;  then  description ;  then  the  introduction  of  a 
mistake ;  the  impulsion  to  cheerfulness  ;  then  pre-^ 
possession ;  together  with  those  two  figures  that 
have  so  strong  an  effect,  I  mean  comparison  and  ex-^ 
9mple ;  then  comes  unravelling,  interruption,  strain- 
ing, suppression  of  what  you  insinuate  you  know  ; 
commendation ;  a  more  fi'ee,  and  even  an  unbridled 
style,  when  you  want  to  exaggerate,  and  give  an 
emphasis  to  your  expression ;  then  comes  anger, 
chiding,  promising,  deprecating,  beseeching ;  a  short 
deviation  from  your  subject,  but  not  of  the  nature 
with  digression,  which  I  have  already  mentioned ; 
then  apologizing,  conciliating,  blaming,  wishing,, 
and  execrating.  It  is  chiefly  by  these  figures  that 
sentiments  give  beauty  to  eloquence.  As  to  the 
figures  of  style,  they  servfe  as  in  the  case  of  fencings 
either  to  shew  how  well  the  master  can  aim,  and,  as 
it  were,  fetch  a  blow ;  or  how  gracefully  he  can 
handle  his  weapons.  For,  the  repetition  of  a  word 
sometimes  gives  force  to  a  style,  at  other  times  it 
shews  wit,  Hs  does  a  small  variation  or  alteration  of 
a  word.  A  frequent  repetition  of  the  same  word 
from  the  beginning,  or  the  resuming  it  in  the  close 
pf  a  speech ;  the  giving  force  to  words,  and  then 
making  the  same  words  meet,  adjoin,  and  proceed, 
together  with  putting  a  certain  mark  of  distinction 
upon  a  particular  word,  which  you  often  resume,  and 
those  which  have  the  like  terminations,  and  the  like 
cadences  ;  those  which  form  the  respondent  parte  of 
a  period,  and  have  a  mutual  relation  to  one  aiK)ther, 
There  is  likewise  a  certain  gradation  and  conver- 
sion, with  a  welUjudged  transposition  of  words; 
there  is   then  their  opposition,  and  detachment, 

from 
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fit>m  <m%  another,  by  throwing  «ut  CQnjuBctm 
paitides;  then  ewkm,  leprehention,  exchumitioii^ 
dimmution ;  and  what  ia  laid  down  in  many 
cases,  and  what  is  drawn  from  paiticulw  fMopiv 
sitions,  and  applied  to  particular  subjects ;  and  the 
method  of  laying  down  a  proportion,  together  with 
subdiriding  it  into  Several  parts ;  and  concemon, 
and  another  kind  of  doubting  and  surprise,  and  eno- 
merating,  and  another  connexion^  and  dissipating, 
iKMitinuity,  and  interruption,  and  representation,  and 
answering  one's  self,  and  immutation,  and  diaputa- 
tion,  and  order  and  relation,  and  digression  and  pre- 
oision.  Those,  or  the  like,  perhaps  there  may'  be 
more,  are  the  figures  that  illustrate  the  sentiments 
.and  the  style  of  a  speech/^ 

The  same  great  master  has  in  his  book,  intitled 
the  Omtor,  inserted  a  great  deal,  but  not  all,  of  the 
above  quotation.  « It  is,  however,  more  diatincdy 
marked,  because  he  adds  a  third  topic  after  the  fi- 
gures of  style  and  sentiments,  which  third  topic,  as 
he  himself  says  (addressing  himself  to  Brutus),  be- 
longs to  other  properties  ot'  eloquence. 

^'  As  to  the  ornaments,  says  he,  that  arise  from 
the  artificial  disposition  of  words,  they  reflect  great 
lustre  and  great  ornament  upon  a  style.  They  are 
Kke  the  principal  decorations  of  a  spacious  theatre 
or  court,^  that  strike  us  not  merely  as  they  are  oma* 
mental,  but  because  they  are  distinguishedly  so. 
The  figures  of  words  have  the  same  efiects ;  they 
gire  light,  and,  as  it  were,  a  distinguishing  beauty 
to  a  style,  either  by  redoubling  or  repeating  wtmb, 
or  by  making  them  undergo  a  slight  alteration,  or  by 
beginning  or  ending  several  successive  periocb  with 
the  same  word ;  or  when  the  same  word  occurs  in  a 
period  once,  and  again  ;  or  when  vrards  that  have 
similar  beginnings  and  ending  are  thrown  together; 

or  when  the  meaning  of  a  vrord  is  altered,  «ven  in 

the 
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tbesame  period ;  or  when  the  Tariom  methods  are 
peaotised  lor  opposihg  one  word  to  another;  or  when 
the  energy  of  a  period  gradually  riacs  to  its  dose; 
or  wfaen,  to  render  it  more  rapid,  we  throw  out  the 
conjuQCtireB ;  or  when  we  discover^  hy  our  mann^HV 
the '  reason  of  our  omitting  any  circumstance ;  at 
when  we  correct,  and,  as  it  w«re,  Uame  otirselves'; 
when  we  fail  into  exclaaoatioas,  eidier  of  surprise; 
er  eoocem  ;  or  when  we  vary  the  same  word  through 
different  cases.  All  this  is  done  by  means  of  verbri 
%usaa. 

'^  But  the  effects  of  aentimeiita)  figures  are  mu^ 
more  powerful;  and  because  Demosthenes  ehiefly 
attached  himself  to  them,  some  think  that  to  be  the 
characteristical  excellency  of  all  his  ekiqueiice ;  for, 
to  say  the  truth,  he  setdoiji  touches  upon  a  point 
without  giving  it  the  utmost  beauty  and  force  of 
•entiment.  And,  indeed,  the  true  property  of  elo- 
quence ia  nothing  else  but  the  giving  abeautifii! 
lustre  lo  all,  or  most  part  of  our  sentiments.  But, 
as  you,  my  friend,  are  so  great  a  master  of  that  ex- 
cellency, there  is  no  occasion  iicMr  me  to  enter  into 
any  minuteness  or  detail  oi  examples.  It  is  enou^, 
if  I  have  touched  upon  the  head. 

LfCt,  therefore,  the  orator  I  wish  to  form,  know 
how  to  vary  one  and  the  same  thing,  in  several  man- 
ners, to  close  with,  and  to  dwell  upon,  the  same  sen- 
timent ;  let  him  know  how,  sometimes,  to  extenu- 
ate, sometimes  to  ridicule,  to  make  his  discourse 
take  a  certain  bias,  and  his  sentiments  but  just 
glance  upon  his  subject,  that  he  may  elude  a  diffi-' 
culty ;  let  him  lay  down  the  matter  he  is  to  speak 
to ;  then  having  discussed  it,  bring  it  to  a  certain 
point ;  then  recovering  himself,  make  a  short  sum- 
mary of  what  he  had  said  before,  and  from  thence 
form  a  rational  conclusion  ;  let  him  press  his  adver- 
sary by  questioning  him,  that  he  may  the  better  con- 
fute 
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fute  him  by  answering  his  own  questions.  Let 
know  how  to  practise  irony,  by  making  his  words 
differ  from  what  is  plainly  his  meaning ;  let  him  he* 
sitate  in  what  manner,  and  in  what  order  he  is  to 
speak ;  let  him  make  his  proper  divisions,  laying 
down  some  points,  and  omitting  others.  Let  him 
take  such  precautions  as  that,  if  the  omission  or.  any 
other  slip  is  discovered,  he  may  turn  all  the  blame 
upon  his  antagonist.  Lict  him  affect  such  a  confii- 
sion,  as  to  seem  to  advise  with  the.  judges,  nayt 
with  his  opponent ;  let  him  know  how  to  descnbe 
die  characters  and  conversation  of  mankind,  and  lo 
^ve  a  language  even  to  the  mute  creation  ;  when  it 
IS  for  his  purpose,  to  divert  the  attention  of  Uie  aii« 
dience  bv  irequent  returns  of  wit  and  humour;  to 
obviate  objections  beforehand,  to  apply  similies  and 
examples,  to  make  a  proper  division,  to  check  bis 
opponent  for  his  intrusion,  to  pretend  to  oonoeal 
some  things,  to  acknowledge  his  apprehensions,  to 
speak  with  freedom  and  independency,  to  put  faim- 
self  even  in  a  passion ;  sometimes  to  reproach,  to 
deprecate,  to  supplicate,  to  apologize ;  to  digress  a 
little,  to  wish,  to  execrate,  and  to  assume  an  air  of 
familiarity  with  his  judges. 

^^  Let  an  orator  likewise  know  how  to  use  the 
other  powers  of  eloquence;  let  him  be  concise, 
where  conciseness  is  proper ;  let  him  paint  a  thing 
by  his  expressions ;  let  him  make  use  of  exaggera* 
tions ;  let  his  emphasis  often  contain  more  meaning 
than  his  words;  let  him  frequently  be  goodrhu- 
moured,  and  fall  into  an  imitation  of  life  and  man- 
ners. By  such  means  alone  (and  you  see  how  va* 
rious  and  extensive  they  are),  all  the  powers  of  elo* 
quence  can  be  exerted.'^ 


CHAP.  U. 
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CHAP.  II. 

f 

CONCERNING  SENTIMENTAL  HGURES.     - 

Cicero  has  here  laid  down  rules  for  those  who 
ihall  take  the  doctrine  of  verbal  and  sentimental 
Sgures  in  its  large  extent ;  nor,  indeed,  dare  I 
lay  that  it  is  poesible  for  me  ta  improve  upon  what 
16  has  laid  down,  but  I  hope  the  reader,  will  apply 
liem  to  the  principles  of  my  work.  For  my  pur- 
xise  is  to  treat  of  those  sentimental  figures  which 
leviate  from  the  plain,  simple,  manner  of  cypres- 
ion.  And  for  this  I  have  the  authority  of  many  euu^ 
lent  authors.  As  to  the  other  manners  which  Cicero 
las  laid  down,  I  mean  even  those  which  throw  the 
preatest  lustre  upon  a  style ;  they  are  so  much  the 
properties  of  eloquence,  that,  without  them,  it  is  im- 
>06sible  we  can  have  any  idea  of  speaking  in  public* 
For  how  can  a  judge  be  informed  without  ^^  a  clear 
explanation,  proposition,  state,  definition,  and  divi- 
lion  of  the  case  ?  The  Opinion  of  the  pleader,  a 
)roper  deduction  by  reasoning,  precaution,  simili* 
ude,  example,  distribution,  interruption,  checking, 
abouring,  apologizing,  and  ^attacking?'  In  short, 
vhat  will  remain  to  eloquence  if  we  strip  her  of  the 
)Owers  of  heightening  and  extenuating?  The  first 
equires  an  emphasis,  which  conveys  more  meaning 
han  you  express ;  it  exceeds  ana  exaggerates  the 
ruth,  while  the  latter  employs  only  alleviation  and 
leprecation.  On  such  occasions,  can  the  passions 
>e  roused  without  a  freedom  of  voice,  and  a  bold- 
less  of  resentment,  without  reproaching,  vowing, 
md  execrating  r  Or  can  they  be  calmed,  but  by 
ipplying  the  lenient  arts  of  insinuation,  reconcile- 

nent,  and  good-humour? 
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Can  an  orator  give  delight,  nay,  can  he  give  one 
proof  of  his  being  a  man  of  parts,  unless  he  knows  how 
to  make  an  iropressiofi  sometimes  by  repeating,  some- 
times by  dwelling  upon  what  he  sa}'s?  Unless  he 
knows  the  art  of  digroMmg  ftom  his  subject,  and  of 
bringing  that  digression  home  to  his  purpose?  Tore- 
move  an  imputation  firom  hk  client,  and  tx>  thfow  it 
on  another  ?  Unless  he  has  judgment  to  discern  thtf 
points  he  ought  to  admit,  aad  those  he  ought  to  dis* 
pise?  In  such  arcs  lie  the  spirit  iind  action  of 
eloquence :  if  you  remove  them,  sh^  is  no  better 
than  a  body  without  animation.  But  we  AnisC  flot 
only  be  sensible  of  their  necessity,  but  we  ought  to 
know  how  to  employ  and  to  vaiy  them,  so  as  that 
our  pleading,  like  a  weli*tuned  instrument  Of  milsftc, 
may  communicate  delight  from  every  sotmd. 

Such  beauties,  however,  are  generally  natural  and 
obvious  ;  and  are  so  far  from  di^ruising,  that  they 
avow,  their  eflfects.  But,  as  I  have  already  ob^ 
served,  they  admit  of  figures :  for  instance,  nothing 
is  more  common  than  to  ask  a  question  of,  or  to  ex- 
amine a  person ;  for  we  use  the  former  of  tho9e  terms 
when  we  want  to  be  informed  of  a  feet,  and  the  other 
when  we  want  to  establish  a  reasoning;  though 
sometimes  they  are  used  indifferently*  But,  in  what- 
ever sense  we  take  the  words,  the  matter  itself  of 
questioning  admits  of  various  figures. 

To  begin,  then,  from  those  that  render  a  proof 
more  keen  and  strong,  which  I  first  took  notice  of. 
This  may  be  done  in  a  very  simple  manner  ;  as  when 
Virgil  makes  Venus  say  to  iEneas, 
But  whence  are  you?  What  country  claimsyour  birtfi? 
But  there  is  another  manner,  which  is  figured,  and  is 
not  employed  by  veay  of  informing  ourselves,  but  of 
confounding  our  opponent:  thus,  Cicero  says.  For 
what,  O  Tubero,  was  the  meaning  of  thy  nakfd 
sword  in  the  ranks  of  Pharsalia  ?  And,  How  far  wtft 
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bou,  O  Catsline,  abuse  our  patiettce  ?  Ait  thou  in- 
ensible  thy jpmGtkes aie  detected?  And  so  through 
he  whole  of  tiiat  paragraph.  How  much  morrapiriu 
id  18  this  manner  than  if  Cicero  bad  said«  You  have 
ong  abused  our  patience-'— your  practices  ave  all 
letected.— 

Sometimes  we  put  a  question  that  we  know  cm^ 
lot  be  denied :  thus  Cicero,  Has  Caius  Fidiculanus 
^alcula  at  last  finished  bis  pleading?  When  it  is 
lifficult  to  account  for  a  thiii^>  it  is  common  for  us 
o  say,  How  could  that  happen  ?  How  is  it  po»riUe?. 
iometimes  we  put  a  question  from  merely  to  males 
mother  person  odious;  for  example,  Seneca  makes 
Viedea  say,  Whither,  O  whither,  would  you  have 
ne  go  ?  Sometimes,  in  order  to  raise  pity.  Thus, 
/irgil  makes  Sinoo  say,  ' 

——Alas!  what  earth  remains,  what  sea 

Is  open  to  recehre  uahqopy  me  } 
kmiedmes  we  make  use  of  the  same  manner,  fbt 
>ressing  our  adversary,  and,  in  some  swt,  forcing 
lim  to  undeiBtand  us :  thus,  as  Asinius  saidy  Do 
^ou  hear  me?  It  is  the  madness,  the  madness,  I  say 9 
»f  the  testator,  and  not  his  injustice,  that  wA 
>lame. 

The  whole  of  this  manner  admits  of  great  variety. 
^or  it  serves  to  mark  indignation:  thus  Virgil, 

And  Juno's  name  who  henceforth  will  adore? 
\nd  admiration^ 

Of  gold,  thou  hunger  fell ! 

To  what  wilt  thou  not  mortal  min<i3  impel  ? 
iometimes  it  denotes  a  keenness  of  resolution ;  as 
/^irgii  makes  Dido  say. 

Shall  we  not  arm,  not  rush  firom  every  sti^t. 

To  follow,  sink,  »id  burn  the  traitor's  fleet  ? 
iometimes  we  put  a  question  to  ourselves;  What* 
hen,  shall  I  do  ?  Says  a  character  in  Terence,  Am  I 
fot  to  go,  though  (he  sends  for  me  ? 

Answers 
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.  Answers  likewise  admit  of  being  figured :  fior  ex^ 
lonple,  when  an  indirect  answer  is  given  to  a  ques- 
tion, and  that  for  an  useful  purpose^  because  it  ag« 
gravates  a  priminal's  guilt.  Thus,  a  witness  being 
asked,  Whether  the  accused  psorty  had  ever  whip 
ped  him  with  rods  ?  Though  1  was  innocent,  an* 
frwered  the  witness.  We  very  often  make  use  of 
this  manner  in  defending  ourselves.  Have  you  BOt 
killed  a  man  }  The  answer  is,  A  robber.  ^  Do  you 
possess  an  estate  }  The  answer  is,  My  own.  Some* 
times  we  employ  it  at  once  to  excuse  and  to  -ac* 
knowledge  an  action ;  thus,  Virgil  makes  one  of  his 
shepherc^  say, 

Did  1  not  see  you,  wretch,  a  goat  surprize  ? 
The  other's  answer  is. 

Its  master  gave  it  as  my  lawful  prize. 
Akin  to  this  manner  is  that  which  I  have  treated  of 
elsewhere  ;  I  mean,  an  arch  way  of  answering,  so  as 
to  raise  a  laugh.  For  if  we  take  such  answers  se* 
riously,  we  must  hold  them  for  confessions. - 
.  There  is  likewise  an  agreeable  way  of  one  question- 
ing and  answering  himself.  Says  Cicero,  in  his 
pleading  for  Ligarius,  "  Before  whom  do  I  own  this? 
Why,  before  the  man,  who,  though  he  knew  it,  yet, 
without  my  appearing  before  him  in  person,  restored 
me  to  the  bosom  of  my  country .^^  There  is  another 
manti^r  employed  in  his  pleading  for  Cselius ;  *'  I 
may  be  told,  Is  it  thus  you  train  up  young  gentie- 
men  ?  Did  his  father  I'ecommehd  him,  when  a  boy, 
and  deliver  him  to  you,  that  you  might  initiate  his 
youth  into  lewdness  and  pleasures  ?  Wilt  thou  be 
an  advocate  for  such  a  course  of  life  and  studiesi?'' 
To  this  he  immediately  makes  the  fine  answer  that 
begins  with,  *'  My  lords,  if  there  is  a  man  endued 
with  such  fortitude  of  soul,  with  such  dispositions 
to  virtue  and  chastity,  as  to  reject  all  pleasures,  as  to 
finish  his  career  of  life  with  the  toils  of  the!  body,' 

and 
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lod  the  pursuits  of  the  mind/^  There  is  a  manner 
Jifferent  from  this,  when  we  question  and  answer 
br  another  person  at  the  same  time ;  Had  you  no 
K>use  ?  But  you  had.  Had  you  ready  money  ?  But 
^ou  was  in  want.  Some  call  this,  a  figure  by  sub- 
ection* 

Tlie  same  manner  is  effected  by  comparison ; 
EHiether^was  it  more  easy  for  him  to  give  an  account 
>f  his  opinion  ?  This  figure  sometimes  is  quick, 
md  sometimes  lengthened  ;  it  is  applied  sometimes 
o  one  thing,  sometimes  to  severaL 

The  prolepsis  or  anticipation,  by  which  I  mean 
)ur  answering  objections  which  we  foresee,  is  of 
preat  service  in  a  pleading.  This  figure  may  prevail 
;hiough  all  the  parts  of  a  discourse,  but  it  is  chiefly 
>roper  for. the  introduction.  But  though  it  is  only 
>f  one  kind,  yet  it  admits  of  several  subdivisions. 
Sometimes  it  enters  by  way  of  precaution,  as  when 
I^icero,  in  his  pleading  ^inst  Csecilius,  anticipates, 
IS  it  w^e,  the  ohgection,  which  he  foresaw  would 
irise  from  his  commencing  impeacher,  after  having 
dways  acted  as  a  defender.  Sometimes,  by  way  of 
confession ;  as  when  the  same  great  orator  confesses 
hat  he  blames  his  client,  Rabirius  Posthumus,  for 
laving  entrusted  the  king  with  money.  Sometimes, 
>y  way  of  forewarning ;  ,1  say  it  not  to  exaggerate 
lis  crime.  Sometimes,  by  way  of  acknowledge 
nent;  I  intreat  you,  pardon  me,  if  1  have  digressed 
oo  far.  Very  often  by  way  of  preparation  ;  as  when 
ve  account  at  large  for  what  we  either  have  done  or 
ire  to  do.  This  manner  of  anticipation  serves  like* 
vis^  to  fix  the  property  and  energy  of  a  word : 
Though  that  was  not  the  penalty,  but  the  prohibition 
f  guilt  Sometimes  it  is  employed  by  way  of  re- 
proach: My  countrymen,  if  such  persons  deserve  to 
►e  called  my  countrymen. 
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rius,  says,  "  After  the  war,  O  Caesar,  was  begun, 
after  its  operations  were  advanced,  without  compuU 
sion,  it  being  the  result  of  iny  own  judgment  and 
choline,  I  enlisted  myself  with  that  party  which  took 
arms  against  you/'  Here,  this  bold  avowal,  at  the 
same  time  that  it  does  service  to  Ugarius,  bestows 
the  highest  compliment  that  can  be  imagined  upon 
Caesar's  clemency.  Afterwards,  with  what  wonder- 
ful art  does  he  equally  establish  the  merit  of  both 
parties,  and,  at  the  same  time,  win  over  Caesar,  who, 
he  thought,  was  at  the  head  of  the  worst,  when  he 
says,  "  JiJut  what,  my  friend,  did  we  do,  but  wish  to 
be  masters  of  Caesar,  as  he  now  is  of  us  ?" 

In  personating  characters,  or  in  the  prosopopoeia, 
a  bolder  manner,  and,  as  Cicero  thinks,  a  stronger 
exertion,  is  required:  and,  indeed,  they  give  won- 
derful variety  and  spirit  to  a  pleading.  Here  we  are 
at  liberty  to  suppose  our  adversaries  reasoning  with 
themselves,  and  to  display  their  thoughts;  but,  if  we 
would  succeed  here,  we  are  to  keep  within  the 
bounds  of  probability,  by  making  them  speak  what 
it  is  not  unreasonable  to  believe  they  think.  We 
are  likewise  to  observe  the  same  rule  in  all  our  fic- 
titious conversation  with  others,  and  of  others 
amongst  themselves;  and  we  are  to  introduce  proper 
characters,  when  we  apply  this  manner  to  the  pur- 
ppses  of  persuading,  reproaching,  complaining,  prais- 
mg,  and  pitying. 

Nay,  an  orator  is  at  liberty  sometimes  to  employ 
this  figure  either  in  bringing  gods  from  heaven,  or 
ghosts  from  hell ;  and  to  give  a  voice  to  towns  and 
cities.  Some  confine  this  figure  entirely  to  the 
introduction  of  supposititious  persons  and  speeches. 
As  to  what  is  supposed  to  pass  between  man  and 
man,  they  call  it  dialogue,  and  we  call  it  conversa- 
tion. But  I  have  ranked  both  those  manners,  ac- 
cording to  the  received  practice,  under  the  same 
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pectation  of  the  hearer  of  some  important,  some 
dreadful  charge,  we  bring  it  down  to  something  that 
is  trifling  and  inoffensive.  But  as  this  is  not  done 
in  the  way  of  advising,  some  call  it  the  figure  of 
surprize.  But  I  am  against  its  being  ranked  as  a 
figure  at  all ;  even  when  we  pretend  that  something 
has  happened  contrary  to  our  expectation ;  as  when 
Pollio  says,  "  Never  did  I  believe,  my  lords,  that 
when  Scaurus  was  brought  before  your  tribunal,  I 
should  be  obliged  to  pray,  that  the  great  interest  he 
has  may  have  no  influence  in  his  trial.'^ 

Permission  is  ahuost  of  the  same  kind  with  advis- 
ing, because,  there,  we  leave  certain  matters  to  be 
estimated  by  the  judges,  and  sometimes  by  our  op- 
ponents ;.  thus,  Calvus  says  to  Vatinius,  "  Put  on  a 
brow,  and  affirm  that  you  deserve  the  prsetorship 
better  than  Cato  does.'' 

But  the  figures  that  are  proper  for  moving  the 
passions,  are  chiefly  effected  by  fiction.  For  an 
orator  very  often  feigns  himself  to  be  angry,  glad, 
fearful,  surprized,  pained,  offended,  and  anxious; 
lience  Cicero  says,  in  his  pleading  for  Milo,  "  Thu& 
I  recover  my  spirits,  1  am  acquitted.'^  Hence  are  thfe 
expressions  of,  "  The  affair  goes  finely  on."  And, 
*'  What  madness  is  this  !"  "  O  times  !  O  manners  ! 
Wretch  that  1  am !  My  teai^  are  exhausted,  but 
my  heart  is  oppressed.  Gape,  earth,  and  swallow 
me.'*  Some,  however,  think  the  latter  an  exclama- 
tion, and  rank  it  amongst  the  figures  of  speech. 

When  such  expressions  arise  from  real  sorrow, 
they  are  not  to  be  looked  upon  as  figures ;  as  un- 
doubtedly they  are,  when  they  are  no  other  than 
artful  fictions.  We  may  say  the  same  thing  of  bold- 
ness, or  freedom  iji  speaking;  for,  when  it  is  real, 
nothinp:  can  be  more  removed  from  a  figure.  Yet 
often  this  manner  is  made  use  of  to  convey  an  artful 
adulation.     Thus  Cicero,  in  his  pleading  for  Liga- 
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rius,  says,  "  After  the  war,  O  Caesar,  was  begun, 
after  its  operations  were  advanced,  without  compul- 
sjon,  it  being  the  result  of  my  own  judgment  and 
choii^e,  I  enlisted  myself  with  that  party  which  took 
arms  against  you."  Here,  this  bold  avowal,  at  the 
same  time  that  it  does  service  to  Ugarius,  bestows 
the  highest  compliment  that  can  be  imagined  upon 
Caesar's  clemency.  Afterwards,  with  what  woDder- 
ful  art  does  he  equally  establish  the  merit  of  both 
parties,  and,  at  the  same  time,  win  over  Caesar,  who, 
he  thought,  was  at  the  head  of  the  worst,  when  he 
says,  *'  JSut  what,  my  friend,  did  we  do,  but  wish  to 
be  masters  of  Caesar,  as  he  now  is  of  us  ?*' 

In  personating  characters,  or  in  the  prosopopceia, 
a  bolder  manner,  and,  as  Cicero  thinks,  a  stronger 
exertion,  is  required:  and,  indeed,  they  give  won- 
derful variety  and  spirit  to  a  pleading.  Here  we  are 
at  liberty  to  suppose  our  adversaries  reasoning  with 
themselves,  and  to  display  their  thoughts;  but,  if  we 
would  succeed  here,  we  are  to  keep  within  the 
bounds  of  probability,  by  making  them  speak  what 
it  is  not  unreasonable  to  believe  they  think.  We 
are  likewise  to  observe  the  same  rule  in  all  our  fic- 
titious conversation  with  others,  and  of  others 
amongst  themselves;  and  we  are  to  introduce  proper 
characters,  when  we  apply  this  manner  to  the  pur- 
poses of  persuading,  reproaching,  complaining,  prais- 
ing, and  pitying. 

Nay,  an  orator  is  at  liberty  sometimes  to  employ 
this  figure  either  in  bringing  gods  from  heaven,  or 
ghosts  from  hell ;  and  to  give  a  voice  to  towns  and 
cities.  Some  confine  this  figure  entirely  to  the 
introduction  of  supposititious  persons  and  speeches. 
As  to  what  is  supposed  to  pass  between  man  and 
man,  they  call  it  dialogue,  and  we  call  it  conversa- 
tion. But  I  have  ranked  both  those  manners,  ac« 
cordmg  to  the  received  practice,  under  the  same 
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head.    For  we  certainly  are  as  much  at  liberty  to 
suppose  characters  as  speeches. 

But,  when  a  prosopopoeia  seems  a  little  too  bold, 
it  may  be  softened  in  the  following  manner:  "  For, 
should  my  countrj',  that  country  which  to  me  is 
far  dearer  than  life ;  should  all  Italy,  should  all  the 
frame  of  this  constitution,  thus  accost  me:  Marcus 
TuUius,  what  are  you  about?"  In  the  same  plead* 
ing  Cicero  introduces  a  still  bolder  manner :  **  Hear, 
f)  Catiline,  the  manner  in  which  we  may  interpret 
the  expressive  silence  of  this  parent ;  hear  the  words 
in  which  we  may  suppose  her  to  accost  you :  from 
thee,  for  the^  many  years,  have  all  ofFipnces  sprung; 
without  thee  has  no  crime  had  a  being." 

A  fine  effect  likewise  follows,  when  we  imagine 
things  and  persons  to  be  before  our  eyes,  or  when 
we  seem  surprized  that  our  opponents  and  judges 
do  not  see  what  we  see.  For  example,  1  see  him,  my 
Lords ;  do  you  not  think,  my  Lords,  you  see  him  ? 
But  this  manner  requires  the  utmost  powers  of  elo- 
quence. For,  whatever  is  incredible  or  fictitious  in 
its  own  nature,  is  either  striking  by  being  beyond, 
or  ridiculous  by  being  against,  credibility: 

Imaginary  writings,  as  well  as  speeches,  are  some- 
times introduced.  Thus  Asinius,  in  his  pleading 
for  Libumia,  introduces  an  imaginary  testament  in 
this  manner:  "  1  devise  to  my  mother,  because  in 
life  I  loved  her,  and  she  me,  above  all  other  ob- 
jects; because  she  seemed  to  Hve  only  on  my 
account,  and  because  she  twice  saved  my  life  in  one 
day, — NOTHING.'*  This  manner  of  itself  is  a  figure, 
and  is  doubly  so  when,  as  in  this  cause,  it  is  intro- 
duced in  imitation  of  another  testament,  which  ran 
in  the  following  manner:  "I  devise  to  Publius 
N^vanius  Gallio,  because  I  am  obliged  and  indebted 
to  him  in  the  highest  degree,  and  because  he  has 
always  expressed  the  greatest  esteem  and  regard  for 

me,— 
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me, — MY  WHOLE  ESTATE."  This  manner  here  be- 
comes a  parody,  a  term  that  is  applied  to  tunes  com- 
posed in  imitation  of  other  tunes;  and,  from  thence, 
to  the  imitation  of  verses  and  speeches. 

An  orator  very  often  invents  forms,  as  Virgil  does 
one  for  fame;  and  Prodicus,  as  he  is  represented  by 
Xenophon,  for  pleasure  and  virtue :  and  as  Emiius, 
in  one  of  his  Satires,  brings  in  a  combat  between 
life  and  death,  sometimes  an  indefinite  person  is 
introduced  speaking:  Here,  some  may  say ;  Here, 
one  objects.  Common  conversation  may  be  intro- 
duced without  any  person  at  all.  Thus  Vii^il, 
describing  the  discourse  of  the  Trojan,  sjij^s. 

Here  Phoenix,  here  Achilles,  made  abode ; 
Here  join'd  the  battles,  there  the  ilavy  rode. 

This  manner  is  effected  by  suppressing  the  words, 
such  a  man,  or,  such  men  said. 

The  prosopopoeia  is  sometimes  converted  into  a 
kind  of  a  narrative.  Historians  often  introduce  ob- 
lique speeches.  Thus  Livy,  in  his  first  book,  after 
telling  us  that  Romulus  sent  out  ambassadors  to 
procure  alliances  for  his  infant  state,  goes  on,  with- 
out expressing  the  (they  said)  *'  that  cities,  like 
other  things,  were  inconsiderable  in  their  beginning, 
but  that  those  which  were  supported  by  valour,  and 
favoured  by  the  Gods,  rise  at  last  to  great  power  and 
great  glory." 

The  apostrophe,  or  the  manner  whicli  turns  from 
a  judge  to  another  person,  has  a  wonderfid  effect, 
especially  in  attacking  our  adversaries ;  as  when 
Cicero  says,  *'  MHiat,  O  Tubero,  was  the  meaning 
of  tliy  naked  sword  in  the  ranks  of  Pharsalia?'' 
Or  when  we  employ  it  by  way  of  invocation:  "  For 
you,  ye  Alban  mounts  and  groves,  I  implore  and 
attest."  Or  by  way  of  imploriiig  to  excite  hatred; 
Ye  Porcian,  ye  Sempronian  laws !  But  the  prosopo- 
poeia 
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poeia  may  be  employed  in  diverting  a  hearer  from 
the  matter  in  hand.  Thu9  Virgil  makes  Dido  say. 
Haste  then,  and  humbly  seek  my  haughty  foe ; 
Tell  bim,  I  did  not  with  the  Grecians  go, 
Nor  did  my  fleet  against  his  friends  employ, 
Nor  swore  the  ruin  of  unhappy  Troy.  Dryd. 
This  diversion  is  effected  by  many  and  various 
figures.  Sometimes  we  protend  that  we  expected 
somewhat  else ;  that  we  feared  something  more  con« 
siderable:  Sometimes  that  the  judges,  not  being 
fully  informed,  imagine  the  matter  more  important' 
than  it  is.  And  this  is  the  manner  employed  by 
Cicero,  in  the  whole  of  his  pleading  for  Caehus. 
But  that  which  Cicero  calls  the  placing  a  thing  in 
our  sight,  is  effected,  not  by  pointing  out  the  man** 
ner  in  which  it  was  transacted,  but  by  painting  the 
very  thing  in  our  expressions.  This  is  not  to  be 
done  by  the  lump ;  but  by  delineating  every  circum-' 
stance;  but,  in  my  last  Book,  I  have  handled  this 
matter.  Some  call  this  figure  hypotyposis,  by 
which  they  mean,  expressions  that  paint  out  the 
thing  in  such  a  manner,  that  you  may  imagine  you 
behold  it,  rather  than  hear  it.  Says  Cicero,  "  He 
himself  comes  into  the  forum  inflamed  with  guilt 
and  fury,  his  eyes  sparkling  with  rage,  and  cruelty 
painted  on  his  countenance.^^  We  not  only  can 
figure  to  ourselves  past  and  present,  but  future 
transactions.  This  is  done  with  wonderful  beauty 
by  Cicero,  in  his  pleading  for  Milo,  when  he  de- 
scribes what  must  have  happened,  had  Claudius 
been  raised  to  the  prsetorship.  But  this  transference 
of  time  and  place,  as  I  may  call  it,  was  more  spar- 
ingly used  by  former  orators.  They  generally  used 
it  in  this  manner;  Imagine  that  you  behold:  Or, 
with  Cicero,  figure  in  your  minds  what  you  cannot 
see  with  your  eyes.  But  our  modern  orators,  espe- 
cially tliose  who  deal  in  declamation,  are  much 

bolder 
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bolder  in  the  use  of  this  figure ;  they  charge  their 
iujages  with  an  extravagance  of  acticMi,  and  they  are 
not  (by  heavens!)  animated,  but  agitated.  Thus 
htni-ca  (in  the  declamation  upon  the  controversj, 
wher.^  a  fatlier  being  introduce  by  one  of  his  aons 
to  a  chamber,  where  his  other  son  was  in  bed  with 
his  step-mother,  kills  them  both  in  the  act  of  adul- 
terv)  makes  the  father  say,  *'  Lead  me,  my  8on, 
I  follow  you ;  take  this  aged  hand,  direct  it  where 
you  please."  Soon  after  he  makes  the  son  say, 
*'  iNovv  behold,  what  for  a  long  time  you  would  not 
believe/^  The  father's  answer  is;  "  I  see  nothing, 
I  am  surrounded  with  darkness,  palpable  darkness/' 
This,  you  may  say,  is  lively;  Yes,  but  it  is  such  a 
liveliness,  as  is  more  proper  for  the-  stage  than  the 
bar. 

Under  the  same  head  of  the  hypotyposis  some 
rank  a  clear  and  expressive  manner  of  describing  a 
place,  though  some  give  that  the  particular  term  of 
topography. 

Some,  1  know,  call  all  irony,  dissimulation.  But 
as  that  term,  as  1  observed  before,  does  not  fiilly 
comprehend  what  is  meant  by  irony,  I  must,  as 
usual,  adopt  the  Greek  word.  Irony,  therefore,  as 
a  figure,  differs  little  or  nothing  in  the  kind,  fiom 
irony  considered  as  a  trope.  In  both  cases  the 
mpaning  diJers  from  the  expression  ;  but,  if  we 
cxctniinp  narrowly,  it  admits  of  different  species.  In 
the  first  piace,  the  trope  is  more  plain,  and  though 
it  dirters  in  expression  and  meaning,  yet  it  is  not  so 
much  d'S2:uised,  and  is  more  palpable.  Thus, 
Cicero  says  to  Catiline,  ^'  being  repulsed  there,  you 
marched  off  to  that  excellent  man  Marcus  MarceUus, 
your  companion/'  Here,  as  all  the  irony  Ues  in  the 
two  w(vxls,  excellent  man,  it  becomes  a  trope. 

1  ut  Aviiere  irony  is  a  figure,  the  whole  meaning  is 
disguised  in  a  perceptible,  but  not  a  palpable  man- 

ner. 
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ing  one  Apollonius  of  Drepanum,  says,  "  I  have  no- 
thing to  say,  if  you  did  plunder  him,  but  that  you 
never  did  a  better  action  in  your  life.''  Some- 
times we  aggravate  crimes,  when  it  is  easy  for  us  to 
confute  and  deny  the  charge ;  but  this  manner  is 
so  frequent,  that  1  need  give  no  example  of  it. 
Sometimes,  however,  by  this  manner  of  exaggera- 
tion we  render  the  charge  more  improbable.  With 
this  view,  Cicero,  in  his  pleading  for  Koscius  of  Ame- 
riam,  renders  by  his  eloquence  the  crime  of  parri* 
cide  more  detestable,  if  possible,  than  what  the  world 
thinks  it. 

ITiis  suppressing,  or  as  some  call  it,  the  checking 
^  word  or  a  thing,  is  of  the  ironical   kind,  and  is 
expr(»ssive  of  passion  or  resentment ;  thus  Neptune, 
in  V'irgil, 

Whom  1 — but  meet  it  is,  I  calm  the  waves. 
Sometimes  it  expresses  anxiety,  or  some  religious 
scruple ;  "  Can  you  think,  my  lords,  that  Clodius 
would  have  dared  to  have  even  mentioned,  1  will 
not  say  in  the  consulate,  but  in  the  life-time  of 
Milo,  that  Law,  which,  he  boasts,  he  invented ;  for 

as  to  us But  I  dare  not  speak  out.''    There  is 

somewhat  like  this  in  the  introduction  to  the  pleads 
ing  of  Demosthenes  for  Ctesiphon. 

This  figure  is  likewise  very  proper  to  effect  a 
transition,  and  likewise  a  digression,  though  some 
think,  that  a  digression  is  not  a  figure,  but  a  part 
of  a  cau^.  For  Cicero,  in  his  pleading  for  Balbus, 
might,  without  this  manner  of  checking  himself, 
have  launched  out  in  praise  of  Pompey.  As  to  the 
short,  quick  digressions  mentioned  by  Cicero,  tiiey 
admit  of  various  manners ;  the  following  may  suffice 
as  examples  of  it.  "  Then  Caius  Varenus,  the  same 
who  was  killed  by  the  slaves  of  Ancharis ;  you 
w^ill,  my  lords,  I  hope,  carefully  attend  to  that  cir- 
cumstance."    And  speaking  of  Sextus  Clodius,  in 

his 
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the  eyes  dwell  with  more  pleasure  upon  objects  that 
are  diversified,  so  the  mind  is  always  best  pleased 
when  gratified  with  novelty- 
There  is  a  kind  of  emphasis,  which  may  be  ranked 
amongst  the  figures,  and  is  formed  by  some  expres- 
sion that  discovers  a  secret  meaning.  Thus,  when 
Virgil  makes  Dido  say. 

My  life  I,  like  the  savage,  might  have  led, 
Free  from  the  woes  that  wait  the  bridal  bed. 

Here,  though  Dido  seems  to  curse  marriage,  yet  aa 
expression  escapes  her  which  discovers  that  she 
thought  a  single  hfe  was  only  fit  for  the  brutal  part 
of  the  creation,  and  not  for  womankind.  ITiere  is 
another  stroke  of  the  same  kind  in  Ovid,  where 
Myrrha  confesses  to  her  nurse  the  passion  she  had 
for  her  father. 

How  happy  was  my  mother  in  a  spouse  ! 
Of  a  like,  or  the  same  kind,  is  that  manner,  whidi 
is  now  so  much  in  use,  and  to  which  1  now  proceed, 
both  because  it  is  common,  and  because  I  suppose 
my  readers  are  impatient  till  1  handle  it.  I  mean, 
when  we  give  a  hint,  so  as  to  make  our  meaning 
understood  without  expressing  it ;  not  that  this  hint 
is  to  be  of  the  ironical  kind  by  being  contrary  to  our 
meaning,  but  rather  somewhat  that  is  dark,  and  is, 
as  it  were,  to  be  found  out  by  the  hearer.  This  man- 
ner, as  I  observed  already,  is  almost  the  only  figure 
that  now  prevails  in  schools,  and  hence  arise  our 
figured  declamations. 

We  make  use  of  it  for  three  reasons ;  first,  if  what 
We  are  to  say  is  unsafe  to  be  spoken  without  a 
figure;  secondly,  if  it  would  be  indecent;  thirdly, 
because  this  manner  is  more  graceful,  and  more 
pleasing,  both  by  its  novelty  and  variety,  than  the 
simple,  downright  manner^ 

The 
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The  first  reason  frequently  occurs  in  our  schoola 
Habere  we  often  suppose  tyrants  to  resign  theit 
government  upon  terms  and  acts  of  amnesty  to  pass 
after  a  civil  war,  which  render  it  criminal  to  reproach 
any  person  with  what  is  past ;  for  the  same  laws  are 
supposed  to  prevail  in  the  school,  as  in  the  forum. 
But  the  figure  is  differently  treated  by  the  declaimer 
and  the  orator.  The  declaimer  may  be  as  severe  as 
he  pleases  against  tyrants,  provided  what  he  says  can 
admit  of  a  favourable  interpretation,  because  his  aim 
is  to  avoid  danger.  Now,  if  he  can  skreen  himself 
by  an  artful  ambiguity,  he  meets  with  applause. 

In  real  business  there  is  no  danger  of  oft'ending 
against  acts  of  amnesty ;  but  there  may  be  danger  of 
a  like,  and  a  more  difficult  kind  arising  from  the  of- 
fence that  may  be  taken  from  what  you  say,  by  a 
person  in  power,  whom  you  must  disoblige,  before 
you  can  gain  your  cause.  An  orator,  therefore^ 
treads  upon  slippery  ground,  that  requires  all  his  cir- 
cumspection ;  for  the  oflfence  is  the  same,  whether  it 
is  conveyed  in  a  figure  or  not.  And  a  figure  ceases 
to  be  a  figure  when  it  is  pushed  too  far.  Some,  there- 
fore, reject  all  this  manner  of  speaking  by  figures 
that  are  either  understood,  or  obscure  ;  but  still,  I 
think,  we  may  fall  upon  a  mean. 

In  the  first  place,  we  ought  to  admit  no  figures 
that  are  palpable,  and  therefore  we  ought  carefully  to 
avoid  all  expressions  that  carry  a  doubtful  or  a 
double  meaning.  Thus,  a  woman  being  suspected 
of  having  had  a  criuiinal  conversation  with  her 
husband  s  father ;  the  son,  to  apologize  for  his  mar- 
rying her,  says,  I  took  a  wife  according  to  my  father  s 
liking.  There  is  another  manner  which  is  still  more 
impertinent  and  silly,  I  mean  an  imbiguous  disposi- 
tion of  words,  as  in  thcj  case  when  a  father,  who  was 
suspected  of  having  debauched  bis  own  daughter, 

2  ;isked 


17(>        GUINCTIUAN'S  INSTITUTES  BookQ. 

asked  her  upon  examination,  Who,  my  child,  de> 
baiiched  you  ?  Her  answer  was,  Do  you  not  knoir,{ 
my  father  r 

The  matter  itself  ought  to  direct  a  judge  in  hii 
conjecture,  and  this  ought  to  be  our  only  aim.  In 
this  case,  a  well-managed  hesitation,  backwardnea, 
and  unwillingness  to  speak,  has  a  most  excelleot 
effect,  by  leading  the  judge  into  an  inquiry  after 
some  circumstance  or  other,  which,  perhaps,  he 
i¥ould  not  have  believed,  had  it  been  flatly  told  him, 
but  believes  it  from  his  fondness  to  think  that  he  has 
discovered  it.  But  let  this  manner  be  ever  so  art* 
fully  managed,  we  ought  to  be  sparing  as  to  the  use 
of  it.  For  figures,  when  too  thick  planted,  become 
too  palpable,  and  are  more  provoking,  though  less 
effectual.  A  judge,  then,  thinks  it  is  not  modesty 
but  distrust  of  our  cause,  that  hinders  us  from  speak- 
ing out.  In  short,  this  figure  looses  all  effect  with 
the  judge,  unless  he  thinks  that  we  are  really  un- 
willing to  speak  out. 

I  was  once  concerned  in  a  cause,  and  what  is 
pretty  extruordinary,  n  real  cause,  which  was  so  cir- 
cumstanced, that  it  was  impassible  to  gain  it,  with- 
out makinq;  use  of  the  manner  1  am  now  speaking 
of.  A  lady,  my  client,  was  accused  of  having 
forged  a  will  for  her  husband,  and  immediately  upon 
his  dc^ath,  of  having  received  a  conveyance  of  his 
estate  from  the  heirs  mentioned  in  that  will :  which 
last  circumstance  was  true.  Now  this  was  done  be- 
cause the  wile  was  incapable  of  being  left  her  hus- 
band s  heir,  and  therefore  he  was  obliged  to  make 
this  will  in  trust  for  her.  This  defence,  had  we 
Bpokon  it  out,  would  have  secured  her  life  against 
the  law  ;  but  then  the  estate  must  have  been  forfeit- 
ed. My  business,  therefore,  was  to  make  the 
judge  understand  the  real  matter  of  fact,  without  it 

being 
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being  possible  for  those,  who  informed  ius:ainst  the 
lady,  to  lay  any  hold  upon  what  I  said  ;  and  I  sue* 
ceeded  in  both.  This  is  a  matter  I  would  not  have 
mentioned  (for  I  hate  to  be  thought  vain),  but  1  was 
Willing  to  prove,  that  such  sort  of  figures  are  likewise 
of  use  at  the  bar. 

Sometimes,  when  you  cannot  prove  an  allegation, 
insinuation,  by  a  figure,  may  be  of  great  service. 
For  insinuation,  like  a  hidden  weapon,  sticks  fast, 
and  it  is  the  more  difficult  to  pluck  it  out,  because  it  is 
hidden.  But  flat  assertions  are  liable  to  a  contradic** 
tion,  and  call  for  proof. 

The  next  difficulty  I  mentioned  was  our  having 
some  powerful  person,  either  by  his  character  or  in* 
terest,  to  encounter  with  ;  and  we  are  to  be  more 
cautious,  because  modesty  is  a  stronger  restraint 
upon  a  good  man,  than  fear  is  upon  a  bad  one. 
Here  we  must  manage  so,  as  that  the  judge  may 
think  we  are  industriously  suppressing  great  part  of 
what  we  know ;  and  that  what  we  say  bursts  from 
us  through  the  force  of  truth  alone,  notwithstanding 
all  our  endeavours  to  stifle  it.  For  resentment,  at 
offensive  expressions,  is  greatly  abated  in  the  breasts, 
not  only  of  the  judges  and  hearers,  but  of  our  T>p- 
ponents  themselves,  if  they  think  it  against  our  will, 
that  we  throw  them  out.  But  by  a  too  frequent 
use  of  this  manner  we  may  discover,  not  only  op- 
position, but  rancour.  \n  such  a  case  all  we  gain 
is  to  discover  to  the  world  that  we  are  doing,  what 
we  are  sensible  we  ought  not  to  do. 

This  false  manner  prevailed  mightily  when  I  first 
began  to  teach,  as  a  professor  of  eloquence.  Gentle- 
men then  took  a  delight  to  exercise  themselves  in 
controversies  that  had  an  air  of  difficulty,  though 
perhaps,  in  fact,  they  were  easier  than  any  others. 
A  matter  of  fact,  when  it  is  plain  and  simple,  re- 
quires the  utmost  powers  of  eloquence  to  establi^^h 

V0L%  II.  N  It. 


178  aUI^CTILIAN'8  INSTITUTES        ^oox  DL 

it  Whatever  is  romantic  and  extraordinaiy  con- 
tains such  doublings  and  turnings,  as  favour  % 
speaker's  want  of  capacity,  in  like  manner,  as  a 
peiBon  who  is  pursued  betakes  himself  to  turningi 
and  feints,  when  he  finds  his  pursuer  is  swifter. 
Meanwhile,  I  must  observe,  that  this  figured  man*' 
ner  of  speaking  borders  pretty  near  upon  ridicule. 
The  hearer  too  has  a  pleasure  in  thinking  that  he 
has  been  able  to  understand  the  hints  tliat  have  been 
thrown  out ;  he  applauds  his  own  penetration,  and 
plumes  himself  upon  another's  eloquence. 

When  decency  is  to  be  observed,  with  regard  to 
character,  the  manner,  and  not  the  figure,  is  to  be 
chiefly  regarded.  And  yet  the  custom  was,  to  have 
recourse  to  figures,  not  only  in  such  cases,  but  in 
cases  where  figures  were ;  both  useless  and  prejudi- 
cial. Thus,  in  the  fictitious  case  of  a  father,  who 
had  privately  murdered  his  son,  whom  he  suspected 
of  a  criminal  conversation  with  his  mother,  the  per- 
son who  is  supposed  to  plead  for  the  father  has  re- 
course to  obscure  hints  and  half  sentences  against 
his  wife.  Now,  what  could  be  more  scandalous, 
than  to  observe  anv  measures  with  such  a  creature, 
or  still  to  cohabit  with  her  as  his  wife  ?  Or  what  can 
be  supposed  more  absurd,  than  that  the  accused 
person,  by  throwing  out  hints  of  his  wife's  detesti- 
ble  guilt,  should  discover,  by  his  very  defence,  the 
shame  he  ought  to  conceal  ?  Would  declaimers,  in 
such  cases,  put  themselves  in  the  place  of  judges, 
they  would  be  sensible  how  unsufferable  such  kind 
of  causes  are  ;  especially  when  parents  are  cliarged 
with  the  most  execrable  crimes. 

Now,  diat  I  am  upon  this  subject,  I  will  enlai^e  a 
little  more  upon  schools.  For  there  an  orator  has 
his  education,  and,  by  declaiming,  he  learns  how  to 
plead.  I  must  therefore  touch  upon  those  con- 
troverted subjects,  that  require  not  only  figures  of 

insinuation 
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insinuation 9*  but  such  as  are  flatly  contrary  to  the 
spirit  of  the  cause:  for  instance,  "  a  person  who  ig 
condemned  for  aspiring  to  sovereignty,  i^  to  be  rack- 
ed till  he  discovers  his  accomplices  :  the  prosecutor 
of  this  person  is  to  be  gratified  in  whatever  he  shall 
desire.  A  son  accuses  his  father  of  this  crime,  and 
he  desires  that  his  fatlier  shall  not  be  racked,  in 
vhich  he  is  opposed  by  the  father/'  Here  the  de- 
claimer,  who  acts  for  the  father,  never  fails  to  make 
him  throw  out  figures  of  insinuation,  that  while  he 
is  upon  the  rack,  he  will  name  his  son,  as  one  of  hig 
accomplices.  How  foolish  is  this  !  For,  whenever 
the  judges  shall  understand  the  drift  of  the  father, 
they  surely  either  will  not  torture  him,  because  they 
must  be  sensible  of  the  reasons  for  which  he  desires 
it ;  or,  if  they  do  torture  him,  they  will  pay  no  credit 
to  what  he  says.  But  it  may  be  said,  this  is  what 
the  father  had  in  view,  for  thereby  he  escapes* 
Then  let  him  dissemble  his  purpose,  if  he  wants  to 
bring  it  about. 

But  (I  speak  on  the  part  of  the  declaimers)  what 
is  the  use  of  the  father's  intention,  if  we  do  not  make 
a  parade  in  publishing  it?  Here  give  me  leave  to 
ask,  should  the  case  be  real,  whether  we  would 
publish  such  a  secret  intention  in  the  father?  But 
supposing  this  was  not  his  real  intention,  and  that 
the  father  had  other  reasons  for  opposing  his  son. 
For  instance,  he  might  be  of  opinion  that  the  law 

•  Orig.  Asperas  figuras  ;  and  this  reading  is  retained  bjr 
Bishop  Gibson,  Burman,  and  the  best  editions  ;  but  I  perceiva 
tiiat  the  Leyden  edition  reaJs  aspcrsas,  which  seems  to  be  the  true 
readiogy  though  one  commentator  says  he  cannot  comprehend  the 
meaning  of  it.  But»  if  he  had  looked  a  page  or  two  back,  he 
would  have  been  sensible  that  our  author  >Kas  :^ll  this  time  speaking 
of  the  aspersas  figurae.  Fifcr\iria,  says  he,  8pai|?:endae  sunt.  Thougn 
I  translated  this  by  the  expression  of,  insinuation  by  a  figure,  yet 
the  meaning  plainly  is,  a  figure  which  marks  a  subject,  and  rather 
hints  ^t,  than  ezplaioa  it. 

ought 
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ought  to  be  observed  to  the  rifi^our;  he  might  dw* 
dain  to  be  obliged  to  such  an  accuser;  or,  most  pro 
bably,  he  might  wish  to  have  an  opportunity  of 
proving  his  innocence,  even  upon  the  rack.  There- 
fore the  ordinary  excuse  here  must  fail  them  ;  "I 
made  the  defence  intended  by  the  party/*  For, 
perhaps,  he  did  not  intend  such  a  defence.  But 
supposing  he  did,  are  we  to  plead  foolishly,  because 
he  judged  foolishly?  For  my  own  part,  I  very  often 
think  it  is  far  from  being  proper  to  follow  the  in* 
structions  of  a  party  in  the  defence  we  are  to  make 
for  h:m. 

Declaimers  are  often  brought  into  another  gross 
mistake,  by  thinking  that  sometimes  a  party  speaks 
what  he  does  not  mean :  especially,  when  they  are 
declaiming  upon  a  person  who  petitions  for  leave  to 
put  himself  to  death;  as  in  the  following  case:  A 
man  who  had  formerly  served  his  country  with  great 
bravery,  in  a  succeeding  war,  demands  to  be  dis- 
missed from  the  service,  because  he  was  past  fifty 
years  of  age.  II is  son  opposing  his  demand,  the 
father  was  forced,  to  serve  in  the  army,  but  deserted. 
The  son,  who  had  done  his  country  vast  services  in 
the  same  war,  demands  in  right  of  his  option,  that 
his  father's  life  and  honour  should  be  preserved. 
Here  our  declaimers  make  the  father  oppose  the 
son :  Not,  say  they,  that  he  wants  to  die,  though  he 
pretends  so;  but  because  he  wants  to  render  his 
son  the  more  odious.  This  supposition  is,  I  think, 
really  ridiculous,  for  they  make  the  father  to  have 
the  same  cowardly  sentiments  that  they  themselves 
would  entertain,  were  they  in  this  situation,  without 
retlecting  upon  the  many  instances  we  have  of  men, 
who  have  voluntarily  put  themselves  to  death,  and 
upon  the  causes,  for  which  this  man,  who  had 
formerly  behaved  so  well,  must  wish  to  die,  after 
becoming  a  coward.    But  it  is  idle  in  me  to  pait'cu- 

larize 
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larize  one  case.  In  general,  I  think,  it  is  shameful 
for  an  orator  to  prevaricate  ;*  nor  can  I  understand 
where  the  dispute  can  lie,  when  both  parties  have 
the  same  meaning;  nor  that  any  man  can  be  so 
stupid,  if  he  is  fond  to  live,  to  ask  for  death  in  so 
aukward  a  manner,  rather  than  not  ask  for  it  at  all. 
Yet  I  am  lar  from  denying  that  fictitious^  contro- 
versies are  sometimes  of  use. 

l?or  example,  "  A  man  is  accused  of  parricide, 
and  when  upon  the  point  of  being  condemned^ 
he  was  acquitted  by  his  father^s  evidence,  of  hi^ 
having  done  it  by  his  order.  The  father  afterwards 
disinherited  the  same  son.^^  Here  the  father 
neither  totally  acquits  the  son,  neither  can  he  flatly 
disown  the  evidence  he  had  given  upon  a  former 
trial,  but  terminates  his  punishment  by  disinherit- 
ing him.  And  thus  the  father,  by  this  fiction,  did 
more  than  he  ought  to  have  doqe ;  and  the  son  suf- 
fered \esst  than  he  ought  to  have  suffered. 

At  the  same  time,  as  we  do  not  suppose  that  a 
person,  in  such  a  case,  speaks  any  thing  that  is  con-r 
trary  to  hi^  real  meaning,  so  it  is  possible  he  may 
mean  more  favourably  than  he  seems  to  do,  by  the 
nature  of  the  action  he  brings.  "  For  example, 
a  father  disinherits  his  son,  and  that  son  sues  his 
father  to  acknowledge  for  his  own,  a  boy,  who  had 
been  exposed,  and  whom  the  father  had  owned  for 
his  son  l)y  taking  hin>  hon^e,  after  paying  for  his 
maintenance  and  education."  Hero  the  real  design 
of  the  son,  perhaps,  is,  to  be  re-instatcd  in  his  inhe-r 
ritance;  but  we  cannot  say,  that  he  is  not  in  earnest 
ip  the  prosecution. 

4 

•  Orip.  pravaricari.  See  Vol.  II.  p.  10,  Note  (*). 
t  Orig.  (igurats  controvcrsiae.  This  is  my  author's  meaning:  in 
English,  for  the  Latin  does  not  imply  a  figure  in  style,  but  a  dia- 
simulation  of  intention,  though  it  is  certain  h«  does  not  always 
%pply  the  word  figuratua  to  that  sense.  The  context  will  show 
vrnat  I  have  ob^rved. 

Sometimes 
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Sometimes  a  charge  may  have  its  weight,  and  yet 
pot  be  proved,  l^'or  instance:  A  man  is  prosecuted 
to  the  rigour  of  the  law;  at  the  same  time  the 
judge,  by  certain  credible  circumstances,  is  made 
isensible  that  rigour  would,  in  that  case,  be  injustice. 
This  often  happens  to  be  the  case,  particularly  in 
the  following  subject  of  declamation.  The  law  is 
supposed  to  say,  "  That  a  ravisher  is  liable  to  the 
pains  of  death,  unless  within  thirty  da}^  after  he 
commits  the  rape,  he  sball  not  prevail  both  with  his 
own  father,  and  the  father  of  the  woman  whom  he 
has  ravished,  to  forgive  him.  The  criminal  prevails 
\vith  the  father  of  the  woman  whom  he  has  ravished^ 
but  is  not  able  to  prevail  with  his  own  father,  and 
therefore  brings  against  him  an  action  of  lunacy; 
in  which,  though  the  son  may  be  nonsuited,  yet 
the  judge  may  be  strongly  prepossessed  in  ftivour 
of  the  son  against  the  father,  on  account  of  his 
cruelty  in  not  putting  an  end  to  the  prosecution.* 

The  Greeks  were  fond  of  figures  of  the  same  na- 
ture. Themistocles  thought  it  would  sound  harshly^ 
should  he  flatly  advise  his  countrj'men  to  abandon 
Athens;  he  therefore  desires  them  "  to  commit  it  to 
the  care  of  the  Gods/'  Another,  advising  them  to 
melt  down  the  golden  statues  of  victory  for  the  use 
of  the  war,  softened  the  disagreeable  part  of  his 
counsel,  by  tolling  tiiem  "  they  ought  always  to 
make  a  proper  use  of  their  victories."  All  this 
manner  is  in  the  nature  of  allegory,  for  the  meaning 
is  different  iVom  our  exj)ression. 

It  may  be  thought  proper  to  inquire,  in  what 
manner  we  can  be.st  answer  figurative  speeches. 
Some  think  that  the  figures  ought  to  be  dissected, 

•  The  two  foregoing  paragraphs  have  not  been  translated  by 
AbhcGotloyn;  but  notwithstanding  their  difficulty,  I  durst  not 
venture  to  omit  them,  though  1  have  two  or  three  lines  that  follow 
in  the  original,  which  are  impossible  to  be  translated  or  understood, 
unless  we  could  have  recourse  to  the  original  pleadings  quoted  by 
our  author,  which  are  not  now  extant. 

thcii 
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their  blemishes  exposed,  and  themselves  cut  off  as 
morbid  matter.  This  is  very  often  the  best  way  of 
treating  them,  because  we  cannot  otherwise  destroy 
them,  especially  if  the  figures  are  employed  to 
establish  the  point  in  question.  But  when  they  are 
only  employed  by  way  of  invectives,  we  are  then 
justified  in  seeming  not  to  understand  them.  How- 
ever, if  they  are  reiterated,  so  as  that  it  is  impossible 
for  us  to  avoid  taking  notice  of  them,  we  are  then 
to  call  upon  our  opponent  to  state  fairly,  and 
without  ambiguity,  the  matter  which  he  has  wrapped 
up  in  an  unintelligible  jargon,  and  indirect  sen- 
tences. We  are  to  "  hope  that  he  does  not  pre- 
sume the  judges  are  to  understand,  far  less  believe, 
that  which  he  dares  not  venture  to  express  in  intel- 
ligible terms."  Sometimes,  likewise,  a  figure  may 
be  defeated  by  our  not  seeming  to  understand  it  as  a 
figure.  For  instance  (and  a  noted  instance  it  is), 
when  a  pleader  solemnly  called  upon  his  opponent. 
To  swear  by  the  ashes  of  his  patron :  "  With  all  my 
heart,"  replies  the  other.  And  then  the  judge  very 
gravely  told  them  both  (though  he  that  called  upon 
the  other  very  strongly  remonstrated  against  it),  that 
he  understood  every  thinj^  in  the  literal  sense,  and 
that  he  had  told  them  before,  that  he  was  not  to  be 
trifled  with  by  their  figures  of  speech.* 

There  is  a  third  kind,  which  we  employ  merely 
for  the  sake  of  wit  and  ornament ;  and  therefore 
Cicero  says  it  has  nothing  to  do  with  the  merits  of 
the  cause.  This  manner  is  employed  by  himself 
against  Clodius:  ''  The  most  secret  manner  of  devo- 
tion, says  he,  was  known  to  Clodius,-]"  and  therefore 

•  The  Ahb6  Gedoyn  has  oimtted  this  passage;  but,  as  I  think 
it  extremely  pertinent  to  our  author's  purpose,  1  have  given  what 
I  ronceive  to  be  the  meaning;  of  it. 

+  Alluding  to  his  intruding  him?elfat  the  celebration  of  the 
El'ensynian  mysteries  in  a  woman's  dressi 

he 
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fore  if  we  were  to  compare  the  language  of  our 
ancestors  with  our's,  almost  every  thing  we  speak  is 
a  figure,  as  may  be  proved  by  a  hundred  ways  of 
speaking,*  even  so  late  as  the  days  of  Cicero ;  but,  I 
wish  the  innovations  we  have  made  are  not  for  the 
worse.  Verbal  figures,  however,  are  of  two  sorts; 
the  one  regards  the  propriety  of  speech;  and  the 
Other,  the  beautiful  airangement  of  words ;  and 
though  both  are  proper  to  be  known  by  an  orator, 
yet  we  may  term  the  former  grammatical,  and  the 
latter  rhetorical. 

Grammatical  figures,  as  indeed  every  other  fi- 
gure, would  be  so  many  blemishes  in  a  style,  did 
they  proceed  from  accident,  and  not  from  desien; 
but  they  are  generally  established  by  authority, 
antiquity,  custom,  and  sometimes  for  certain  rea- 
sons. Therefore  a  deviation  from  the  plainness  and 
simplicity  of  speech  is  a  beauty,  if  it  is  formed  upon 
some  of  the  plausible  principles  1  have  already  men- 
tioned. In  one  respect,  they  must  be  owned  to  be 
of  great  service  to  a  language,  by  relieving  us  from  the 
tiresome  returns  of  common  and  daily  expressions, 
and  preserve  convt^rsvilion  from  that  siuncness  which 
prevails  among  the  vulgar.  But  this  figurative 
manner  is  more  agreeable  if  it  is  sparingly  and 
judiciously  used,  as  \\(i  would  high  seasoning  to  our 
meat;  for,  by  affectinp;  it  too  much,  it  loses  the 
charms  of  variety.  Some  figures,  however,  are 
so  very  much  in  use,  thai  they  have  almost  lost  the 
name  of  figuivs,  and  ihoy  may  pass  in  the  general 
nm  of  conversation  without  making  any  impression 
u|K)n  our  ears.  Ikit  as  to  figures  that  are  far- 
fetched and  lineommon,  and  tliereiorc  more  elevated, 
we  arc  pleased  by  their  novelty,  but  satiated  by  their 

•  Our  author  gives  us  several  examples  ;  as,  huic  rei  invidere, 
for  hanc  rem  ;  incumbcre  illij  for  in  ilium ;  plcoum  vino,  for  vini ; 
huic  adularii  for  hunc. 

9  profusion. 
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|>rofusion.  It  is  plain  that  the  speaker  did  not 
meet  them,  but  went  to  search  for  them,  and  dragged 
and  collected  them  from  the  holes  and  crannies 
where  they  lay  concealed. 

The  gender  of  a  noun  may  be  changed  by  a 
figure;  and  it  is  done  by  Virgil,  but  in  cases  where 
the  feminine  termination  is  annexed  to  words  that 
signify  either  sex.*  In  like  manner,  verbs  undergo 
figureSjf  because  a  passive  verb  may  have  an 
active,  and  an  active  a  passive  signincation.  A 
number  is  liable  to  a  figure,  by  the  plural  being 
put  for  the  singular,  or  the  singular  for  the 
plural ;  as  for  example.  The  Romans  are  a  warlike 
nation.  Here  the  reason  is  plain,  because  the 
word  nation,  implies  a  plurality  of  individuals* 
Viilgil  says,  J 

The  boys  who  smile  not  in  their  parent's  face, 
No  nymph  his  arms,  no  God  his  board  shall  gr^e. 

Sometimes  the  parts  of  speech  are  changed,  by  pla- 
cing a  verb  for  a  noun.§  Sometimes  a  verb  is  placed 
for  a  participle,  and  a  participle  for  a  verb.||  Some- 
times the  tenses  are  altered ;  for  instance,  Timarch- 
ides  denies  that  he  is  in  danger,  instead  of,  denied. 
And  the  future  for  the  present,  This  Ithacus  wishes. 
In  short,  there  are  as  many  fnanners  of  making 
figures,  as  there  are  of  making  solecisms.  Sallust, 
pot  from  any  desire  of  innovation,  but  from  a  love 
of  conciseness,  has  been  pretty  bold  with  regard  to 
figures.     But  I  own,  that  when  a  manner  of  speak- 

•  Oculis  capti  talpae,  and  timidi  damae. 

+  Arbitror,  su-picor,  &c. 

+  Cui  non  risere  parenlc?, 

Nee  deus  hiinc  mensa,  dca  nee  dignata  cubili  est. 
§  — Et  noslnirn  istud  vivere  triste 

Aspexi.  Pers.  Sat.  I* 

II  Ma^um  dat  fene  talentuzn.  Virg. 
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ing  is  once  established,  1  am  in  doubt  whether  it 
ought  to  be  considered  as  a  figure;  nay,  we  know 
manners  of  speaking  now  in  common  use,  which 
were  condemned  both  by  Pollio,  and  by  Cicero,* 

Figures  sometimes  are  recommended  by  their  an- 
tiquity, of  which  Virgil  was  wonderfully  fond,  and 
we  may  perceive  many  of  his  hues  in  which  he  has 
had  an  eye  to  the  antient  dramatic  poets.  1  shall 
mention  one  in  that  beautiful  descriptioq  of  the 
shield  of  Turnus : 

The  monster  seems  to  rage  and  glow  the  more. 
The  more  the  thunders  of  the  battle  roar. 

Here  the  image  is  plainly  taken  from  the  following 
passage  in  the  old  dramatic  poet ; 

The  more  fierce  public  calamity  grows,  the  more 
keen  he  is  upon  mischief. 

It  is  common  for  us  to  make  use  of  the  positive  for 
the  superlative  degree,  and  a  particular  for  a  general 
address;  says  Virgil, 

Plant  not  thy  vines  against  the  setting  sun. 
And  again. 

Oh  let  not  sleep  my  closing  eyes  invade 
In  open  plains,  vr  in  the  secret  shade. 

Here  the  pot^t  speaks  to  every  body,  though  he 
seems  to  particularize  one.  Sometimes  we  may 
speak  of  ourselves  in  the  thii-d  person;  says  Cicero, 

•  Rebus  agenlihus,  contUTneHam  fecit,  for  affici  contumelia. 

1  have  translated  as  much  from  the  original  as  1  could  do  with 
any  manner  of  prrpiiety  ;  nor  indeed  should  1  have  translated  so 
much,  had  it  not  been  that  our  author's  remarks  throw  great  light 
upon  Virgil.  What  I  have  omitted  cannot  be  translated  into  any 
language  ;  nor  indeed  is  the  sense  of  it  very  material  to  the  Ladn, 
it  being  what  every  school-boy  knows  ;  not  to  mention  that  in  fact 
it  has  been  all  sai4  filr^ady. 

Scrvius 
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Servius  affirms,  and  Tullius  denies.  An  interposi- 
tion  (called  by  the  Greeks  a  parenthesis)  may  be 
likewise  reckoned  amongst  the  same  kind  of  figures. 
An  example  of  this  we  have  in  Cicero's  pleading  for 
Milo;  When  1  restored  you,  my  friend  Cicero  (for 
we  often  discourse  together),  to  your  country.  To 
this  some  add,  the  hyperbate,  not  as  it  is  a  trope, 
but  an  apostrophe,  that  alters  the  manner  of  speak* 
ing,  without  changing  the  sense. 

The  Decii,  Marii,  great  Camillus  came, 
And  thou,  O  Caesar,  greater  still  in  fame ! 

The  same  poet  afterwards  employs  the  same  jfigure 
in  a  stronger  manner,  when  speaking  of  the  ^rant 
who  murdered  Polydore,  he  says, 

Who,  when  he  saw  the  power  of  Troy  decline, 
Forsook  the  weaker  with  the  strong  to  join  ; 
Broke  ev^ry  bond  of  nature  and  of  trudi ; 
And  murder'd  for  his  wealth,  the  royal  youth. 
O  sacred  hunger  of  pernicious  gold. 
What  bands  of  faith  can  impious  lucre  hold  ! 

Urydeht. 

Little  or  nothing  different  from  this  figure  is  that 
of  transition  ;  what  shall  I  say,  or  where  am  1  ?  We 
have  a  remarkable  passage  in  Virgil,  where  he  unites 
the  parenthesis  and  the  apcxstrophe : 

Near  this,  the  double  Metius  meets  his  fate, 
(Thou  Alba,  faithful  to  the  Roman  state 
llemainst)  his  quiv'riiig  limbs  while  coursers  tore. 
And  Tullus  triuniph'd  in  the  traitor's  gore. 

All  such  figures,  whether  they  are  effected  by 
changing,  adding,  rctrenchinp;,  or  transposing,  ren- 
der a  hearer  attentive  ;  and  when  they  are  properly 
managed,  they  never  are  tiresome ;  nay,  their  re- 
semblance to  blemishes  renders  them  the  more  agree- 
able, 
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able,  in  the  same  manner  as  a  little  acid  is  an  im* 
provement  in  cookery.  But  this  effect  ceases,  if 
th^y  return  too  frequently ;  if  they  are  not  varied; 
or  if  they  are  too  much  crowded  ;  because  rarity  as 
well  as  variety  renders  them  entertaining,  and  keep^ 
them  from  palling  upon  our  taste. 

There  is  a  more  penetrating  manner  of  figuresi 
which  is  not  merely  accommodated  to  elocution,  but 
makes  an  agreeable,  and  even  a  sti'ong,  impression 
upon  our  passions  and  understanding.     For  instance, 
when  an  expression  is  repeated ;  thus,  Cicero  makes 
Milo  say,  "  I  have  slain,  I  have  slain,  not  a  Spurius 
Melius."     Here  the  first,  **  1  have  slain,"  is  by  way 
of  indication ;  the  second  by   way  of  affirmation, 
which  gives  a  climax  to  the  sentiment.     This  same 
manner  is  sometimes  employed  to  increase  compas- 
sion ;  thus  V  irgil,  O  Corydon,  Corydon.     This  man- 
ner however  uiay  sometimes  be  applied   ironically. 
The  repetition  of  a  word  sometimes  may  be  used, 
after  an  interposition  of  other  matter.     Thus  Cicero, 
in  his  second  phihppic,  says,  ''  at  a  public  auction, 
before  the  temple  of  Jove  the  Stayer,  the  goods  of 
Pompey   (how  wretched   aui  I  !   my   tears  indeed 
are  spent,  but  my  grief  is  lively),  the  goods,  I  say, 
of  the  great  Pompey,  were  put  up  by  the  doleful 
voice  of  a   public  crier.^^      And  in  his  invective 
against  Cataline,  he  says,  "  yet  you  hve ;  you  live^ 
not  to  lay  aside,  but  to  swell,  your  audacious  guilt. 
In  another  passage,  he  raises  an  effect  wonderfully 
spirited,    by  the  repetition  of  the  same  W'ord,   at 
the  beginning   of  every  sentence ;  "  Art  thou  not 
abashed,   by   the  nocturnal   arms  that  watch    the 
palatium?  Not  by  the  guards  of  the  cityr    Not  by 
the  consternation  of  the  people  ?  Not  by  the  unan* 
imity  of  all  our  patriots  ?  Not  by  the  impregnable 
situation  of  this  assembly  ?  Not  by  the  reproachful 
looks  of  the  fathers  of  Rome  r'^    The  same  manner, 

at 
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at  the  end  of  a  sentence,  produces  the  same  eflfect ; 
for  instance,  in  his  pleading  for  Miio ;  "  Who  de- 
manded them?  Apius.  Who  produced  them?  Apius« 
From  whence  came  they  ?  From  Apius.  Some  may 
think,  however,  that  this  example  belongs  to  another 
figure,  because  every  question  has  the  same  begin- 
ning and  the  same  answer.  I  will  give  another  and  a 
very  fine  example  of  this  manner ;  Who  are  they 
that  have  repeatedly  broke  their  most  solemn  engage- 
ments ?  The  Carthaginians.  Who  are  they  that 
carried  into  the  bowels  of  Italy  a  most  inhumaa 
war  ?  The  Carthaginians.  Who  are  they  who  have 
laid  our  country  waste  with  fire  and  sword  ?  The 
Carthaginians.  Who  are  they  who  are  now  implor- 
ing our  forgiveness  ?  The  Carthaginians. 

In  comparisons,  likewise,  there  generally  is  an  al- 
ternate repetition  of  the  same  words  at  the  beginning 
of  every  sentence  ;  for  which  reason  I  have  marked 
comparison  as  a  verbal,  rather  than  a  sentimental 
figure.  Says  Cicero,  in  his  comparison  between 
Sulpicius  and  Murcna,  "You  get  up  long  before  day 
light  to  give  counsel  to  your  clients,  and  he,  that  he., 
may  arrive  in  good  time  with  his  army  to  the  end  of 
his  march.  You  are  awaked  by  the  crowing  of  a 
cock,  and  he  by  the  sounding  of  trumpets.  You 
draw  up  a  process,  and  he  marshals  an  army.  You 
make  out  securities  for  clients,  he  for  towns  and 
camps.''  But  the  orator,  not  contented  with  this 
beauty,  by  the  same  figure  inverts  the  order  of  per- 
sons ;  "He  knows  how  to  guard  against  the  attacks 
of  an  enemy,  and  you  against  the  inconveniency  oi 
a  drain  or  water  spout.  1  le  is  employed  in  enlarg- 
ing territory,  and  you  in  regulating  it."  The  same 
figure  sometimes  ])lacv.^s  the  word  which  begun  a  line 
in  the  middle  of  it.     Thus  Virgil, 

Thee,  A ugia's  groves,  thee  Fiicine's  lucid  streams^ 

This  maiiner  may  be  varied  through  other  parts  of  a 

sentence. 
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sentence.  "  For  his  parents,  many  tonnents  were 
invented,  for  his  relations,  many.^^  There  is  a  man* 
ner  of  making  a  narrative,  aiid  then  turning  it  into 
repetition  and  division* 

Behind  me,  Iphitus  and  Pelias  came, 
Iphitus  aged  was,  and  Pelias  lame. 

We  have  other  examples  of  this  manner  in  Cicero's 
pleading  for  Cluentius ;  one  amongst  many  is  as  fol- 
lows ;  "Here,  fathers  conscript,  appear  your  doings, 
glorious  doings  indeed  ;  but,  as  I  have  said,  they  are 
not  mine  but  your's/' 

Sometimes  the  word  which  finishes  one  periodb^'ns 
the  next,  and  this  manner  is  frequent  among  poets; 

I  sing  to  Gallus,  muses  bring  your  aid  ; 
Your  aid  to  Gallus,  never  was  delayed. 

The  same  manner  is  not  unfrequent  with  orators,  as 
Cicero  says  of  Cataline,  "  The  traitor  lives  ;  lives ! 
did  I  say  ?  he  mixes  with  the  senate.'*  Of  the  same 
kind  is  the  following,  where  the  like  sentiment  is 
kept  up  through  the  several  members  of  a  period;  "  I 
gave  him  up  to  all  dangers,  I  exposed  him  to  all 
deceit,  1  abandoned  him"  to  all  envy/'  *'  This,  mv 
lords,  is  your  decree,  this  is  your  opinion,  this  is 
your  determination."  Some  call  this  manner,  me- 
tonymy, others,  a  disjunction;  and  both  terms  are 
proper,  though  they  vary  in  being  separate  denomi- 
nations for  the  same  thing. 

Sometimes  we  have  an  aggregation  of  words  of 
the  same  signification.  Says  (.'iccro  to  Cataline, 
"Since  such,  O  Cataline!  "is  the  situation  of  your 
affairs,  finish  what  you  have  planned;  for  once 
march  out  of  the  city  ;  her  gates  are  open,  they  in- 
vite you  to  be  gone."  And  in  another  place  he  says, 
"  Cataline  is  gone,  he  is  vanished,  he  is  escaped,  he 
i*  sallied  out"     Cecilius  thinks  that  in  this  manner 

there 
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there  is  a  pleonasm,  or  a  redundancy  of  words,  and 
likewise  in  the  following  pass^e  from  Virgil,  "  I 
myself  saw  before  my  eyes.^'  Sut  I  have  already 
observed,  that  an  unnecessary  redundancy  of  words 
is  a  blemish  in  eloquence ;  but,  here,  by  Yiigil's 
management,  it  gives  strength  and  colouring  to  the 
aflumation ;  for  every  word  contains  an  idea.  I 
therefore  cannot  see  why  Cecilius  blames  this  pas^ 
sage  in  particular,  for  he  may  as  well  give  the  term 
of  pleonasm  to  every  expression  that  is  redoubled,  re- 
peated, or  added. 

Sometimes,  we  make  use  of  not  only  an  aggrega^ 
tion   of  words,  but  of  sentiments  with  the  same 
meaning*    Says  Cicero,  in  his  pleading  for  Roscius, 
*^  Presumptuous  guilt  is  the  fury  that  torments ;  an 
evil   conscience  the  frenzy  that  rages;  and  sting- 
ing reflection  the  terrors  that  distract.^*    Circum* 
stances  of  different  meanings  may  likewise  be  ag« 
gravated.    **  He  was  impelled  by  a  woman,   by 
the  cruelty  of  the  tyrant,  by  affection  for  his  fa- 
ther, by  bhnd  resentment,  rashness,  madness.^'    I 
cannot  agree  with  those  who  call  this  manner  a 
complication  of  figures,  since  it  proceeds  upon  one 
single  figure,  admitting  of  various  words,  some  of 
them  signifying  the   same,  and  some  a  different, 
thing.     Thus  Cicero  says,  "  I  appeal  to  my  enemies. 
Whether  all  those  matters  were  not  traced,  found 
out,  laid  open,  removed,  undone,  extinguished  by 
me.'^     Here  three  words  have  one  signification,  and 
three  have  another.     The  last  example,  however, 
and  the  foregoing,  by  throwing  out  the  conjunctions 
form   another  figure  which  is  very  beautiful,  when 
we  are  speaking  earnestly  and  eagerly,  because  every 
word   makes  an   impression,  and   the   objects  are 
multiplied. 

This  figure,  which  you  may  call  the  figure  of 

disjunction,  is  made  use  of  not  only  in  single  words, 
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but  sentences.  Thus  Cicero,  speaking  against  Me- 
telius,  says,  "  Such  of  the  accomplices  as  were 
discovered,  were  called  in,  committed  to  custody, 
brought  before  the  senate,  examined  in  the  Senate/' 
Opposed  to  this  is  a  figure  that  abounds  with  con- 
junctions often  repeated ;  Thus  Virgil,  speaking  rf 
the  Libyans,  describes  them  as  having,  "  each  man 
a  house,  and  a  fire-side,  and  arms,  and  a  Spartan 
dog,  and  a  Cretan  quiver."  Both  those  figures  are 
formed  upon  the  same  principles,  for  the  disjunc- 
tive gives  keenness  and  earnestness  to  a  style,  while 
the  re-iteration  marks  the  passion,  which,  as  it  w-ere, 
forces  out  the  same  words  again  and  again. 

The  gradation,  or  climax,  is  eftected  by  an  art, 
which  is  less  disguised,   and   more  palpable,  and 
therefore  it  ought  to  be  more  sparingly  used  *.   The 
following  is  a  line  example  of  this  figure ;  "  Africa- 
nus,  by  application,  acquired  merit;  by  merit,glon'; 
and  by  glory,  envy."     We  have  another  example 
from  Calvus :  *'  We  have  now  no  more  trials  for  oppres- 
sion, than  for  treason  ;  no  more  for  treason,  than  for 
public  corruption,  no  more  for  public  corruption,  than 
for  bril)crj' ;  no  more  for  bribery,  than  for  every  viola- 
tion of  every  law."     We  have  some  examples  of  this 
kindamonj^st  llu»  poets,  as  when  Homer  deduces  the 
migration  of  a  sceptre,  from  the  hand  of  Jupiter  to  that 
of  Menelaus.    And  one  of  our  dramatic  poets  brings 
a  progeny  from  Jupiter  to  his  own  times. 

Some  figures  suppress  words,  to  give  the  style 
more  conciseness  and  variety.  1  have  already 
spoken  of  the  synecdorho,  which  is  a  figure  of  that 
kind,  and  its  property  lies  in  the  meaning  of  a  sen- 
truce  beinj^  fully  cMJUiprehended,  notwithstanding: 
the  suppression.     Thus  Ciuliiis,   speaking   against 

•  In  the  orij>;inal,  tliere  is  an  example  from  the  oration  of  De- 
mosthenes for  Ctesiphon  ;  but  it  is  so  depraved  that  I  have  fol- 
lowed the  Abbe  Geuoyn  in  not  translating  it. 

Antony, 
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Antony,  says,  "  The  Greek  to  be  astonished  with 
joy."  Here  the  word  began  is  understood,  though  it 
is  suppressed.    And  Cicero  writing  to  Brutus,  ''  No 

talk  but  of  you— for  what  better  ?" There  is  a 

figure  akin  to  this,  where  certain  dxpressions  are 
with-held  for  decency  sake.  Virgil,  for  instance, 
makes  one  of  his  shepherds  say, 

I  know  both  how  and  where — the  goats  stood  by, 
The  nymphs  were  kind  and  laugh'd. 

Some  call  this  figure  Aposiopesis,  or  the  figure  of 
silence,  but  1  think  improperly;  for  in  the  Apo- 
siopesis we  do  not,  all  at  once,  see  what  is  sup- 
pressed, and  it  requires  several  words  to  supply  it, 
but  here  only  one  word  is  wanting,  and  you  instantly 
find  it  out. 

I  have  already  touched  upon  the  figure  that  is 
eflFected,  by  throwing  out  the  copulatives  ;  but-there 
is  a  third,  which  is  eflfected  by  the  junction  of  se- 
venl  sentences  to  one  word,  to  which  tliey  all  re- 
fer; for  instance,  "  Modesty  was  defeated  by  lust, 
3ashfulness  by  boldness,  reason  by  inadness.'* 
'  Thou,  O  Cataline  !  art  none  of  those,  whom  the 
jense  of  shame  reclaims  from  dishonour ;  fear,  from 
ianger;  or  reason  from  rage/'  it  is  by  a  kind  of 
ipplication  of  this  figure  we  call  our  descendants  of 
)Oth  sexes  our  sons,  we  mingle  singulars  with  plu- 
•als,  and  sometimes  it  connects  two  circumstances 
:hat  are  quite  different  from  one  another  ;  for  exam- 
ple, "^rhe  covetous  man  is  in  want  of  what  he  has,  as 
veil  as  of  what  he  has  not.''  Some  refer  to  this  the 
iistinctions  between  resembling  virtues  and  vices ; 
or  example,  "  To  your  cumiing  you  give  the  name 
)f  wisdom,  of  valour  to  your  presumption,  and  of 
«onomv  to  vour  avarice  ;"  but  as  this  manner  is 
entirely  resolved  into  definition,  I  am  in  doubt  whe- 
her  it  can  be  called  a  figure. 

A  transition 
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A  transition  from  one  quality  to  another,  of  a  » 
Inilar  kind,  is  another  manner. 

By  laboring  to  be  brief,  I  grow  obscure. 

Another  figure  is  calculated  to  strike  our  ean^ 
and  to  raise  our  attention,  by  a  collision  of  similar, 
^ual,  or  opposite  words.  Tliis  we  call  a  paimio- 
masia,  and  it  is  effected  in  several  manners,  and  the 
same  words  may  occur  in  different  cases  of  the  same 
sentence.  For  example,  "  Of  all  things  she  is  ig- 
norant, in  all  things  she  is  unhappy .''  A  word,  by 
being  subjoined,  often  acquires  more  significancy, 
*'  The  man  who  devours  anotha*,  is  he  a  man  ?'' 
These  examples  are  easily  imitated  by  a  skilful  re- 
doubling the  same  word,  ^^  This  law,  says  Ciceio, 
was  not  a  law  to  private  men.''  This  last  example  is 
pretW  much  the  same  with  another  kind  of  £^re, 
which  we  may  call  refraction,  that  is,  when  one 
word  is  introduced  into  the  same  discourse  in  two 
different  senses  ;  for  example,  *^  Says  Pftx^ulus  to 
his  son,  you  are  always  wishing  for  my  death.^  *'  I 
do  not  wish  for  it,  father,''  answers  the  son.  ^^  But, 
a(irrah,"  replies  the  father,  "  my  desire  is,  that  you 
may  be  always  wishing  for  it"  Some  effect  is  like- 
wise raised  from  the  similar  sound  of  words  intro- 
duced in  the  same  sentence ;  for  example,  "  He 
was  roosted  where  he  ought  to  have  been  roasted."* 
This  manner  is  next  to  that  of  punning.  ^^  Redress 
is  not  to  be  had  from  a  red-dress."  Says  Ovid, 

Furia,  why  should  I  not  thee  fury  call  ? 

But  this  wit  is  low  even  in  conversation,  where 
jests  are  allowed :  I  am  therefore  surprised  that  ever 

*  The  low  manner,  h^re  taken  notice  oF  by  our  author,  oogiift 
to  be  carefully  handled  ;  and  it  i»  impos:>ible  literaliy  to  traoilatB 
the  examples  he  brings. 

they 
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they  should  be  recommended  by  any  rules ;  and  the 
examples  I  have  given  ought  rather  to  induce  my 
reader  to  avoid,  than  to  follow,  this  manner. 

There  is  great  elegance,  however,  when  a  aimi- 
laritv  of  wmds  is  retained,  so  as  to  mark  a  distin- 
guisoing  proper^.  We  have  an  example  of  this 
in  Cicero's  invective  against  Catiline.  "  This  pub- 
lic pestilence,  says  he,  will  thus  be  repressed  for  a 
time,  but  not  suppressed  for  ever."  Hie  same  thing 
is  sometimes  done  by  a  change  of  prepositions.  For 
example,  "  Wilt  you  suffer  nim,  I  say,  to  escape,  so 
that  he  may  seem  not  as  driven  from,  but  into  the 
ci^  }"  It  is  vety  beautiful  and  spirited,  when  the 
play  of  words  is  reconcileable  to  the  digni^  of  sen- 
timent ;  for  example,  "  By  being  mortal  he  pur- 
cha-sed  immortality."  But  this  manner  is  detestable 
when  it  degenerates  into  a  gingle ;  for  example, 
when  one  plays  upon  the  similarity  of  names  and 
words.  Scipio  looked  sheepish :"  "  Fathers  coD' 
scribed,  said  one,  let  us  not  act  as  if  we  were  cir- 
cumscribed." "  Because  he  had  a  share  in  the 
plow,  he  wanted  to  have  a  share  in  the  govern- 
ment." 

Sometimes,  however,  a  sentiment  may  become 
spirited  and  beautiful,  merely  by  being  conveyed  in 
words  that  have  a  similarity  in  sound.*  Some  old 
oratora  were  extremely  careful  to  keep  up  sn  anti- 
thesis, by  opposing,  to  one  another,  words  of  a  simi- 
lar sound,  cadence,  or  termination.  Gorgias  earned 
this  practice  to  extravagance,  and  isocrates  struck 

*  Hera  our  author  gives  an  enmple  traia  bit  father,  who  it 
Menu  was  &  pleuler,  but  it  caoDflt  be  imulsted  into  Engliih.  A 
certaia  penon  uid,  he  would  die  in  hii  oommaDd,  lather  than  »- 
turn  uniuccesBrul ;  but  ba^neninf;  ta  return  uniucceMful  in  a  few 
6171,  says  Quinctilian't  fttber  to  him,  Non  otigo  uti  immoTiuii 
lentioni,  mimoiare .-  *'  I  expected,  laid  be,  tbt  yoU  wovld  not 
fiul,  though  joii  HA  not  fall,  u  jour  command." 

pretty 
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pretty  much  intx)  it  in  his  younger  days;  nay, Cicero 
had  a  taste  for  it ;  and  it  is  far  from  being  disagree- 
able as  he  managed  it,  by  putting  it  under  regula- 
tions, and  by  making  the  weight  of  the  sentiment 
an  over-balance  for  the  pueriHty  of  the  manner. 
For,  that  which  of  itself  would .  seem  an  insipid, 
trifling,  piece  of  affectation,  far  from  being  stiff  and 
forced,  appears  natural  and  easy,  when  the  sense 
and  the  sound  coincides. 

Similarity  of  w  ords  is  effected  in  four  manners. 
First,  where  the  sounds  are  the  same,  or  pretty  much 
the  same:  poppies  and  puppies ;  flame  and  fame; 
hop  and  hope-  Or  when  words  have  the  same  ter- 
mination ;  V  1  expected  a  purse,  and  not  a  curse/^ 
And  this  manner  has  a  very  fine  effect  when  it  coin- 
cides with  the ;  sentiment :  "  A  loyal  subject  may 
be  sometimes  susceptible  of  dissatisfaction,  but 
never  of  disaffection/'  Secondlv,  two  divisions  of 
the  same  period  may  end  alike,  as  in  the  last  ex- 
ample. Alliterations,  or  redoubing  of  letters  al 
the  ends  or  beginnings  of  words,  are  continued 
through  several  expressions.  For  example;  *'  It 
was  tiresome,  tedious ;  and  in  Latin,  Cicero  says, 
"  Abiit,  excessit,  erupit,  evasit."  Thirdly,  where 
the  cadence  falls  upon  the  same  cases,  though 
without  similar  terminations,  and  they  answer  re- 
gularly to  one  another,  either  in  the  b^inning, 
middle,  or  end  of  a  sentence.  And  sometimes  the 
middle  answers  the  beginning,  and  the  beginning 
the  end ;  just  as  conveniency  offers.  "  The  protec- 
tion I  lately  lost,  says  Domitius  Afer,  though  it  did 
not  screen  me  from  danger,  yet  it  saved  me  from 
despair.^'  Fourthly,  Similarity  may  consist  in  all 
the  members  of  a  sentence  being  equal,  that  is, 
answering  one  another  in  sense  and  situation.  For 
example;  "  If  impudence,  at  the  bar  and  in  courts 
of  justice,  is  as  powerful   as  violence  is  in  wilds 

and 
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md  deserts,  my  client  must  be  as  unequal  a  match 
or  his  opponent's  impudence  here,  as  he  was  for 
lis  violence  there/'  This  manner  has  a  very  fine 
jffect. 

The  antithesis,  or  the  counterpoising  one  word 
>y  another,  is  effected  by  a  regular  correspondence 
)f  one  word  with  another  ;  as,  "  Modesty  was  de- 
feated by  lust;   bashfulness  by  boldness;   reason 
rvas  defeated  by  madness/'     Sometimes  two  words 
ire  opposed  to  other  two  ;  "  Not  my  capacity,  but 
:hy  courage."     Sometimes  one  sentiment   to  ano- 
:her :  ' '  Let  envy  lye  powerful  in  assemblies  of  the 
3eople,  but  let  her  be  humbled  in  courts  of  justice." 
Here  we  may  very  properly  add  an  antithesis,  which 
is  marked  by  a  distinction  ;  "  The  people  of  Rome 
are   foes  to  private  luxury,  but  friends  to  public 
magnificence."     But  I  shall  now  give  an  example 
from  Cicero,  which  contains  all  the  beauties  of  this 
manner.     "  This,  my  Lords,  is  a  law,  not  adopted 
by  custom,  but  inherent  to  our  being ;  a  law  not  re- 
ceived, learned,  or  read,  but  an  essential,  cogenial, 
inseparable   character  of  nature ;  a  law  which   we 
have  not  by  institution,  but  by  constitution  ;  not  de- 
rived from  authority,  but  existing  with  conscious- 
ness."    Here,  through  the  whole  of  this  quotation, 
we  see  everj'^  property  has  its  opposite.     But  this  is 
not  always  the  case  ;  witness  the  following  example 
from  Rutilius.     "  To  us  the   immortal  Gods  first 
gave  com  ;  we  were  the  sole  proprietors  of  that 
gift,  and  we  distributed  it  through  all  lands.     Our 
ancestors  left  us  a  commonwealth,  and  we  have  de- 
livered  our  allies  from  slavery." 

A  figure  may  likewise  be  formed  by  a  conversion 
of  terms,  as  when  Socrates  said,  "  I  do  not  live 
that  I  may  cat,  but  I  eat  that  I  may  live."  And  in 
the  following  example  from  Cicero,  where  the  cases 
updergo  a  mutual  conversion,  ^hich  is  so  managed, 

that. 
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that  both  membejrs  of  the  sentence  end  with  the 
same  tenses.  ^'  That  without  envy,  the  guilt  maj 
be  punished,  and  without  guilt  the  envy  may  be 
laid  aside/'  The  following  is  an  example  of  ano- 
ther kind :  ^'  For  though  the  skill  of  Roacius  is  such, 
that  he  seems  the  only  man  worthy  to  tread  the 
stage,  yet  his  life  is  so  amiable,  that  he  appears 
alone  wortliy  to  be  exempted  from  that  profeasion.'' 
There  is  likewise  an  agreeable  manner  of  opposing 
names  to  one  another:  ^^  If  Antonius  is  codsuI, 
Brutus  is  our  enemy :  If  Brutus  has  preserved  his 
country,  Antonius  is  our  enemy." 

It  is  needless  for  me  to  descend  to  farther  parti- 
culars, because  this  subject  has  been  handled  by 
writers,  who  have  not  considered  it  as  part  of  their 
work,  but  have  composed  whole  treatises  upon  it, 
such  as  Caecilius,  dionysius,  Rutilius,  Comificius, 
Yisellius,  and  several  others.  And  many  modems 
now  living  have  equal  merit  on  the  same  account 
To  say  the  truth,  it  is  possible  for  one  to  invent 
many  more  figures  of  speech ;  but  1  deny  it  is 
possible  for  him  to  invent  any  that  excel  those 
which  are  to  be  found  in  our  eminent  authors.  For 
Cicero,  that  great  master  of  eloquence,  in  his  third 
Book,  concerning  the  character  and  qualificaticMis 
of  an  orator,  mentions  many  figures,  which  by 
omitting  in  his  Speaker  (a  treatise  which  he  wrote 
afterwards),  he  seems  himself  to  have  condemned. 
Some  of  them  are  sentimental,  rather  than  verbal, 
figures.  And  some  of  them  are  no  figures  at  all. 
I  shall  therefore  omit  mentioning  those  authors  who 
have  carried  the  art  of  inventing  figures  to  an  excess, 
and  have  confounded  the  argumentative  with  the 
figurative  manner. 

There  is  one  short  piece  of  advice  I  think  proper 
to  give  with  regard  even  to  real  figures,  which  is, 
that  as  a  judicious  application  of  them  embellishes  a 
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Style,  so  an  immoderate  hmiting  after  them  rendefs 
it  ridiculous*  Some  speakers  there  are,  who,  neg- 
lecting the  weight  of  argument,  and  the  power  of 
sentiment,  think  they  do  mighty  matters,  if  they  turn 
and  twist  a  parcel  of  empty  words  into  figures,  and . 
therefore  they  go  on  to  string  them  together  without 
end.  But  it  is  as  ridiculous  for  a  man  to  aim  at 
eloquence,  when  he  has  no  meaning,  as  it  would  be 
to  aim  at  gesture  and  attitude  without  a  body. 
Even  the  most  beautiful  figures  ought  not  to  be  too 
thick  sown.  We  knovi^that  the  command  of  fea* 
tures,  and  the  turn  of  the  look  have  fine  efiects  in 
pleading;  but  if  a  man  was  for  ever  to  be  rolling 
about,  and  torturing  his  eye-balls,  twisting  his 
features,  and  knitting  his  brows,  he  would  be  laughed 
at  Eloquence  in  her  appearance  is  open  and 
simple ;  but  though  her  features  ought  neither  to  be 
insensible,  nor  unalterable,  yet  the  look  which  nature 
gives  her,  sits  in  general  most  gracefully  upon  her. 

The  great  accomplishment  of  an  orator  is  to 
know  how  to  speak  most  suitably  to  place,  charac- 
ter, and  occasion  ;  for  the  property  of  most  of  the 
i^res  I  have  mentioned  is  to  please  the  ear.  But 
when  an  orator  is  to  raise  the  emotions  of  detesta^ 
tion,  hatred,  or  compassion,  can  we  bear  him,  if  he 
rages,  weeps,  and  deprecates  in  time  and  measure, 
in  smooth-turn'd  periods,  and  a  delicate  cadence? 
J^Jo,  upon  such  occasions,  a  curious  choice  of  periods 
makes  a  speaker's  sincerity  suspected,  and  the  more 
art  he  discovers,  the  less  credit  he  obtains. 


CHAP.  IV. 

CONCERNING  COMPOSmON, 

I  KNOW  not  if  any  part  of  Tully's  oratorial  works 
is  more  laboured,  than  that  concerning  composition. 

2  I'herefore, 
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Therefore,  I  should  not  have  presumed  to  have 
touched  upon  that  subject  after  him,  had  not  several 
writers,  his  cotemporaries,  in  letters  addressed  to 
himself,  ventured  to  And  fault  with  his  rules  about 
composition.  And  several,  since  his  days,  have 
published  treatises  upon  that  subject.  Therefore,  in 
general,  I  agree  with  Cicero.  And  with  regard  to 
those  points,  which  are  uncontrovertible,  1  shall 
be  concise.  But,  perhaps,  1  shall  be  more  diffuse, 
where  I  differ  from  him;  yet  while  1  am  laying 
down  my  own  judgment,  1  shall  leave  my  rea-* 
der  to  his. 

I  am  sensible  that  some  are  against  all  study  of 
composition,  and  maintain  that  an  unpohsbed  style, 
the  words  standing  as  chance  directs,  is  the  most 
manly;  as  well  as  the  most  natural.  Now,  if,  by 
natural,  they  mean  a  style  dictated  by  pure  nature, 
without  the  least  polish  or  cultivation,  no  part  of 
our  art  can  there  take  place.  For  mankind  at  first 
spoke  without  rules  or  instruction  ;  they  knew  not 
how  to  prepossess  by  an  introduction,  to  instruct  by 
a  narrative,  to  prove  by  arguments,  or  to  work  upon 
passions.  They  were,  therefore,  ignorant  of  all 
those  particulars,  as  well  as  compositioi  ;  but  if  it  is 
wrong  to  improve  upon  their  manner,  it  was  wrong 
for  their  posterity  to  exchange  their  huts  for  houses, 
their  hides  forcloaths,  or  their  mountains  and  woods 
for  towns  and  cities. 

Where  is  the  art  that  has  existed  since  the  begin- 
ning of  the  world  ?  Is  there  aught  that  may  not  be 
meliorated  by  culture  ?  Wl)y  do  wc  bind  up  the 
vines,  why  do  we  dig  round  them  ?  Why  clear  our 
fields  of  weeds,  since  the  soil  produces  them  ?  Why 
do  we  tame  animals  which  are  untractable  by  nature? 
But  because  whatever  is  best  accommodated  to  na- 
ture is  most  natural.  Now,  is  a  thing  that  is  rude 
^nd  unconnected,  stronger  than  what  is  well  com^ 
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pacted  and  well  placed  ?  For  if  some  fops*  in  li- 
terature mince  and  fritter  their  style,  while  others 
indulge  themselves  in  wild  rants  and  extravagant 
flights,  are  we  to  call  any  thing  of  that  kind  com- 
position ?  Observe  with  how  much  more  force  a 
river  proceeds,  when  it  rolls  along  without  ob- 
struction, than  when  its  stream  is*  divided,  broken, 
and  weakened  by  interposing  stones  and  rocks  ;  in 
like  manner  a  well-connected  style,  delivered  with 
its  full  powers,  is  preferable  to  that  which  is  rough 
and  ragged. 

Why  therefore  should  we  imagine  beauty  to  be 
incompatible  with  strength,  since  skill  improves  the 
force  of  every  thing,  and  art  is  always  accompanied 
by  gracefulness  ?  Have  we  not  the  greatest  pleasure 
in  beholding  the  course  of  the  javelin  that  is  deli- 
vered with  the  greatest  addross  ?  And  the  archer, 
who  knows  how  to  aim  his  arrow  with  superior  skill, 
is  always  the  moat  graceful  in  his  appearance  and 
attitude.  In  all  combats  and  exercises  of  arms, 
they  who  have  the  finest  motions,  and  the  most 
dextrous  address,  are  most  successful  either  in  as- 
saulting or  defending. 

In  my  opiilion,  therefore,  composition  serves,  as 
it  were,  to  give  force  and  velocity  to  sentiments,  as 
strings  or  engines  do  to  projectiles.  Therefore  every 
man  of  knowledge  and  experience  knows,  of  what 
vast  efficacy  comjMDsition  is,  not  only  in  pleasing  the 
ear,  but  in  moving  the  passions.  For  in  the  first 
place,  that  which  strikes  against  our  ear  cannot  enter 
into  the  mind,  to  which  the  ear  is,  as  it  were,  the 
vestible.  In  the  next  place,  nature  is  delighted  with 
harmony.  As  a  proof  of  this,  musical  instruments, 
when  finely  touched,  without  any  expression  of 
words,  lead  the  hearer  from  one  affection  to  another^ 

*  Orig.  UtSoladcoruin,  &  Galliamborum. 
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as  the  master  pleases.  In  our  sacred  entertainments 
of  music,  some  notes  are  fitted  to  rouse,  and  others 
to  allay,  the  passions ;  some  are  fitted  to  inspire  cou- 
rage, and  others  to  move  compassion  ;  and  the  notes 
of  an  army^s  march  to  battle  are  different  from  those 
of  its  march  to  a  rendezvous.  It  was  a  constant 
practice  with  the  Pythagoreans,  while  upon  the 
•watch,  to  rpuse  their  spirits  by  the  notes  of  the  lyre, 
that  they  might  be  more  vigorous  for  action ;  and  the 
same  lyre,  when  they  went  to  rest,  composed  and 
soothed  their  minds,  and  settled  every  tumult  of  the 
thought.  Now,  if  there  is  so  powerful,  yet  silent, 
an  effect  in  airs  and  tunes,  the  same  effect  must  be 
much  more  powerful  in  eloquence. 

As  it  is  of  great  importance  to  find  proper  words 
for  our  sentiments,  so  it  is  of  equal  to  turn  those 
words  in  such  a  manner,  as  to  produce  a  pleasing 
and  harmonious  period.  Sometimes  a  sentiment 
may  be  but  low  and  the  exertion  mean,  yet  a  fine 
efiect  may  arise  from  the  composition  alone  ;  nay, 
what  may  appear  to  us  strong,  harmonious,  and  beau- 
tiful in  the  elocution,  shall  lose  all  its  power,  delight, 
and  gracefulness,  if  we  transpose  and  change  the 
order  of  its  words.  Cicero,  in  his  Speaker,  makes 
this  experiment  upon  some  passages  of  his  own  ;♦ 
where  by  altering  the  order  of  the  words,  they 
become  as  so  many  broken,  pointless  darts,  that  fall 
short,  without  doing  execution.     He  likewise  cor- 

*  Though  the  observatioa  here  is  extremely  jost,  and  applicable 
to  the  £nglish  language,  yet  the  passage  of  Cicero  is  not  to  be 
translated  with  a  view  to  its  harmony,  the  particular  property  of 
which  is  incommunicable  in  another  tongue,  as  the  reader  may 
judge  from  the  original,  which  is,  "  Nam  neque  me  divitiae  mo- 
vent, quibus  omnes  Africanos  &  Lselios  multi  venalitii  mercato- 
resque  superarunt."  Cicero  says,  that  a  slight  alteration  in  the 
disposition  of  the  words  would  spoil  the  effect  of  this  period,  via. 
•*Multi  superaverunt  mercatores,  venalitiique." 
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rects  some  passage  in  the  orations  of  Gracchus,  which 
he  thought  were  harsh.  This  was  noble  in  that  great 
master  of  eloquence  ;  but  let  us  be  contented  with 
the  merit  of  bracing  whatever  is  slack,  and  of  round- 
ing whatever  is  rough  in  our  own  compositions.  For 
why  ought  we  to  have  recourse  to  foreign  composi- 
tions, when  we  may  make  the  experiment  upon  our 
own  writings  ?  One  thing  I  am  convinced  of,  that 
the  more  beautiful  a  period  is,  either  in  sense  or 
composition,  the  more  disagreeable  it  appears  when 
you  disarrange  its  words.  For  the  n^lect  of  the 
arrangement  becomes  more  remarkable  by  the  hriU 
liancy  of  the  expressions. 

I  am  therefore  ready  to  acknowledge,  that  perfect 
composition  is  the  finishing  excellency  of  an  orator, 
yet,  at  the  same  time,  I  must  be  of  opinion  that  the 
ancients  applied  to  composition  as  far  as  their  skill 
reached.  Neither  does  the  great  authority  of  Cicero 
himself  persuade  me  that  Lysias,  Herodotus  and 
Thucydides,  disregarded  composition.  The  manner 
of  each  might  be  different  from  that  of  Demosthenes 
or  Plato,  each  of  whom  had  a  different  manner. 

A  sprightly  cadence  must  have  corrupted  and  de« 
stroyed  the  fine  delicate  diction  of  Lycias,  because  it 
would  have  spoiled  the  gracefulness  of  that  simple, 
unaffected  inanner  which  is  his  characteristic,  and 
have  hurt  the  credit  which  it  commanded.  For  we 
are  to  remark,  that  the  orations  he  wrote  were  to  be 
pronounced  by  other  people,  who  being  ignorant 
and  illiterate,  he  was  obliged  to  suit  his  compositions 
to  such  characters  ;  and  this,  of  itself,  is  the  great 
art  of  composition. 

As  to  history-writing,  its  manner  ought  to  be 
quick  and  rapid,  without  being  broken  by  full-turned 
periods,  without  admitting  those  breathing-places  so 
necessary  for  a  pleader,  and  those  arts  which  the 
orator  often  employs  in  the  beginning,  and  the  close 

of 
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of  a  sentence.  Meanwhile,  when  Thucidides  in- 
troduces a  speech  into  his  narrative,  we  meet  with 
some  harmonious  cadences,  and  well-marked  dis- 
tinctions. As  to  Herodotus,  if  I  am  a  judge,  his 
manner  is  harmony  itself,  and  the  dialect  in  which 
he  writes  is  so  agreeable,  that  it  seems  to  comprehend 
every  latent  property  of  music.  But  I  shall  hereafter 
consider  their  different  purposes ;  at  present  I  am 
to  instruct  my  orator  in  the  best  manner  of  com- 
posing. 

In  the  first  place,  then,  one  kind  of  prose  style  is 
close  and  compacted  ;  another,  such  as  that  we  use 
in  letters,  in  conversation,  is  loose ;  unless  when  we 
treat  of  subjects  out  of  the  common  road  of  either : 
such  as  philosophy,  or  government,  and  the  like.  1 
do  not  mean  that  even  a  loose,  detached  style,  has 
not  peculiar  cadences  and  numbers,  which  are  per- 
haps more  difficult  to  hit  upon,  than  those  of  the 
other  manner  ;  for  neither  conversation  nor  episto- 
lary writing  ought  to  be  upon  a  perpetual  yawn  by 
sequent  vowels,  or  void  of  proper  stops,  but  to  shun 
a  laboured  fluency,  and  a  close  adhesion,  and  all 
studied  regularity,  of  words.  Nay,  instead  of  being 
constrained,  they  will  be  rendered  easy  by  measures 
and  numbers. 

Sometimes,  in  petty  causes,  the  same  simplicity  of 
expression  is  graceful ;  but  this  arises  from  a  pecu- 
liarity of  the  numbers,  which  comes  not  within  the 
rules  of  art ;  and  even  these  are  so  disguised,  that 
they  are  not  immediately  perceptible,  but  by  tlicir 
effects. 

But  as  to  the  close  and  compacted  prose-style,  it 
admits  of  three  forms,  distinguished  by^commas, 
colons,  full-stops,  or  periods.  And  in  this  kind  of 
composition  three  requisites  are  to  be  obser\'ed — 
order,  connexion,  and  numbers.  As  to  order,  it 
takes  place  in  single  words,  or  more  ;  with  regard  to 
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the  former  we  are  to  avoid  a  dwindling  of  style,  for 
whatever  is  weak  ought  to  be  subjected  to  what  is 
strong.     Thus,  sacriledge  is  a  higher  crime  than 
theft,   and  robbery   than   impudence.     For  eveiy 
sentence  ought  to  rise  and  gather  strength  in  its  pro- 
gress, as  in  that  fine  passage  from  Cicero,  when  he 
mentions  Anthony's  "  Throat,  sides,  and  prize-fight- 
ing person;^'  for  there,    somewhat  that  is  greater 
succeeds  what  is  more  inconsiderable ;  and  the  sen- 
tence must  have  dwindled,  had  he  proceeded  from 
the  person  to  the  sides,  and  from  thence  to  the  throat. 
In  some  cases,  nature  dictates  the  order.     Thus,  I 
would '  mention   men   before   women,   day  before 
night ;  the  rising  before  the  setting  of  the  sun,   or 
any  other  body,  rather  than  the  reverse.  A  word  may 
be  to  preposterously  placed  as  to  become  redundant : 
Brothers  that  are  twins ;  we  say  no  more  than  if  we 
had  said  twins. 

I  am  against  too  great  an  exactitude,  by  placing 
the  nominative  always  before  the  verb,  the  verb 
before  the  adverb,  the  substantive  before  the  adjec- 
tive and  the  pronoun.  For  the  opposite  practice 
has  often  an  exceeding  good  effect.  I  disapprove 
likewise  of  those,  who  are  so  scrupulously  exact,  as 
to  tie  themselves  down  to  the  order  of  time,  so  as  ne- 
ver to  mention  one  thing,  without  mentioning  what 
went  before.  This,  in  general,  1  own  is  right ;  but  a 
matter  may  be  so  circumstanced  as  that  a  posterior 
fact  may  be  of  infinitely  more  consequence  than  the 
antecedent,  which,  for  that  reason,  ought  to  be  post- 
poned. 

Where  the  matter  will  suffer  it,  it  is  by  far  the  best 
manner  to  terminate  a  period  with  a  verb.  For  the 
energy  of  style  lies  in  verbs.  But  should  that  man- 
ner occasion  any  roughness,  we  must  consult  har- 
mony ;  as  was  done  frequently  by  the  greatest  of  the 
Greek  and  Latin  poets  and  orators.    Where  the  verb 
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does  not  close  the  period,  the  hyperbate  takes  place. 
And  indeed  it  may  be  ranked  amongst  those  tropes 
of  figures  that  impiove  a  style.  For  we  have  no 
occasion  to  weigh  every  quantity  of  a  word  that  en- 
ters into  prose.  Therefore  we  can  remove  them 
from  one  part  of  a  sentence  to  another,  where  they 
may  stand  the  most  conveniently :  just  as  in  a  mass 
of  rude  stones,  even  the  largest,  and  the  most  utk* 
shapely,  may  find  a  place  where  it  can  serve  to  use 
and  advantage.  Most  happy  is  that  style,  where 
regular  order  and  proper  connexion  fells  in  with  an 
harmonious  cadence. 

I  have  already  observed,  that  some  transpositions 
are  too  long ;  others  do  hurt  to  the  style  ;  and  they 
are  affected  merely  to  give  it  an  air  of  gaiety  and 
gallantry ,  for  instance,  a  description  which  Mecaenas 
gives  us,  *  where  he  introduces  agaiety  of  expression 
and  ideas,  upon  a  very  melancholy  subject. 

Sometimes  a  word  has  great  energy,  by  standing 
in  a  particular  part  of  a  sentence,  and,  in  another 
part  of  it,  would  be  either  over-looked  or  over- 
clouded. Thus  in  Cicero^s  description  of  Antony's 
debauches,  by  placing  a  certain  word  f  in  the  close 
of  a  period,  he  gives  it  a  wonderful  effect,  which 
would  be  quite  lost,  if  it  stood  in  any  other  part  of 
tile  sentence.  Afer  used,  especially  in  his  intro- 
ductions, that  he  might  give  his  style  an  air  of  sim- 
plicity, to  finish  his  period  by  some  transposed  word, 
because  being  an  enemy  to  all  the  enchanting  deli- 
cacy and  smoothness  of  periods,  while  they  were 
gliding  pleasingly  on,  he  threw  in  some  expression 
to  interrupt  and  disturb  their  current ;  for  example, 

•  Orig.  Sole  &  aurora  mbent  plurima.  Inter  sacra  movit  aqua 
fraxinos.  Ne  exequias  quidem  uiius  inter  miserrimos  viderem 
meas. 

f  Orig.  Ut  tibl  necesse  esset  in  conspectu  populi  Roman!  vo- 
mere  postridle. 
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Heartily,  my  lords,  do  I  thank  you.^  And  ia  bio 
pleading  for  Lselia,  By  them  both,  before  your  tri- 
bunal, my  client  is  iHOught  in  danger.  It  is  per« 
haps  needless  to  inform  my  readers  that  an  injudi- 
cious disposition  of  words  in  a  period  gives  it  often 
an  ambiguous  meaning.  Thus  much  1  thought  pro- 
per to  speak  concerning  the  disposition  of  wcnrds. 
For  if  that  is  ill-judged,  a  period  may  be  both  fluent 
and  harmonious,  yet  must  the  style  be  considered  as 
careless  and  slov^y. 

I  am  now  to  speak  of  smoothness.  And  that 
consists  in  words,  parts  of  sentences,  and  periods. 
For  all  their  beauties  and  blemishes  consist  in  a  pro- 
per disposition.  That  I  may  treat  of  these  in  order : 
in  the  first  place,  some  blemishes  are  so  palpri)le  that 
they  hurt  even  the  moot  uninstructed ;  f<^  instance, 
when  the  last  syllable  of  one  word,  and  the  first  of 
the  next,  running  into  one  another,  form  a  word  that 
is  unseemly  and  indecent ;  or  when,  by  a  concourse 
of  vowels,  a  period  is  made  to  yawn,  to  hobble,  and^ 
as  it  were,  to  groan. 

Lfong  vowete,  following  one  another,  have  tht 
wont  effect ;  especially  when  they  are  such  as  re^ 
quire  an  extension  of  the  throat  and  mouth.  This  is 
not  so  observable  in  the  collision  of  the  (e)  or  the  (i)„ 
when  the  first  vowel  is  pronounced  full,  and  the  latter 
quick.  A  short  vowel  after  a  long,  or  a  long  after  a 
short,  is  not  very  disagreeable ;  and  two  short  vow- 
els together  are  less  so.  In  short,  a  collision  of  vow- 
els is  more  or  less  disagreeable,  according  as  they 
require  the  same  or  a  different  e:|:tension  or  compres- 
sion of  the  organs.  Meanwhile,  we  are  not  to  con- 
sider this  as  a  matter  of  mighty  moment,  and  I  know 
not  which  extreme  is  worst,  that  of  neglecting,  or 

*  Grig.    Gratiasagam  continao.    Eis  utrisque  apudtejudU 
can  periclitatur  Laelia. 

VOL.  If.  F  regarding, 
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jwarding,  it  too  much.  For,  very  often,  too  great 
a  fear  of  falling  into  it  interrupts  the  beautiful  career 
of  eloquence,  and  diverts  the  speaker  from  nobler 
joonsiderations.  Therefore,  as  it  discovers  n^ligence 
to  &11  into  this  fault,  so  it  is  mean  to  be  always  in  a 
panic  for  fear  of  it. 

There  is  some  reason  for  blaming  the  followers 
of  Isocrates,  and  especially  Theopompus,  for  their 
over-scrupulous  attention  to  this  point ;  of  which 
Demosthenes  and  Cicero  were  less  r^ardful.  For 
the  melting  two  vowels  into  one,  which  we  call  -a 
synaloBpha,  may  render  a  period  smoother  than  it 
would  be,  were  each  word  to  end  with  its  own  ter- 
minating vowel.  Sometimes  there  is  a  grace  in 
.words  that  require  a  large  extension  of  the  mouth ; 
for,  thereby,  they  acquire  an  air  of  dignity.*  For 
the  long  syllables,  which  we  call  the  preferable  ones, 
give  time  to  breathe,  which  is  necessaiy,  where  there 
is  a  great  concourse  of  vowels.  Here  I  shall  intro- 
duce the  words  of  Cicero  upon  this  subject :  *^  As 
to  the  yawning  and  concourse  of  vowels,  it  contains 
#omewhat  that  is  indeed  effeminate,  but,  at  the 
Mme  time,  it  discovers  a  negligence  that  is  not  quite 
ungraceful ;  because  it  shows  a  speaker  to  be  more 
intent  upon  his  matter,  than  his  expression.'' 

With  regard  to  consonants,  those  which  are  sharp 
are  apt  to  have  a  disagreeable  effect  by  their  hissing 
or  snarling;  for  example,  when  an  (s)  falls  in  with 
an  (x)  Virtue's  Xerxes ;  Art's  Stuaies.  For  this 
reason  some  f  have  been  known  to  suppress  the  (s) 
at  the  end  of  a  word,  when  the  uext  word  begun 
with  another  consonant,  especially  an  (s).  This 
practice  is  blamed  by  Lauranius,  and  defended  by 

•  The  example  given  by  our  author  is, 

Pulchra  oratione  acta  omnioo  jactare. 
f  Viz.  Servius. 

Messala. 


Book  IX .  OP  ELOQUENCB.  9 1  h 

Messala.  For  it  is  thought  that  Lucilius,  the  old 
Latin  poet^  omitted  the  Jast  (s)  when  he  was  to  say^ 
Serenus  fuit,  and,  Dignus  loco.  This^  Cicero  teUs 
us,  was  a  common  practice  with  old  orators,*  even 
with  regard  to  other  final  consonants:  They  used>  to 
say,  Beiligerare^  Po^meridiem ;  and  Cato  the  cen- 
sor said,  Die^  hanc ;  thereby  softening  the  (m)  into 
an  (e).  When  ignorant  people  met  with  such  ex- 
amples in  old  books,  thev  used  to  correct  the  ortho- 
gpra[^y;  and  by  blaming  the  ignorance  of  the  copyist^ 
they  exposed  their  own. 

There  is  a  peculiarity  in  the  (m),  that-  when  it  enda 
a  word,  which  precedes  another  word  beginning 
with  a  vowel,  it  is  almost  sunk;  for  instance,  muU 
turn  ilie,  quantum  erat.  Here  it  sounds  almost  like 
another  letter,  and,  without  being  entirely  sup^ 
pressed,  it  serves  as  a  banier  between  the  two 
vowels. 

Care  ought  likewise  to  be  taken^  that  the  last  syl- 
lables of  one  word  are  not  the  same  with  the  begin-* 
ning  syllables  of  that  which  immediately  follows^ 
The  reader  will  not  be  surprised  that  I  recommend 
this  caution,  when  he  reflects,  that  Cicero  himself 
fells  into  the  error  in  a  letter  to  Brutus.f  He  re« 
peats  the  same  oversight  in  the  folk)wing  line. 

A  blessing  sing,  for  thy  most  happy  hap. 

Too  many  monosyllables,  succeeding  one  another, 
have  likewise  a  bad  effect;  for  they  necessarily 
make  the  period  hobble,  by  containing  so  many  stopa 
and  rebounds.    In  like  manner,  we  ought  to  guard 

*  These  words  in  Italics  are  absolutely  neoessaiy,  in  order  to 
make  sense  of  this  passage^  for  tbej  have  slipped  out  of  the 
Oiiginal. 

f  Orig.  Res  mihi  invisae  visae  sunt,  Brate.  I  think  our  author 
has  not  properly  considered  this  passage  ;  for  the  repetition  here 
blamed  seems  to  have  been  pnip^Mely  introduced  by  Cicero, 

against 
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Ii^nst  too  iofng  a  series  of  either  short  or  long 
word» ;  because  they  render  a  style  tiresome.  For 
tiie  samae  reason,  we  ought  to  aToid  strmging  togis- 
|ber  similar  cadences,  terrninationB,  or  cases ;  aiid 
introdcicing  verbs  upon  verba,  and  the  like,  without 
ifltemiptioti ;  because,  even  the  beauties  of  style 
battle  tti^ome,  ntdem  they  are  aided  with  tfaa 
ehantns  of  variefy^ 

We  t»e  not  tied  down  to  the  same  tulea  wi  A  re* 
gitfd  to  seiftences^  or  parts  of  sentences,  that  wi 
observe  with  regard  to  words ;  yet,  even  in  the  for- 
mer, the  beginnings  and  endings  may  fall  in  with 
one  another*  But,  in  composition,  we  ouj^tto  take 
gi^at  ctfre  to  observe  the  order  in  which  we  pboe 
0ur  word^«  Cicero  gives  us  an  example  of  it  hi  hit 
descriptioli  of  Antony's  shamed!  bebatiour  aftM 
his  debauch.^  But  he  teVefses  this  beadtiful  c^sff 
in  his  pleading  for  Archias,  when  he  says  (for  I 
etteii  repeat  the  sltme  examj^  to  make  them  fatoi^ 
Kar  to  my  r^der),  rocks  and  deseirts  are  respondent 
to  thel  voice ;  music  has  charms  to  soothe  and  tamd 
the  horrid  savage.  .  Here,  I  say,  were  the  order  of 
the  words  reversed,  the  sentiment  would  rise  and 
improve  in  its  progress ;  but,  though  it  is  more  difiU 
cult  to  move  stones  than  brutes,  yet  the  order  in 
which  Cicero  has  arranged  the  words  is  the  most 
graceful.    I  will  now  pass  to  numbers. 

Whatever  regards  the  structure,  the  dimensions, 
and  the  connexions  of  words,  consists  either  in 
numbers,  which  are  employed  according  to  their 
length  or  shortness,  or  in  measures,  which  are  appli* 
cable  to  lines.  Now,  though  both  numbers  and 
measures  are  cortiposed  of  feet,  yet  the  difierence 
between  them  is  material ;  for  numbers  consist  in  a 

*  Nam  Sc  vomens  frustit  cBcnlentU,  viAmn  redoleotibiii»  'gia- 
iniam  sinim  &  totumtriboaol  iaipkrit. 

certain 
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certain  space  of  time,  but  measures  require  oixkr 
likewise.  The  property,  therefore,  of  the  first  is 
quantity,  and  of  the  other  quality. 

In  numbers,  the  feet  may  be  equal ;  for  example, 
the  dactyhis,  which  contains  a  long  syllable  equad  to 
two  short  ones.  Other  numbers  have  the  aaoie 
property  ;  but  this  is  best  known.  For  every  school- 
boy  knows,  that  a  long  syllable  contains  two  times, 
and  a  short  syllable  only  one.  The  proportion  may 
likewise  be  sesqui-alteral,  that  is,  it  may  contain 
two  quantities,  the  last  of  which  must  be  equal  to 
one  and  a  half  of  the  other.  The  paeon  is  a  foot  of 
this  kind  ;  for  it  contains  one  long  syllable,  and  thre^ 
short  ones.  Equal  to  this,  are  mree  short  ones  and 
a  long  one ;  or  any  other  quantities  that  bears  the 
same  proportion  as  nine  does  to  six,  or  thirty  -to 
twenty.  Or  the  proportion  may  be  double ;  for  ex- 
ample, the  iambus  which  consists  of  a  short  and  a 
long,  which  is  in  the  same  proportion  as  a  long  and  a 
short. 

In  the  dactyl,  considered  as  a  foot,  it  is  indifferent 
whether  the  two  short  syllables  come  first  or  last^ 
because  there  time  is  only  regarded.  But  in  a  verse, 
an  anapest,  or  a  spondee,  cannot  stand  for  a  dactyl, 
and  the  paeon  must  begin  with  a  long  syllable.  A 
line  of  poetiy,  hkewise,  does  not  admit  of  one  dac- 
tyl or  one  spondee  to  stand  for  another.  For  exam^ 
pie,  the  following  line  iu  Virgil  has  five  dactyls  im- 
mediately succeeding  one  another. 

Panditur  interea  domus  omnipotentis  Olympi. 

Here,  if  you  alter  the  position  of  the  dactyls,  you 
destroy  the  whole  structure  of  the  verse. 

Even  prose  *  has  its  'feet ;  and  very  often,  with- 

*  I  have  here  omitted  soipe  part  of  the  original,  which  can  b« 
of  DO  manner  of  service  to  an  English  reader,  becanse  it  is  appli- 
»Uc  only  to  Latin  verse.  What  I  have  translated  of  that  Kind 
Biay  be  of  use,  evep  ia  £nglish  compoutxcna. 

out 
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out  our  being  sensible  of  it,  it  runs  into  all 
of  measures.  Nay,  we  have  had  grammarians 
over  curious,  that  they  have  reduced  prose  w 
into  Lyric  and  other  measures.  But  Cicero 
and  again  says,  that  all  the  beauty  of  dispositi 
consists  in  numbers  or  notes ;  and  he  is  blamed  kf 
some,  as  if  he  wanted  to  bind  prose  down  to  ik 
laws  of  verse  ;  for  versification  consists  in  notes  cr 
numbers,  according  to  Cicero  himself:  and  Vhpl 
after  him  says, 

I  have  the  numbers,  if  I  knew  the  words. 
And  Horace  speaks  of  notes  or  numbers  unsub- 
jected  to  rule. 

The  following  passs^c  is  likewise  objected  toil 
Cicero  :  ^^  Nor  would  Demosthenes  have  brandished 
so  many  thunderbolts,  had  he  not,  by  numberir 
given  them  force  and  rapidity.'^  Here,  I  cannot k 
of  opinion,  that  Cicero  meant  that  the  sWle  of  De- 
mosthenes was  set  to  notes ;  because  notes  have  one 
certain  regular  effect,  and  a  regular  return,  whicfc 
is  far  from  being  the  case  with  regard  to  the  styl^ 
of  Demosthenes.  The  meaning,  therefore,  of  Ciccn 
is  noble,  and  he  often  repeats  it,  that  he  requires  i 
composition  to  be  harmonious  according  to  its  sul^ 
ject ;  and  that  a  style  should  approach  nearer  t0 
that  justness  of  numbers  required  in  poetry,  than  to 
that  broadness  and  clownishness  which  disregardi 
all  kind  of  melody.  In  like  manner,  as  we  love  to 
see  a  young  gentleman  discover  by  his  air  and  mo* 
tions,  that  he  has  learnt  his  exercises,  rather  thas 
that  they  should  resemble  those  of  51  professed 
master  or  a  mere  clown.  But  the  causes  that  effect 
the  happy  and  musical  turn  of  a  period  certainljf 
deserve  some  name ;  and  I  know  no  other  name  than 
that  of  numbers,  oratorial  numbers,  if  you  will;  j^ 
like  manner  as  we  call  an  enthymema,  an  oratoriil 
syllogism.    For  my  own  part,  (hat  I  may  shun  tbcac 

reflection 
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reflections,  which  were  thrown  out  even  against  Ci- 
cero, I  hope  it  will  be  understood,  that  when  1  speak 
of  numbers,  I  always  mean,  and  always  have  meant, 
oratorial  numbers. 

The  business  of  arrangement  is  to  connect  toge- 
ther words  that  are  established,  selected,  and  which 
have  a  determined  meaning.     For  words  which  are 
void  of  that  are  to  be  rejected  for  others,  however 
harsh  their  combinations  may  be.    Meanwhile,  a 
speaker  may  select  a  word  out  of  many,  that  signify 
the  same  thing,  and .  have  the  same  force.     He 
may  even  add  a  word,  if  it  is  not  quite  impertinent. 
He  may  suppress  one,  if  it  is  not  essential.  He  may, 
by  means  of  figures,  alter  his  cases  and  numbers ; 
and  this  variety,  even  without  harmony,  is  often 
i^reeable,  because  it  gives  gracefulness  to  the  com- 
position.    In  composition,  reason  may  be  for  one 
i¥ord,  and  custom  for  another ;  and  either  then 
may  be  chosen,  as  best  suits  the  author's  purpose. 
He  is  likewise  to  use  his  discretion  with  re^rd  to 
melting  one  syllable  into  another,  and  in  whatever 
does  not  hurt  the  sentiment,  or  the  expression.    But 
in  this  matter  his  great  business  is,  to  know  the  par- 
ticular  use  and  place  of  every  word;  and  this  is 
the  great  art  of  composition ;  the  effect,  which  the 
arrangement  of  words  has,  being  but  a  very  inferior 
consideration.* 

The  management  of  numbers,  however,  is  much 
more  difficult  in  prose  than  in  verse.  For  in  the  first 
place,  a  verse  is  shut  up  in  a  few  words,  but  in 
prose  a  period  may  have  a  large  sweep.  Secondly, 
one  verse  is  always  like  another  of  the  same  kind, 
and  certain  rules  are  stated  for  all  verses.  But  unless 
prose  affords  variety,  its  sameness  grows  tiresome, 
fstiff,  and  affected.    Besides,  the  numbers  of  prose; 

*  This  must  be  our  author*t  meaning,  for  the  original  is  veiy 
depraved. 

are 
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are  diffused  through  its  whole  body  aod  substance » 
because  every  thing  we  speak  must  necessarily  consiit 
of  long  and  short  ayUables,  out  oC  which  metrical 
feet  are  composed. 

Hannony,  however,  is  chidly  required,  and  ttiost 
perceptible,  in  the  close  of  periods ;  for  tbeie  lbs 
sentiment  ends ;  and  an  interval  naturally  divides  it 
from  the  beginning  of  the  subsequent  sentence.  Be- 
sides, after  the  ear  has  followed  a  period  that  is  k^ 
up  to  its  dose,  and  is  entertained,  as  it  were,  by  a 
fluency  of  style,  it  is  in  the  best  condition  to  judge 
of  its  harmony.  The  glow  of  dicticm  then  ceasoa, 
and  thereby  we  gain  time  foe  reflection  on  what  we 
have  heard.  For  this  reason,  a  period,  by  being 
closed,  becomes  neither  harsh,  nor  abrupt,  because 
the  mind  thereby  recovers  afresh  its  recollective  fa- 
culties. Here  eloquence  shines  forth  with  all  its 
powers;  the  hearer  has  his  full  gratification,  and 
nothing  but  applause  succeeds. 

Next  to  the  close  of  a  period,  its  commenc^neat 
requires  our  utmost  care ;  for  there  the  hearer  is  all 
attention.  But  there  is  not  the  same  difficulty  in  tb6 
commencement  as  in  the  close ;  for  words  in  the 
commencement  of  a  period,  being  detached  from 
the  preceding  ones,  are  not  governed  by  them  in  their 
cadences.  '  Bitt  let  preceding  words  be  ever  so  well 
arranged,  they  lose  their  gracefulness,  if  the  dhxe  of 
the  period  is  abrupt  and  precipitate.  Nay,  it  may 
happen  that  two  periods  may  close  with  the  same 
numbers^  yet  the  one,  by  coming  too  abruptly  to  its 
clpse,  may  have  hr  less  grace  than  the  other.  In 
this  rejq)ect,  Cicero,  in  one  or  two  instances,  is 
diought  to  have  fallen  short  of  Demosthenes^*   Even 

.  *  Ijhe  original  here  is  extremely  depraved,  nor  are  the  exam* 
pies  brought  from  Demostheoes  and  Cicero  hj  oar  author,  ap- 
plicable to  the  English  language,  tbouj^  his  general  ohserratkio 
certainly  is. 
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ia  verse,  the  closing  a  line  with  a  word  that  has  a 
great  many  syllables,  renders  it  weak  and  spiritless. 
And  we  nuiy  say  the  same  thing  of  prose.* 

The  middle  of  a  period  likewise  demands  our  at^ 
tention,  so  that  it  may  be  well  connected,  without 
being  drawling  or  tedious  ;  and  without  feUing  into 
another  and  a  worse  feult,  that  of  its  consisting  of 
short,  quick,  pert  words,  which  gives  it  a  sound 
like  that  of  ^  child's  rattle.  Fcht  though  our  greciteat 
cares  ought  to  be  employed  about  the  beginnii^  and 
ck)8e  of  a  sentence  or  period,  yet  the  middle  too 
makes  its  impression,  and  requires  proper,  though 
slight,  pauses;  in  Uke  manner,  as  a  mans  foot^ 
while  he  is  running,  leaves  a  print* 

We  are  therefore  not  only  to  take  care  how  we  be-- 
gin  and  close  our  sentences  and  periods,  but  likewise 
how  to  arrange  the  middle  part ;  though  it  is  oon^* 
nected,  and  without  any  full-stop  or  breathing ;  for 
that  too  admits  of  certain,  though  concealed,  pauses. 
The  following  passage  contains  only  a  single  senti- 
ment, and  requires  but  one  breath  to  pronounce  it ; 
I  have  observed,  my  lords,  the  whole  pleading  of  die 
prosecutor,  to  be  divided  into  two  parts.  Yet  even 
here  are  proper  pauses  to  relieve  the  breathing  of  the 
speaker,  without  discontinuing  it. 

An  entire  verse  is  quite  unpardonable  in  prose, 
and  even  part  of  a  verse  stands  in  it  with  a  very  bad 
grace,  especially  if  the  period  begins  with  words 
that  would  ^tand  properly  at  the  beginning  of  a 
verse,  or  ends  with  such  as  might  properly  close  it. 
But  the  reverse  practice  has  often  an  excellent  effect ; 
for  we  may  very  well  begin  a  period  with  words 
which  naight  form  the  end  of  a  verse,  and  close  it 

'*  This  observation  is  oertAinly  true  with  r^ard  ta  EngliA 
<f6rse,  but  I  think  it  is  not  applicable  to  Boglish  prose. 

Widl 
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with  those  which  mijrht  begin  it  *  Above  all,  a 
period  is  very  improperly  closed  by  the  end  of  an 
hexameter  line.  An  example  of  this  we  have  in 
one  of  the  epistles  of  Brutus :  For  they  chose  not  to 
have  guardians  or  advocates,  though  they  were  sen- 
siUe  that  Cato  loved  their  cause.  But  in  epistolary 
writing,  such  as  this  is,  the  blemish  is  less  sensible, 
because  the  style  there  admits  of  almost  as  much 
freedom  as  conversation  does.  This  proves  diat  such 
tags  of  verses  will  drop  unwittingly  from  us.  But 
Brutus  was  apt  to  fall  into  this  errror  from  the  over- 
care  be  had  to  render  his  style  smooth  and  flowing, 
as  Ennius  often,  nay  Cicero  sometimes,  does  the 
same.  Witnei«  the  first  words  of  his  pleading 
against  Piso :  Immortal  gods  If  to  what  are  we 
reserved  ^ 

Prose  compositions  admit  of  all  the  feet  made  use 
of  in  poetry.  But  those  feet  that  are  most  full  and 
long  give  the  greatest  weight  to  a  style  ;  the  short 
m$dce  it  quick  and  fluent.  All  are  serviceable  in  their 
)>roper  places ;  for  a  style  must  be  ^^^usly 
faulty,  if  grave,  solemn,  quantities  are  employed  in 
those  passages  which  require  quickness ;  and  swift, 
rebounding  quantities,  in  those  that  require  gravity. 

The  observations,  however,  that  I  have  made  upon 
Che  quantities  that  enter  into  a  prose  style,  are  not 
introduced  to  prevail  with  an  orator,  whose  style 

*  Great  part  of  the  original  here  is  rendered  unintelligible  by 
the  transcribers  and  editors.  Therefore  I  have  omitted  it.  But 
were  it  not,  it  is  entirely  accommodated  to  the  genius  of  the  Latin 
and  the  Gieek  lang^uages ;  and  so  far  as  can  be  judged  of  it,  it  is 
not  a  little  ^nciful^  even  applied  to  them.  I  have  translated  all 
fhat  can  be  of  use  to  an  English  reader. 

f  Here  follows  a  long  and  no  very  instructive  dissertation  in 
the  original  concerning  Greek  and  Latin  quantities,  which  I  have 
omitted ;  because  a  man  of  a  godd  ear,  copious  elocution,  and 
tolerable  judgment^  can  easily  compass  all  that  is  intended  by  i^ 
Snd  (hey  can  be  of  service  to  no  man  without  these  qualifications. 

ought 
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ought  to  be  free  and  fluent  to  spend  his  time  in 
measuring  feet  and  weighing  syllables.  Miserable 
and  trifling  must  such  a  business  be !  The  man  who 
should  wholly  apply  himself  to  that,  will  have  no 
time  to  bestow  on  matters  of  greater  moment ;  for, 
abandoning  all  regard  for  sense  or  elegance,  he 
will  employ  himself,  to  speak  in  the  terms  of  Luci«- 
lius,  in  suiting  stones  for  Mosaic  pavements,  and 
shells  for  flowers,  and  grotto*work.  Such  littleness 
damps  the  heat,  and  weakens  the  force  of  genius ; 
as  we  check  a  horse  in  his  career,  and  rein  him  in 
when  we  want  him  to  amble.  No,  numbers  never 
will  be  wanting,  if  the  composition  is  just.  In 
prose,  as  in  verse,  we  set  about  it,  without,  at  first, 
hitting  upon  the  proper  cadences.  The  ear  directs 
us,  and  by  the  fortuitous  repetition  of  the  same  ca- 
dences, we  observe  when  they  become  harmonious ; 
and  then,  by  examination,  we  find  them  just  and 
measured.  Practice  therefore,  in  writing,  is  suffi- 
cient to  instruct  us  in  this  part  of  composition,  and 
will  give  us  a  habit  of  arranging  our  words  with 
grace  and  harmony. 

After  all  I  have  said,  I  am  to  observe,  that  we 
are  not  so  much  to  regard  the  scanning  of  a  prose 
period,  as  its  whole  sweep;  for  poets  do  not  so 
much  regard  the  five  or  six  feet  that  form  a  verse,  as 
they  do  the  genius  of  poetry,  that  is  to  inspirit  the 
whole.  For  poetry  was  practised  long  before  it  was 
observed,  and  Ennius  very  rightly  says, 

That  f^uns  and  oracles  indited  verse. 

Composition,  therefore,  in  prose,  is  the  same  with 
versification  in  poetry.  Now  the  ear  is  best  judge 
of  composition.  If  a  period  is  full,  the  ear  is 
satisfied ;  if  defective,  the  ear  requires  somewhat 
more,  if  harsh,  it  is  hurt;  if  gentle,  it  is  soothed; 
if  spirited,  it  grows  eager ;  it  rests  upon  whatever 

isi 
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is  firm ;  it  hates  all  lameness ;  and  loaths  all  redun* 
dancy«  Learned  men,  therefore,  judge  of  composi- 
tion, by  the  art  it  requires,  as  well  as  the  pleasure  it 
gives:  the  unlearned  by  the  latter  only. 

But  certain  points  are  not  to  be  communicated 
by  rules.  The  continuation  of  the  same  case  may 
give  disgust ;  then  we  are  to  change  it.  But  havi( 
we  any  rule  into  what  other  case  we  are  to  change 
it  ?  No.  Figures  often,  by  their  variety,  relieve  a 
style  that  must  flag  without  them.  But  what  finiies 
are  we  to  employ  }  Without  doubt,  both  verbal  and 
sentimental.  But  for  this  we  can  lay  dowa  no 
particular  rule;  all  we  can  do  is  to  consult  the 
present  time,  occasion,  and  circumstances.  The 
different  pauses,  which  are  so  material  in  composi* 
tion,  can  be  found  only  by  the  judgment  of  die 
ear.  Why  may  one  period,  consisting  but  of  a  few 
words,  be  full,  nay,  redundant,  while  another,  which 
consists  of  many,  seems  short  and  unfinished  ?  Wlqr, 
in  other  periods,  the»  sense  may  be  complete  yet 
still  somewhat  defective  appear.  Says  Cicero,  AH 
of  you,  my  lords,  I  believe,  are  sensible,  that  for 
some  days  past,  this  has  been  talked  of  amongst  the 
vulgar;  it  has  been  the  opinion  of  the  Roman  pen* 
pie. '  Here,  why  does  the  orator  say,  some  days  past, 
rather  than,  some  days;  especially  as  it  would  not 
have  created  any  harshness  ?  I  really  can  give  no 
reason  for  this.  All  I  can  say  is,  that  I  am  best 
pleased  with  the  words  as  they  stand.  Wh^ 
is  there  any  occasion  to  add  any  tiling  after  the 
word  vulgar?  I  can  say  nothing  to  that.  All  I 
know  is,  that  my  ear  would  not  have  been  fully 
satisfied  ^^ithout  the  additional  words,  repetitory  as 
they  are.  The  ear  therefore  is  the  only  judge.  A 
man  may  not  know  the  meaning  of  the  words  se- 
verity, and  smoothness,  in  composition,  yet  nature 
may  instruct  him  in  what  learning  does  not ;  for  he 

wiU 
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will  be  sensible  of  it  in  himself.    But  nature  hersdf 
h  to  be  worked  upon  by  art. 

It  is  the  great  business  of  an  orator  to  know,  how 
to  suit  his  composition  to  his  subject.  Here  two 
things  are  to  be.  considered,  first  the  feet,  next  the 
composition  arising  from  the  feet.  I  shall  firel 
dpeak  of  the  latter.  I  have  already  observed,  that 
Aey  may  be  reduced  under  three  heads:  tlie 
words,  bounded  by  commas,  those  by  cobns  or 
semi-colons,  and  those  by  full  stops.  The  f<»rmer 
makes  part  of  the  colon,  or  semi*colon,  according 
to  the  general  opinion.  But,  I  think,  it  may  im- 
ply likewise,  a  sentence  without  a  period.  Had  you 
no  faoua^?  But  you  had.  Had  you  money?  But 
you  wtt  in  want.  I  have  finished  n^  pleading ; 
I  will  flow  produce  my  witnesses.  Here,  I  have 
finished  my  pleading,  though  bounded  by  a  comma^ 
is  in  hct  a  sentence. 

The  words  bounded  by  a  colon,  or  semi-colon, 
which  I  call  a  member  of  discpucse,  may  indeed  be 
a  seotence  with  a  period ;  but  being  severed  from 
liie  body  of  the  discourse,  it  has,  in  itself,  no  mean-^ 
ing.  Cunning  rogues !  is  a  complete  member,  but 
it  is  as  useless  in  discourse,  when  it  stands  uncon- 
nected, as  a  hand,  a  foot,  or  a  head  would  be,  whea 
severed  from  the  body.  In  like  manner,  O  cunning 
measure!  0  formidable  abilities!  Here  it  may  be 
asked.  When  does  this  member  come  to  be  of  use 
to  the  body  ?  The  answer  is,  not  till  the  period  is 
complete.  Was  there  a  man  amongst  us,  who  did 
not  foresee  the  measures  you  have  taken?  This, 
Cicero  gives  us  as  an  example  of  a  complete,  but 
very  short  period.  Thus  we  see  that  commas  and 
colons  are  generally  mingled  together,  and  require  to 
be  closed  with  a  period. 

Cicero  calls  a  period  by  several  names,  such  as 

that  of  a  round,  a  circuit,  a  sweep,  an  extension,  and 

9  a  just 
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a  just  conclusion.  Periods  are  of  two  sorts,  one  that 
is  simple,  containing  a  single  sentiment  rounded  by 
several  words.  Another  which  consists  of  commas 
and  colons,  and  containing  many  sentiments  or 
objects ;  as  in  Cicero's  description  of  Yerres,  He  had 
with  him  the  goaler  of  the  prison,  the  butcher  of  the 
praetor;  and  so  forth.*    Every  period  may  count 

at 

*  I  have  already  observed,  that  t  have  in  tUs  chapter  ottitted 
great  part  of  what  is  to  be  found  in  the  original.  Bat  beudei  tliB 
reason  I  have  mentioned,  I  mean  that  of  its  bdng  usdesi  to  n 
English  reader,  I  have  another,  which  b,  that  I  am  very  4oabc- 
fed,  whether  all  that  is  said  there,  concerning  the  application  of 
metrical  feet  to  prose  compositions,  really  came  from  oar  ao- 
thor.  It  is  plain  from  what  I  have  translated,  that  be  falmidf 
thought  such  minutenesses  to  be  of  little  or  no  use  in  proae  oooi* 
positions.  And  he  has  comprehended,  in  a  very  few  wocdi»  all 
that,  in  this  respect,  can  be  useful  even  to  a.  Latin  style.  Bat  wc 
are  further  to  reflect,  as  I  hinted  on  a  former  occasion,  that  oaf 
author  was  succeeded  by  swarms  of  ignorant  assuming  professaffs, 
who  read  his  works  in  their  schools,  and  added  to,  altered,  or  car* 
failed,  them,  as  they  thought  proper.  To  keep  such  interpobtiQai. 
from  the  knowledge  of  the  pubhc,  it  was'  necessary  for  theok  to 
destroy  the  most  genuine  copies  of  his  book.  This,  more  than 
probably,  is  the  reason,  whv  all  the  manuscript  copies  of  it  aie 
so  modern,  mutilated,  and  incorrect.  The  passages,  I  am  now 
translating,  seem  to  have  suffered  greatly  from  the  same  causes. 

For  this  reason  I  shall,  'after  Monsieur  Rollin,  endeavour  to 

S've  a  concise  stale  of  what  is  generally  understood  on  thoi9 
iads.  A  period  contains  a  sweep  of  words  and  'sendmentiv 
till  the  sense  becomes  full.  For  example,  "  The  liberal  studies 
employ  us  in  youth,  and  amuse  us  in  old  age  ;  in  prosperity  they 
grace  and  embellish,  in  adversity  they  shelter  and  support;  de- 
lightful at  home,  and  easy  abroad,  they  soften  slumber,  they 
shorten  fatigue:  and  enliven  retirement." 

By  the  consideratiou  of  the  above  passages,  the  reader  will  easily 
comprehend  the  meaning  of  a  period  and  its  divisions. 

It  is  either  simple  or  compound  ;  an  example  of  the  fbrncier  is, 
''  Cssar  by  being  unambitious  would  have  been  happy.'*  A  com* 
pound  period  admits  of  two,  three,  but  seldom  of  above  four  mem* 
bers.  For  then  it  runs  into  discourse.  The  above  simple  period 
may  be  turned  so  as  to  be  an  example  of  one  with  two  members. 
*'Ciesar,  if  he  had  been  void  of  ambition,  would  have  been 
happy.'*    An  example  of  three  members  is^  "  instead  of  tarnish^ 

ing 
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at  least  for  two  members,  but  it  sometimes  admits 
of  more  than  four»  which  I  take  to  he  the  middle 
number,  in  order  to  render  it  complete*  Cicero  as* 
signs  it  as  much  length  as  four  hexameter  verses 
<x>ntain,  or  as  many  words  as  we  can  command, 
without  taking  breath.  The  properties  of  a  period 
are  to  terminate  the  sense,  in  a  clear  and  inteilible 
manner,  and  to  bound  it  so,  that  the  memory  may 
easily  contain  it.  When  the  members,  or  the  infe« 
nor  stops  are  too  lone,  they  grow  tiresome ;  when 
too  short,  they  are  slight  and  slippery. 

In  all  pleadings  that  require  keenness,  eagemesst 
and  exertion,  we  throw  in  the  inferior  stops,  with 
quickness  and  smartness.  For  it  is  a  great  property 
in  speaking  to  bring  your  composition  to  answer 
your  subject,  to  give  to  a  harsh  matter,  a  harsh  ca- 
dence, so  that  your  hearer  shudders  as  you  proceed, 
and  is  affected  as  you  are  affected.  In  narratives 
we  generally  make  use  of  members,  or  if  we  em« 
ploy  a  period,  we  disengage,  and,  as  it  were,  un- 
brace it,  to  make  it  appear  free  and  unconstrained. 
But  this  is  to  be  understood  only  of  the  instruc- 
tive part  of  a  narrative ;  for  when  it  requires 
omamept,  the  arrangement  must  be  artful,  smooth, 
and  melodious.  Witness,  when  Cicero,  in  his 
narrative  against  Verres,  introduces  the  rape  of 
Proserpine. 

The  period  stands  very  properly  in  the  introduc- 
tion to  causes  of  great  consequence,  the  subjects  of 
which  call  for  expressions  of  anxiety,  favour,  or 
compassion.  It  is  likewise  of  service  in  all  general 
topics,  and  in  all  cases  that  require  to  be  ampli- 

tog  his  virtues  by  ambition,  had  Cssar  been  moderate,  he  would 
have  been  happy."  A  period  of  four  members  runs  as  follows, 
**  instead  of  tarnishing  his  virtues  by  ambition,  had  Cocsar  been 
moderate,  his  life  would  have  been  happy,  and  his  death  la* 
mented." 

fied; 
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fied;  with  thiflT  difference,  that,  when  you  are  the 
accuser,  the  turn  of  the  period  is  to  be  pcnnttd 
and  severe ;  but  if  the  defendant,  insinuating,  looie^ 
and  gentle.  It  is  likewise  of  great  service  in  wiikU 
ing  up  a  pleading ;  but  the  whole  force  and  msgeaty 
of  it  ought  to  shine,  when  the  judge,  besides  being 
master  of  the  cause,  begins  to  be  charmed  with 
your  eloquence,  ccnnmits  himself  to  its  guidance, 
and  yields  to  the  delight  it  gives  him. 

History  does  not  so  much  require  to  be  wrote  in 
regular  numbers,  as  in  disengaged,  yet  connected, 
periods.  For  each  member  of  it  is  interweaved  with 
another,  because  it  is  always  gliding  and  flowing,  as 
when  n^en,  by  holding  each  other  by  die  hand, 
keep  their  steps  firm  in  slippeiy  places,  and  each 
gives  strength  and  support  to  the  other.  AH  die 
numbers  in  the  demonstrative  kind,  requires  a  ca<* 
dence  that  is  more  easy,  free,  and  disengi^ed.  As 
to  the  deliberative  and  judiciary  kind,  it  compre* 
hends  many  various  subjects,  and,  therefore,  requires 
gtesit  variety  of  cadences. 

Here,  I  am  to  treat  of  the  second  consideration 
which  I  mentioned.  For  there  can  be  no  doubt 
that  some  matters  are  to  be  delivered  with  gentle^ 
ness,  some  with  spirit,  some  in  a  sublime,  some  in 
an  earnest,  and  some  in  a  weighty,  manner.  The 
sublime  and  the  weighty  require  longer  syllables 
than  the  ornamented.  The  gentle  require  to  be  de- 
livered leisurelV)  white  the  sublime  and  <»nameiit6d 
require  strength  and  clearness  likewise.  I  would  re« 
commend  quickness  to  arguments,  divisions,  jokes, 
and  whatever  borders  upon  conversation. 

As  to  the  introduction  of  a  pleading,  its  compo* 
sition  ought  to  be  varied  according  to  the  nature 
of  the  subject ;  for  I  cannot  agree  with  Celsus  in 
thinking  that  all  introductions  ought  to  have  the 
same  cast,  and  recommends    the  following   from 

Asinius, 
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Afttnids^  as  a  patt3em  for  them  ail,  ^*  Cassar,  were 
we  at*  Ubertjr  to  chuse  from  all  men  that  now  live; 
or  ever  did  live,  a  judge  to  decide  this  -  matter^  we 
could  iix  upon  noneinore  agreeable  than  yourself J^ 
I  am  *  far  fbom  saying  that  this  period  is  not  well 
composed,  but  I  deny  that  it  ought  to  be  the  model 
for  the  beginning  of  all  introductions.  >  For,  in  pre* 
paring  the  mind  of  a  judge,  we  must  assume  vari* 
ous  characters :  sometimes  that  of  distress,  som&> 
times'  bashfulness,  sometimes  keenness,  sometimes 
severity,  sometimes  insinuation,  sometimes  we  are 
to  implore  clemency,  and  sometimes  to  exact  ri* 
gour.  As  all  these  are  different  properties,  so  they 
require*  different  manners  of  composition.  Cicero^ 
however,  uses  the  same  cadences  in  the  severid  in^ 
troductions  to  his  pleadings  for  Milo,  Cluentius,  and 
Ligarius.  •» 

A  narrative  requires  a  gentle,  and  what  we  may 
call  a  modest,  cadeuce,  and  suits  better  with  nouns 
than  verbs.*  For  though  verbs  may  render  it  con- 
cise, yet  they  make  it  swell  at  the  same  time ;  and 
too  much  of  either  property  must  be  very  incon- 
venient, when  the  sole  purpose  of  the  speaker  is  to 
)uform  and  print  matters  in  the  mind  :  in  general, 
I  am  for  having  the  members  of  a  narrative  to  be 
lone,  but  its  periods  short. 

when  the  argumentative  part  of  a  pleading  is 
keen  and  spirited,  the  numbers  and  cadences  em- 
ployed in  it  ought  to  be  suited  accordingly ;  but 
without  making  too  great  use  of  the  trochaeus, 
which  is  quick  indeed,  but  without  force.  In  ge- 
neral, when  we  use  a  mixture  of  long  and  short  feet, 
1  am  against  the  former  exceeding  the  latter.  As 
to  the  elevated   parts  of  a  discourse,  they  require 

*  The  original  here  is  very  obscare,  if  not  unintelligible  :  the 
general  sense  of  the  paragraph,  however,  is  obvious. 

VOL.  II.  Q  expressions 
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vertent  sincerity,  and  to  take  from  it  all  suspicion  of 
art.  And  this  perhaps  is  the  most  artful  part  of  an 
orator's  business. 

Meanwhile,  we  are  not  to  observe  in  composition 
too  great  distances  between  corresponding  words, 
because  we  may  thereby  discover  an  affectation  of 
gracefulness,  and  above  all  things,  we  are  never, 
for  the  sake  of  a  cadence,  to  throw  aside  any  word 
that  is  proper  and  significant.  No  word  can  be 
so  unwieldy,  as  that  it  may  not  be  suited  with  a  pro- 
per place  where  it  may  stand ;  unless  all  we  hunt 
for  is  the  smoothness,  and  not  the  gracefulness,  of 
composition. 

Neither  can  it  be  surprising  that  the  Latins  have 
been  mor^  curious  than  the  Athenians  were,  as  to 
composition.  For  we  are  to  consider  that  the  Latin 
language  is  neither  so  copious,  nor  so  graceful  as  the 
^reek ;  a  consideration  that  justifies  Cicero  for  de- 
viating a  little,  in  this  respect,  from  the  manner  of 
Demosthenes.  But  in  the  last  book  of  this  work, 
I  shall  explain  the  difference  between  the  Latin  and 
the  Greek  langua^. 

I  shall  conclude  this  book  with  observing,  that 
ocHnposition  ought  to  be  nobly  agreeable,  and  di- 
versified ;  and  that  its  parts  are  three,  order,  con- 
nexion, and  harmony.  It  requires  judgment  in 
adding,  retrenching,  and  changing.  We  ought  to 
suit  it  to  the  nature  of  our  subject,  and  our  great 
care  ought  to  be  bestowed  upon  sentiment  and  ex- 
pression. And  whatever  harmony  we  give  it,  ought 
to  be  disguised  so,  as  to  appear  natural,  and  not 
artificial. 
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CONCERNING  THE  BENEFIT  OF  READING. 

X  HE  rules  I  have  already  delivered,  necessaiy  as 
.they  are  for  the  instruction  of  a  young  orator,  are 
far  from  being  sufficient  to  render  him  eloquentt 
unless  he  acquires  a  settled  habit,  a  certain  happy 
faculty  in  practising  them.  Now,  the  question  is. 
Whether  this  is  most  effectually  to  be  attained  by 
writing,  by  reading,  or  by  speaking.  This  might  be 
a  proper  subject  for  minute  discussion,  were  it  pos- 
sible  to  attain  it  by  any  of  these  qualifications 
singly.  But,  so  connected,  so  blended,  are  they 
wito  one  another,  that,  when  any  one  of  them  is 
wanting,  the  rest  become  inaccessible ;  for  e\o^ 
quenco  never  can  acquire  solidity  and  strength, 
without  receiving  powers  from  the  practice  of 
writing ;  and  that  practice  is  useless,  unless  it  has 
for  its  director  that  critical  knowledge,  which  can  be 
acquired  only  by  reading.  But,  let  a  man  be  ever 
po  much  master  of  the  critical  and  speculative  parts 
of  eloquence,  unless  he  possesses  the  abilities  of 
carrying  them  readily  and  properly  into  practice 

upon 
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upon  every  occasion,  he  can  be  considered  only  as 
master  of  a  treasure  which  he  cannot  use. 

Meanwhile/ though  an  acquirement  may  be  in- 
dispensably necessary  to  eloquence,  yet  it  may  not 
be  of  the  greatest  efficacy  towards  forming  an  ora- 
tor. Speaking  is  the  chief  business  of  an  orator, 
and  therefore  his  first  care  ought  to  be  to  learn  elo^ 
cution ;  and  it  is  plain  that  this  forms  the  ground-) 
work  of  eloquence.  Imitation  comes  next,  anc^. 
perfection  in  writing  completes  the  whole.  But,  as 
it  is  impossible  to  come  to  the  summit  but  by  fun- 
damentals, so,  the  nearer  we  approach  to  it,  the 
more  inconsiderable  these  appear. 

But  I  am  not  here  to  handle  the  rudiments  of 
eloquence  (which  I  have  sufficiently,  or  at  least  to 
the  best  of  my  abilities,  already  discussed),  but  as 
the  master  of  an  academy,  after  giving  his  pupil  rules 
for  his  exercises,  instructs  him  how  to  practise  them 
in  earnest,  so  I  am  to  instruct  the  young  orator, 
after  he  knows  how  to  invent  and  dispose  his  ma- 
terials, and  how  to  chuse  and  arrangb  his  words  in  the 
best  and  the  easiest  way  of  carrying  into  execution 
what  he  has  learned.  Now  there  can  be  no  manner 
of  doubt,  that  an  orator  ought  to  lay  up  a  magazine 
of  stores,  which  he  is  to  employ  as  occasion  shall 
offer,  and  this  magazine  must  consist  in  materials, 
or  things  and  words.  ^ 

With  regard  to  materials  each  cause  is  peculiarly 
circumstanced;  few  are  alike:  but  aJl  causes  require 
words.  Could  a  single  thing  be  expressed  only  by 
a  single  word,  we  should,  in  this  respect,  be  under 
no  great  difficulty ;  because  the  word  must  then 
present  at  the  same  time  with  the  thing.  But  as 
some  words  are  more  proper,  more  ornamented, 
more  significant,  and  better  sounding,  than  others, 
we  ought  not  only  to  have  them  in  our  head,  but, 
if  I  may  so  speak,  in  our  eye,  and  in  our  liands, 

so 
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00  as  to  be  able  readily  to  employ  t^  best,  out  of 
all  that  present  themselves  from  the  store-house  of 
knowledge. 

I  am  sensible,  indeed,  that  some  orators  have  got 
by  rote,  collections  of  words  signifyring  the  same 
thing,  that  they  may  the  more  readily  employ  one 
out  of  many,  and  having  used  one,  should  occasion 
call  for  it  again,  they  may  make  use  of  another  of  the 
same  signification- ;  that  they  may  thereby  avoid  a  re- 
petition of  the  same  word.  But  this  piece  of  knowr 
ledge,  besides  being  puerile  and  painful,  is  of  very 
little  use ;  for,  all  such  an  orator  does,  is,  to  amass 
B  rude  heap,  from  which  he  takes  the  first  word 
that  comes  to  his  hand,  without  distinction.  For  my 
part,  1  regard  the  powers  of  eloquence,  and  not 
a  random  volubility  of  speech,  and,  therefore,  the 
stores  that  I  reccNounend  must  be  collected  with 
judgment,  and  used  with  skill.  This  can  only  be 
d<me,  by  reading  and  hearing  whatever  is  best  in  ite 
kind.  This  will  make  us  not  only  acquainted  with 
words,  but  will  enable  us  to  give  each  thing  the 
term  that  suits  it  best,  and  to  place  it  to  most  ad- 
vanti^e.  For  there  scarcely  is  a  term  in  language 
(excepting  a  few,  that  are  indecent),  that  may  not 
enter  into  a  pleading.  Nay,  even  indecencies  are 
often  applauded  in  the  works  of  iambic  poets,  and 
in  our  old  comedy.  But  it  is  the  business  of  an 
orator,  to  risque  nothing  from  indecency,  or  low- 
ness  of  expression.  There  is  not  a  word,  but  those 
I  have  already  excepted,  that  may  not  be  employed 
to  the  greatest  advantage.  An  orator  is  obliged 
sometimes  to  employ  expressions  that  are  vu^r  and 
alean;  and  terms  tiiiat  would  appear  groveling  in 
a  polished  part  of  his  pleading,  have  propriety  when 
introduced  with  judgment. 

•     It  is  impossible  for  us  to  acquire  the  knowledge 
of  till  this>  and  not  only  the  signification,  but  me 

dedenaions 
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declensions  and  conjugations  of  words,  so  as  to 
apply  them  fitly,  but  by  great  practice  both  in 
reading  and  in  hearing  ;  for  all  language  enters 
at  first  by  the  ears.  As  a  proof  of  this  we  are  told 
of  a  king,  who  placed  dumb  nurses  to  attend  certain 
young  children  brought  up  in  a  desert  place,  and 
that  these  children  pronounced  words  before  they 
had  the  gift  of  speech.* 

Some  words  are  of  such  a  nature^  that  though 
they  signify  the  same  thing,  it  is  quite  a  matter 
of  indifference  which  we  nfiake  use  of.  For  ex- 
ample, a  dagger  or  a  poignard.  Other  words  are 
proper  to  certain  things,  and  yet,  by  a  trope,  they 
are  applied  to  the  same  thing,  and  convey  the 
same  idea;  as  for  example,  this  sword,  and  this  steel. 
And  whoever  murders  another  privately,  in  whatever 
manner  or  with  whatever  weapon  he  does  it,  we 
say,  he  cut  his  throat.  To  express  some  things, 
we  make  use  of  circumlocutions,  as  Virgil,  to  ex- 
press a  great  cheese,  calls  it,  a  large  quantity  of 
pressed  milk.  We  have  likewise  several  ways  of  ex- 
pressing a  simple  thing  by  varying  the  terms.  I 
know,  I  am  not  ignorant,  it  has  not  escaped  me,  I 
am  very  sensible,  I  am  not  insensible,  who  does  not 
know  ?  No  man  can  doubt.  Sometimes  we  borrow 
from  neighbouring  qualities  and  senses.  I  under- 
stand, 1  perceive,  I  see,  often  signify  no  more  than, 
1  know.  Now  reading  will  furnish  us  with  plenty 
and  variety  of  such  expressions,  and  not  only  teach 
us  how  to  use  them  readily,  but  properly.  For 
such  terms  are  not  always  convertible.  To  express 
his  understandirig  a  thing,  a  man  may  say,  he  sees 
il.  Hut  it  would  be  improper  for  him  to  express 
his  seeing  a  thing,  by  saying  that  he  understands  it. 

*  We  have  this  story  from  Herodotus,  1.  2.  c.  2.  who  refers 
it  to  Ptsainmcticus,  a  king  of  iEg)'pt  -,  and  he  says,  that  when  the 
children  were  hungry,  tliey  called  out  becos,  which  ia  the  Phry- 
gian language  signifies  bread  and  food. 

A  sword 
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A  sword  gives  us  the  idea  of  steel,  but  steel  does 
not  always  give  us  the  idea  of  a  sword. 

But  as  by  the  methods  I  have  recommended,  I 
mean  those  of  hearing  and  reading,  may  give  us  a 
copiousness  of  words,  yet  we  are  not  to  employ 
them  for  the  sake  of  words  only.  For  the  examples 
which  suggest  to  ourselves,  are  of  more  efficacy  to- 
wards perfection,  than  the  rules  themselves  that  are 
laid  down.  Because,  when  a  student  is  capable  to 
form  an  example  to  himself  and  to  apply  it,  he 
must  have  come  to  that  point  of  perfection,  as  to 
be  sensible  of  propriety  and  beauty  without  a  master, 
and  is  able  to  proceed  without  any  assistance,  be- 
cause he  can  now  practise  from  the  orator,  what  he 
had  before  only  learned  from  the  master. 

Reading  and  hearing  have  their  several  and  sepa- 
rate advantages.  In  hearing,  the  speaker  arouses  us 
by  his  spirited  action ;  he  fires  us,  not  with  ideas  and 
imaginations,  but  with  realities.  All  is  alive,  all  is 
animated;  the  impressions  we  receive  are  new,  pleas- 
ing, and  interesting;  for  we  are  interested  not  only  in 
the  event  of  the  trial,  but  in  the  success  of  the 
pleader.  Add  to  this  the  graces  of  voice  and  ac- 
tion judiciously  disposed,  and  properly  exerted.  In 
short,  the  whole  of  what  the  speaker  says  and  does 
gives  us  equal  instruction,  especially  as  what  we 
had  before  in  idea,  we  now  see  in  reality,  and 
thereby  it  becomes  more  powerful. 

In  reading,  however,  our  judgment  is  more 
certain  ;  for  M'hile  we  are  hearers,  we  are  apt  to  be 
imposed  upon,  either  by  our  own  prepossessions  in 
favour  of  the  speaker,  or  by  the  applause  his 
speaking  meets  with  from  the  other  hearers.  A 
man  is  ashamed  to  be  singular  in  censuring,  and  he 
has  within  him  a  certain  secret  check,  that  bids  him 
not  trust  too  much  to  his  own  opinion.  Thus  it 
happensi  that  what  is  faulty  often  pleases  the  ma- 
jority, 
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jority,  or  venal  flattereis  get  the  better  of  private 
dislike.  Sometimes  the  reverse  happens ;  and  an 
ill-judging  audience  does  not  relish  even  the  greatest 
beauties  of  eloquence.  In  reading  we  are  more 
disengaged ;  we  are  not  hurried  away  by  the  force  of 
action,  we  are  at  freedom  to  review  the  words  again 
and  3!g2dn ;  and  either  to  satisfy  our  doubts,  or  to 
imprint  their  beauties  more  deeply  upon  our  me- 
mory; I  therefore  recommend  a  review  and  ex* 
amination  of  what  we  read,  in  the  same  manner,  as 
macerating  the  food  we  swallow,  assists  digestion. 
For  when  what  we  read  is  not  crude  and  raw,  but 
dressed  and  prepared  by  frequently  reviewing  it,  it 
becomes  more  proper  either  to  be  remembered  or 
imitated. 

But  the  authors  upon  whom  we  take  all  this  pains, 
oueht  to  be  the  niost  excellent  in  their  several  kinds, 
and  the  least  Uable  to  impose  upon  our  judgment ;  we 
ought  however  to  read  them  with  attention,  and 
even  go  so  far  as  -to  reduce  what  pleases  us  to  writ* 
ing.  Neither  are  we  to  examine  them  partially;  but 
after  we  have  read  over  the  whole  of  a  composition, 
we  are  to  begin  it  anew,  especially  if  it  is  an  oration ; 
because  there  the  beauties  are  often  industriously 
concealed.  For  an  orator  makes  use  of  prepossession, 
dissimulation,  and  art,  and  frequently  in  the  first 

Eart  of  his  pleading,  he  lays  down  that  from  which 
e  is  to  draw  the  greatest  advantages  towards  its 
close.  A  thing  therefore  may  not  effect  us  at  first, 
because  we  may  then  be  ignorant  of  the  speakers 
motives  for  introducing  it.  And  therefore  we  ou^t 
to  review  and  examine  the  whole,  that  we  may  be 
thereby  enabled  to  form  a  thorough  and  complete 
judgment  of  what  we  read. 

It  is  likewise  of  the  utmost  importance  that  we 
make  ourselves  mastersof  the  subject  of  the  orations 
we  read,  and,  as  often  as  posaibte,  io  read  th^r  an- 

swen 
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flweis  likewise :  such  as  thai  of  DemoBthenes  against 
.£schme8 ;  those  of  Servius  Sulpitius  and  Messala, 
wherein  the  one  prosecutes,  and  the  other  defends, 
Aufidia :  of  PoUio  and  Cassius  in  the  trial  of  As.- 
pemas ;  and  many  others  of  the  same  kind.  Wherg 
the  match  is  unequal  in  point  of  eloquence,  we  must 
have  recourse  to  an  answer  for  the  sake  of  informa- 
tion :  such  as  that  of  Tubero  against  Ligarius,  de- 
fended, and  of  Hortensius  for  Yerres,  prosecuted  by 
Cicero.  It  is  likewise  of  great  service  .to  know,  in 
what  manner  different  orators  have  handled  the  same 
cause :  we  have  a  pleading  of  Callidius,  in  favour  of 
Cicero's  estate;  and  Brutus  composed  an  oration 
for  Milo,  merely  to  try  his  talents ;  though  Celsos 
IS  under  the  mistake  of  saying,  that  he  actually 
pronounced  it  in  public.  Pollio  jand  Messala  de- 
fended the  same  parties ;  and  when  I  was  a  boy, 
very  fine  pleadings  for  Volusenus  Catulus  by  Domi- 
tius  Afer,  Crispus  Passienus,  and  Decimus  Lslius 
were  handed  about. 

The  rising  orator,  in  the  course  of  his  pleadings 
is  not  to  imagine,  that  eveiy  thing  composed  by  a 
great  author  is  equally  finished :  no ;  great  authors 
sometimes  slip ;  sometimes  they  sink  under  their 
burdeh  ;  sometimes  they  give  too  much  way  to  the 
pleasure  of  imagination,  and  the  bent  of  genius ; 
sometimes  their  spirit  droops,  and  the  Acuities 
sometimes  are  wearied  out.  Cicero,  for  instance, 
thinks  that  Demosthenes  nods;  and  Horace,  that 
Homer  himself  slumbers.  These  in  their  seveml 
ways,  were  great  men ;  but  then  they  were  no 
more  than  men.  And  it  often  happens,  that  thev 
who  lay  down  whatever  such  men  wrote,  as  infal- 
lible rules,  imitate  their  blemishes,  and  think  they 
resemble  a  great  master,  if  they  follow  him  in  his 
fisiults. 

Im 
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In  juddng  however  of  those  great  men,  we  ought 
to  be  diffadent  of  ourselves  and  circumspect,  for  it  of- 
ten happens  that  we  condemn  what  we  do  not  und^- 
'«tand.  The  most  eligible  extreme  however,  when 
we  are  reduced  to  judge  positively,  is  to  approve  of 
every  part,  rather  than  to  find  rault  with  much  of 
their  compositions. 

Theophrastus  is  of  opinion,  that  the  reading  of  po- 
etry may  be  pf  great  service  to.  an  orator ;  and  in 
this  he  has  been  followed  by  many,  and  that  with 
great  reason  ;  for  from  poets  we  learn  to  give  ani- 
mation to  circumstances,  sublimity  to  words,  every 
emotion  to  passions,  and  every  grace  to  characters ; 
all  which  properties  are  of  great  use  to  an  orator, 
whose  spirit  may  be  exhausted  through  daily  appli- 
cation to  his  business  at  the  bar,  and  therefore  re- 
a aires  to  be  recruited  by  the  charms  of  poetry.  For 
lis  reason  it  is  that  Cicero  recommends,  at  leisure 
hours,  the  reading  of  the  poets* 

Meanwhile,  we  are  to  observe,  that  the  orator  is 
not  to  imitate  the  poet  in  every  respect ;  for  be  is  to 
avc^d  the  licentiousness  of  his  expression,  and  the 
boldness  of  his  figures;  remembering  that  poetry 
is  calculated  to  strike  and  amaze  ;  that  all  its  aim  » 
to  delight;  that  it  succeeds  not  only  through  fiction, 
but  improbability,  and  that  the  public  indulges  it, 
because  poets,  being  tied  down  to  certain  measures, 
are  not  always  enabled  to  make  use  of  proper  terms; 
and  being  compelled  out  of  the  direct  road  of  ex- 
pression, they  are  obliged  to  take  refuge  in  certain 
purlieus,  as  it  were,  of  style,  and  are  forced  not  on* 
ly  to  alter  the  sense  of  some  words,  but  to  lengthen, 
to  shorten,  to  convert  and  divide  them,  differently, 
from  their  original  meaning. 

But  we  orators  must  remember  that  we  stand  un«» 
der  arms,  in  the  array  of  battle ;  that  we  are  to 
fight  for  a  most  important  prize,  and  that  all  our 

aim 
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aim  ought  to  he  victory.  Not  that  I  would  have  aii 
orator's  arms. to  be  dirty  and  rusty:  no;  thegr 
ought  to  be  bright,  but  theiir  brightness  ought  to  be 
that  of  steel ;  a  brightnesfe  that  strikes  at  once'  the, 
soul  and  the  eye ;  and  not  the  feeble  glitter  •  that- «d 
shed  from  gold  or  silvieir,  and  which,  instead  of  being 
useful,  is  dangerous  to  the  wearer. 

There  iisi  in  history  a  soft  and  .agreeable  moisturej 
wjhich  ;may  be.  serviceable  in  inourishing  eloquence; 
Btt  wbiLet  we  read  it,  we  are  to  remember  that  whali 
are  beauties  ill  the  historian  are  generally  blemMies 
in  the  orator.  History  is  next ^'to^  poetty  ieU'  to  its 
composition,  it  beii^  a.  kind:  of  a  poem  Without 
quiMitily.  It  is  writ  merely  to  narrate,  and  not  to 
prove  ;  and  the  whole  of  it  is  calculated,  not  for  the 
isfunediate  purpose,  or  a  present  dispute,  but  to  hand 
facts  down  to  posterity,  so  as  to  do  honour  to  the 
historian^s,  genius.  And  on  that  account  it  avoids 
alltediousness  of  narrative  by  the  freedom  of  its 
laoffuage,  and  tlie  boldness  of  its  figures. 
;  ]«or  this  reason,  the  conciseness  of  Sallust,  which 
to  the  critical,  the  disencumbered|>  reader,  sounds  so 
justly,  is  improper  for  an  orator  to  employ  before  a 
judge,  who  is  seldom  a  man  of  much  learning,  but 
always  a  man  of  great  business,  and  intent  upon  a 
thousand  other  considerations.   On  the  other  hand 

■ 

the  diction  of  Livy,  though  flowing  with  milk  and 
honey,  is  insufficient  for  the  information  of  a  judge, 
searching  not  after  the  beauty  of  Language,  but  the 
truth  of  facts.  Let  me  observe  farther,  that  Cicero 
thinks  the  diction  of  neither  Thucides  nor  Xenophon 
''^  proper  for  an  orator,  though  he  owns  the  style  of 
:he  one  to  be  as  animated  as  the  sound  of  the  trum- 
pet, and  that  the  muses  spoke  from  the  mouth  of 
Herodotus.  An  orator,  however,  may  in  his  di- 
gressions sometimes  adopt  a  flourish  from  history, 
provided  that  when  he  comes  to  the  main  question, 

he 
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be  semembere  that  he  is  to  do  execution  as  a  soldier^ 
and  not  tx>  p?rf(Mrm  feats  of  activity  as  a  wrestler,  and 
that  the  glossi^  robe  siaid  to  be  worn  fay  Demetrius 
Fbalereus,  suits  ill  with  the  duat  and  the  bisstle  of 
the  fimun. 

Histoiy,  however*  in  anotfier  sense,  may  be^ 
very  great  use  to  an  omtor^  though  foreign  to  my 
present  purpose^  by  furnishing  hm  with  a  know- 
ledge of  thing?  and  precedents ;  a  most  important 
knowledge  to  an.  orator  I  who  must  otherwise  bt 
obliged  for  >t  to  ]»ia  client*  But  let  him  be  careftd 
as  tQ  what  he  adopts,  and  diat  it  be  from  the  moat 
indoDbted  antiquity ;  and  those  kinds  of  precedents 
or  examples  will  have  the  greater  weight,  beoansa 
they  can  lie  under  no  suspicion  of  being  odculated 
to  anitify  favour  or  resentment* 

Orators  have  yielded  up  to  pbiioBophers  the  elrief  * 
part  of  their  profesnon,  and,  therefore,  have  them 
selves  to  blame  that  they  are  obliged  to  be  so  muck 
indebted  to  tbe  reading  of  philosophers,  for  phi^ 
losophy  is  chiefly  em^Ao^ed  upon  liie  sabjects  of 
justice^  honesty^  and  utility^  and  fheir  Ofqxjsites. 
It  likewise  treats  of  divine  mattera,  and  its  aigch* 
nients  are  close  and  keen.  Nay,  this  Socralic  manner 
i^  very  proper  to  form  the  future  orator  to  all  the 
business  of  altercating,  and  examining  witnesses  or 
parties.  But>  even  hete^  we  must  use  a  caution,  like 
what  I  have  already  recommended,  by  rememberii^, 
that  though  we  deal  in  the  same  subjects,  yet  there 
is  a  vast  difference  between  pleaders  and  disputants; 
between  a  court  of  justice,  and  a  school  of  learning ; 
between  teaching  rules^  and  trying  causes. 


CHAP.  II. 
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CHAP.  n. 

OONCEUORIO  THE  AUTHMS  THAT  AN  ORATOIt  OUOHT  tO 
READ ^THEIR  CHARACTERS  AND   EXCUXBNCIIi. 


Hating  said  thus  much  to  recomnumd  the  fini&- 
tice  of  resdiiig,  I  suppose  it  will  be  generally  expecU 
ed  that  I  should  add  somewhat  concemiDg  the  au^ 
thors  proper  to  be  read,  and  coaceming  the  excellen-i 
cies  ihat  distinguish  each.  Tliis  would  be  an  endless 
labour,  were  1  to  be  particular  upon  every  one.  .  If 
Ciocro,  in  speakin?  of  the  Roman  orators,  empkrjnsd 
so  maay  pages  of  his  Brutus,  (though  he  was  silent 
ts  to  ab  his  cotemporaries,  excepting  Caesar  and 
Marcellus)  what  volumes  must  I  write,  were  I  to 
ehaacterixe  particularly,  not  only  all  who  hved  with^ 
and  after,  Cicero,  but  all  the  Ureeks,  and  all  poets 
and  pbilosopheTS.  It  is  therefore  a  short,  and  a  safie^ 
rule,  whicfh  Livy  recommends  in  a  letter  to  his  son, 
when  he  says,  ^  that  Demosthenes  and  Cicera  oug^te 
to  be  read  till  the  reader  attains  to  as  near  a  resem* 
blance  as  possible  to  Demosthenes  and  Cieero/*  I 
etanot,  bowever,  help  giving  my  own  opiniovi: 
which  is,  that  there  are  few  or  none  of  the  antieuta, 
whose  works  have  survived  the  injuries  of  time,  that 
may  not  be  serviceable  to  an  orator,  who  shall  read 
them  with  judgment ;  especially  as  Cicero  acknow* 
ledges  himself  greatly  indebted  to  the  reading  of  the 
most  antient  authors,  who  were  men  of  great,  but 
artless  genius. 

My  judgment  of  the  modems  is  pretty  much  the 
same ;  for,  is  there  an  author  so  despicably  infatu* 
ated,  as  to  publish  works,  no  part  of  which  gives 
him  the  smallest  glimpse  of  hope  that  they  will  de- 
scend to  posterity  r  If  there  is,  he  is  discovered  by 
reading  a  few  lines,  and  we  throw  him  aside  witt 

out 
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out  any  waste  of  time  in  making  a  farther  experi« 
ment  But  we  are  not  Jtp^  imagine  that  a  saiatter- 
ing  of  knowledge,  that  some  merit  in  style,  will  im- 
Bie^iately  eoaunupicajte.  to  an  orator  the  diction  I  am 
TecQuunendittg. 

But  before  I  come  to  characterize  particular  au- 
thora,  I  muse  premise  some  general  observations  con- 
aeming  the  variety  of  opinions  on  -this  head.  Some 
think  i  the  ancients  ^  are  the  only  authors  that  can  bear 
veadiDgv  and  that  we  can  no  where  else  find  natural 
ekxiuence  and  manly  strength.  Others  are  charmed 
with  the  wanton,  pretty,  pleasing,  style  of  the  mor 
dems,  suited  to  soothe  the  multitude.  Others  mind 
nothing  but  speaking  to  the  purpose*  Others  thinks 
that  a  concise,  dapper,  manner,  rising  vexy  little 
above  common  conversation,  is  the  true  and 
genuine  attic  style.  Some  are  charmed  with  the 
elastic  spring  of  genius,  with  its  fire,  force,  and 
spirit.  Many  are  in  love  with  the  manner  that  is  all 
gentleness,  beauty,  and  neatness.  I  shall  examine 
all  those  different  sentiments,  when  I  come  to  treat 
of  the. style  that  is  most  proper  for  an  orator. . 

Meanwhile,  I  shall  just  touch  upon  the  advan* 
tages  in  general  which  they  who  read  in  order  to 
improve  their  eloquence,  may  read  from  the  authors 
they  read ;  and  for  that  purpose  I  shall  only  mention 
the  most  eminent ;  becaiise  it  will  be  easy  for  a  man 
of  learning,  from  them,  to  form  a  judgment  of  the 
others.  This  I  premise,  lest  any  one  should  blame 
me  for  omitting  an  author  that  is  perhaps  his  fa- 
vourite ;  which  may,  indeed,  be  the  case,  because  I 
shall  omit  many  that  are  worthy  to  be  read.  But 
all  that  I  am  now  recommending  Ls  that  kind  of  read- 
ing, which  can  best  qualify  a  student  to  be  an  orator. 

As  Aratus   thinks  proper  to   begin   his  work* 

♦Viz.  his  Poem  upoo  Astronomy ;   he  was  ootcmporary  with 
Theocritus. 

■with 
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with  Jupiter,  so  I  cannot  begin  this  re\new  better 
than  widi  Homer.    To  him  we  may  apply  what  he 
himself  says  of  the  ocean,  that  it  furnishes  ail  rivers 
with  their  force,  and  fountains  with  their  streams. 
For  he  gave  the  example,  and  was  the  source  of 
every  part,  of  eloquence.     In  great  subjects  none 
ever  exceeded  him  in  sublimity,  or,  in  small  ones, 
in  propriety.     IrJeis  free  tiiough  regular,  and  agree- 
able though  grave ;  his  copiousness  and  conciseness 
are  alike  wonderful,  and  his  oratorial,  are  as  emi- 
nent as  his  poetical,  powers.     To  say  nothing  of  his 
panegyrics,  his  exhortations,  and  his  condolements, 
does  not  his  ninth  book,  which  contains  the  depu- 
tation to  Achilles ;  his  first  book,  which  recounts 
the  dispute  of  the  Grecian  princes,  and  his  second, 
which  represents  their  several  opinions,  unfold  every 
-art  of  pleading,  and  every  property  of  deliberation  ? 
Is  there  a  man  so  insensible  as  to  deny  that  Homer 
is  perfect  master  of  the  passions,  whether  they  are  to 
be  composed,  or  i-aised  ?   To  be  more  particular ; 
has  he  not,  I  will  not  say  observed,  but  invented,  in  a 
.few  lines  at  the  beginning  of  his  two  poems,  the 
rules  we  ought  to  observe  in  introducing  our  plead- 
ings ?    He  bespeaks  the  favour  of  his  hearer,  by 
invoking  the  goddesses,  who  patronise  poetry.     He 
awakens  his  attention,  by  the  importance  of  the  de- 
sign he  lays  down,  and  engages  it  by  the  conciseness 
of  his  proposition.     What  narrative  can  be  shorter 
than  that  of  the  death  of  Patroclus  }  What  more  ex- 
pressive than  the  battle  he  drscribes  between  the  Cu- 
retes  and  the  yEtolians?    As  to  similies,  amplifica- 
tions,  examples,    digi-cssions,  presutnptions,  argu- 
ments, with  every  art  of  refuting  or  establishing  a 
proof,  they  are  so  numerous  in  him,  that  his  autho- 
rity has  always  been  appealed  to  by  such  as  have 
professedly  written  upon  those  subjects.     With  re- 
gard to  the  properties  to  be  observed  in  the  close  of 
VOL.  II.  R  a  pleading. 
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a  pleading,  bad  we  ever  any  thing  that  equals  Priam's 
supplication  to  Achilles  ?  And  is  he  not  more  than 
human  in  his  expressions,  his  sentiments,  his  figures, 
and  in  the  general  plan  of  his  work  ?  Upon  Ae 
whole,  it  reqiiires  a  great  effort  of  genius,  I  will 
not  say  to  rival,  for  that  I  think  is  impossiUe,  but 
to  comprehend,  his  excellencies.  But  this  poet  has, 
doubtless,  left  all  others  far  behind  him  in  eveiy 
kind  of  composition,  especially  in  heroic  poetry ; 
because  his  merits  are  there  most  conspicuous,  when 
compared  with  others,  who  have  attempt^  the 
same  thing. 

Hesiod  seldom  rises,  and  great  part  of  his  work  is 
employed  upon  proper  names ;  yet  his  precepts  are 
minglexl  with  useful  sentiments.  His  expressions 
are  harmonious,  his  style  is  far  from  being  despi- 
cable, and  he  carries  away  the  palm  in  the  middling 
manner. 

Of  a  different  character  is  Antimachus,*  for  he 
has  strength  and  weight ;  and  his  style  is  elevated 
far  above  a  vulgar  character.  But,  though  gramma* 
rians  agree  to  rank  him  next  to  Homer,  he  is  lifeless, 
disagreeable,  confused,  and  void  of  all  art ;  so  re- 
markable is  the  difference  between  following  next 
to,  and  keeping  near  a  great  master  I 

Panyasis  f  is  thought  to  be  a  compound  of  the 
two  last  poets  I  have  mentioned;  but  that  hij  style 
falls  short  of  both,  though  his  matter  is  more  excel- 
lent than  that  of  Hesiod,  and  his  plan  than  that  of 
Antimachus  ApoUonius    is  not  mentioned   in  the 

*  This  poet  is  very  little  known,  be  was  born  in  ColophoOi 
and  is  said  to  have  been  a  slave  to  another  poet.  The  emperor 
Adrian,  however,  who  was  himself  a  wit,  was  so  extravagantlf 
fond  of  his  works,  that  be  ooce  thought  of  banishing  Homer  out 
of  the  schools,  and  of  introducing  Antimachus  in  his  room. 

f  He  too  is  very  little  known.  It  seems  he  was  a  Greek  epic 
poet,  and  tiiat  he  rather  revived,  than  improvedy  poetry  among 
his  countrymen. 

catalogue 
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catalogue  of  grammarians,  because  Aristarchus  and 
Aristophanes,  two  critics  in  poetry,  mention  none  of 
their  cotemporaries  (as  Apollonius  was)  who  were 
poets.  He  published,  however,  a  work*  iar  from 
being  contemptible,  and  which  is  wrote  in  a  smooth, 
middling  style. 

Both  the  subject  and  the  manner  of  Aratus.  is 
lifeless;  he  introduces  no  variety,  no  sentiment,  no 
[character,  and  no  speech.  His  abilities,  however, 
ue  equal  to  the  work  he  attempted. f 

Theocritus  is  admirable  in  his  way,  but  his  muse 
is  so  truly  rural  and  pastoral,  that  she  cannot,  bear 
the  sight  of  a  town,  far  less  of  a  court. 

Behold,  how  the  names  of  poets  are  crowded  up-* 
on  me  by  their  admirers !  What,  says  one,  is  the 
poem  of  Pisander,  J  upon  the  actions  of  Hercules, 
i^oid  of  merit?  Did  Macer  and  Virgil,  says  another, 
see  no  beauties  in  Nicander,  when  they  imitated 
bim  ?  None  in  £uphorion,§  says  a  third,  whom 
V^irgil  did  the  honour  (and  who  can  distrust  VirgiFs 
judgment),  to  mention  with  approbation  for  his 
poetry  in  Chalcidian  strains  ?  Can  you  omit  Tir« 

*  Thb  probably  was  upon  the  Argonaut  expedition.  And  our 
iUthor*s  judgment  is  contirmed  by  that  of  L^nginus,  who  com* 
xiends  it,  io  being  as  perfect  a  model  of  the  middling  manner,  ai 
the  Iliad  is  of  the  sublime. 

f  The  learned,  especially  the  moderns,  are  a  good  deal  divided 
IS  to  this  character  of  Aratus,  given  by  our  author.  Cicero  trans« 
ated  great  part  of  his  phenomena,  if  not  the  whole  of  it :  and  it 
nust  be  owned  that  it  is  not  void  of  many  descriptive  properties. 
Fbe  censure  therefore  passed  upon  it  by  our  author,  must  be  un» 
lerstood  to  regard  those  properties,  that  are  not  applicable  to  elo- 
quence. T  here  is,  however ,  a  great  party  of  the  learued,  who  have 
)ccn  pretty  severe  upcm  him  for  what  he  says  in  this  parai^raph. 

X  He  was  a  Colophonian,  and  it  is  thought  that  from  him 
ViT^i  took  the  hint  of  his  Georgics. 

§  He  was  library-keeper  to  Antiochus  the  Great ;  tbe  passage 
lere  alluded  to,  is  in  Virgil's  IQth  pastoral,  and  put  into  the 
Douth  of  his  friend  Gattu6>  who  it  seems  bad  translated  this  poet 
nto  Latin* 

faeus. 
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taeus,*  without  reflecting  upon  Horace,  who  praises 
him  next  to  Homer  himself?  To  all  this  I  answer, 
that  I  believe,  there  is  no  man  so  ignorant,  as  not 
to  be  able,  by  the  help  of  a  catalogue  of  some 
library,  to  transcribe  their  names  into  his  woiio. 
I  am^far  from  being  insensible  of  the  merits  of  those 
I  pass  over,  and  I  am  so  far  from  slighting  them, 
thai  I  have  already  observed,  there  is  none  of  them 
that  may  not  be  of  service  to  an  orator.  But  it  is 
soon  enough  for  him  to  read  the  inferior  poets, 
when  his  taste  is  formed  and  he  is  compleated  in 
eloquence ;  in  the  same  manner,  as,  at  grand  enter- 
tainments, after  we  have  filled  ourselves  with  dain- 
ties,  coarse  meat  pleases  us,  because  it  is  a  change 
of  fare. 

We  then  shall  be  at  leisure  to  look  into  the  el^ac 
poets,  the  chief  of  whom  is  Callimachus^f  and 
Phi  let  us  is  generally  allowed  to  be  the  second.  But 
while  we  are  training  ourselves  to  that  settled  habi- 
tude of  eloquence,  which  I  have  recommended,  we 
ought  to  apply  only  to  the  best  authors.  We  must 
fix  our  judgments,  we  must  acquire  a  taste,  not 
by  reading  many  authors,  but  by  reading  a  great 
deal. 

Therefore  of  the  three  iambic  writers,  approved 
of  by  Aristarchus,  Archilochus  is  most  for  an  orator's 
purpose;  his  style  is  powerful  and  penetrating,  his 
sentiments  strong>  pointed,  and  brilliant.  Tliere  is 
Ufe  and  force  diffused  through  all  his  works,  and  it 
has  been  said^  that  if  he  is  inferior  to  any  other  poet, 
be  he  who  he  will,  it  is  owing  to  his  subject,  and 
not  his  genius. 

^  *  He  was  a  Lacedsmonian,  and  is  famous  for  having  iospired 
bis  countrymen  with  courage  by  his  poetry.  See  Horace's  Art  of 
Fbetr>-.     L.  405. 

^  He  was  a  Cyxeniao,  and  was  cotemporaiy  with  Ptolemy 
Phihidelphus. 

Of 
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>  Of  the  nine  lyric  poets,  Pindar  is,  by  &r,  the  most 
•  eminent,  through  the  sublimity  of  his  genius^  the 
'  force  of  his  sentiments,  the  beauty  of  his  figures, 
'  and  by  that  happy  profusion  of  images,  and  words, 
which  impel  his  style  with  a  torrent  of  eloquence, 
and  made  Horace  pronounce  him  to  be  inimitable. 

£ven  the  choice  which  Stesichorus*  has  made  of 
his  subject,  indicates  a  sublimity  of  genius,  for  he 
sings  the  most  important  wars,  and  the  most  illustri- 
ous  generals,  and  makes  his  lyric  numbers  support 
all  the  majesty  of  epic  poetry,  by  suiting  the 
actions  and  words  of  his  heroes  to  the  dignity  of 
their  several  characters.  Had  he  known  to  observe 
a  mean,  he  bade  fair  to  succeed,  if  not  rival,  Homer 
in  fame ;  but  he  is  too  redundant,  too  intemperate, 
too  luxuriant ;  vices  indeed,  but  owing  to  the  rich- 
ness of  the  genius. 

Alcaeus,t  in  some  parts  of  his  works,  when  he 
lashes  tyrants,  is  justly  complimented  by  Horace 
with  a  golden  plectrum.  He  is  likewise  very  moral 
in  his  sentiments ;  his  style  is  concise,  but  sublime 
and  polite,  and  greatly  resembles  that  of  Homer; 
but  he  is  puerile  in  his  loves  and  dalliances;  and  fat 
/  unequal  to  his  true  character,  which  is  sublimity. 

Simonides:{:  is  too  enervate.  But  he  has  great 
merit  from  a  certain  propriety  and  smoothness  of 
style.  His  characteristicaf  excellence,  however,  lies 
in  moving  the  passions,  in  which  he  succeeds  so 
well,  that  some  have  ventured  to  prefer  him  to  all 
authors,  who  have  wrote  in  that  way. 

It  is  from  the  ancient  comedy  alone  that  we  can 
taste  the  native  graces  of  the  attic  stvle.  *  There, 
we  see  ease  united  with  eloquence,  ani  though  hef 

*  He  is  sometimes  called  Terpsicborus. 
+  He  was  of  Mytilene. 

X  He  was  a  native  of  the  Island  of  Coos,  and  cotemporary 
viUi  Anacreon. 

profest 
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profest  purpose  is  to  ridicule,  or  to  lash.  Vice,  yet  she 
has  many  other  powerful  properties :  for  she  is  ele- 
vated, elegant,  graceful,  and  except  Homer  (whom 
I  must  always  except,  as  he  excepts  Achilles),  there 
is  no  model  mote  proper  either  to  form,  or  to  direct 
an  orator.  Various  were  the  authors  of  the  ancient 
comedy,  but  the  chief  were  Aristophanes,  Eupdis, 
and  Cratinus. 

iEschylus  wa5  the  father  of  tragedy.  He  is  sub- 
lime, weighty,  and  majestic,  even  to  extravagance, 
in  his  expressions,  but  then  he  is  generally  rough 
and  irregular.  For  this  reason  the  Athenians  per- 
mitted his  dramatic  pieces  to  be  corrected  by  other 
poets,  and  brought  upon  the  stage  in  their  theatri* 
cal  disputes,  and  by  them,  many  poets  gained  the 
palm  of  preference. 

But  tragedy  received  much  greater  improvements 
and  embellishment  from  Sophocles  and  Euripides. 
Their  characteristics  are  indeed  different,  but  their 
excellencies  so  equal,  that  it  is  disputed  which  ought 
to  have  the  preference  in  poetry.  Into  this  dispute, 
however,  I  shall  not  enter,  because  it  is  foreign  to 
my  present  purpose.  One  thing  seems  to  be  un- 
questionable, that  the  study  of  Euripides  is  by  far 
the  most  proper  to  assist  an  orator  in  his  pleading. 
For  his  style  approaches  more  near  to  the  oratorial 
manner,  and  this  is  objected  to  him,  by  those  who 
prefer  the  Majesty,  the  tread,  and  the  pomp  of  So- 
phocles. Add  to  this,  Euripides  is  more  sentimental, 
in  laying  down  philosophical  rules,  he  equals  phi- 
losophers themselves ;  and  in  propositions  and  an- 
swers he  fdlLs  short  of  none  that  ever  practised  at  the 
bar.  He  has  a  wonderful  talent  at  movinjj^  all  the 
passions,  but  is  unrivaled,  in  touching  the  tender 
ones. 

.  Though  Menander  cultivated  a  different  branch  of 
tlie  drauia,  yet  he  owns  tliat  he  both  admired  and 

^  2  imitated 
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*  imitated  Euripides ;  and  Menander  is  an  author^  that 
i£  attentively  studied,  is  of  himself,  in' my  opinion, 
sufficient  to  answer  all  the  purposes  I  am  recom^ 
mending.  So  just  is  every  picture  he  draws  of  life, 
BO  copious  is  his  invention,  so  easy  his  elocuti(Hi, 
.  and  so  well  suited  is  his  style  to  incidents,  charac- 
ters and  passions !  Some,  1  will  not  say  with  what 
justice,  pretend,  that  Menander  was  author  of  those 
orations  which  pass  under  the  name  of  Charisius« 
I  cannot,  however,  help  thinking  if  these  are  his, 
that  he  is  less  of  an  orator  there,  than  he  is  in  his 
Own  province  of  the  drama,  unless  we  deny  his 
Epitrepontas,  his  Epicleros,  and  his  Lochos  to  be 
good  representations  of  what  passes  often  in  courts 
of  justice,  and  unless  his  Psophodas,  his  Nomothetes, 
and  his  Hypobolimaeus,  are  defective  in  any  point  of 
oratorial  perfection. 

Meanwhile,  I  think,  the  study  of  Menander's 
works  may  be  of  singular  service  to  declaimers; 
because,  in  their  declamations,  they  are  obliged  to 
assume  the  characters  of  fathers,  sons,  husbands, 
8(^dier8,  clowns,  rich  men,  beggars,  rage,  sub- 
mission, gentleness  and  acrimony;  the  propriety 
of  all  which  characters  is  wonderfully  preserved  by 
Menander.  To  conclude,  his  merit  in  the  drama 
is  so  great,  that  his  fame  has  swallowed  up  that  of 
all  other  authors  in  the  same  way,  and  they  are 
obscured  with  the  beams  of  his  lustre.  The  works 
of  some  other  comic  poets,  if  they  are  read  with 
judgment,  may  be  of  some  use  to  an  orator,  especi-^ 
ally  those  of  Philemon,*  whom  the  bad  taste  of  his 
age  preferred  to  Menander;  but  he  is  universally, 
and  justly,  allowed  to  be  next  to  him. 

The  Greeks  have  many  good  historians  ;  but  two 
that  far  excel  the  rest,  and,  who,  by  diflferent  man- 

♦  He  lived  in  the  time  of  Alexander  the  Great. 

ners« 
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ners,  have  attained  to  equal  merit.  Thucydides  it 
pithy,  concise,  and  spirited;  Herodotus  harmonious 
free,  and  pure.  The  former  is  fitted  to  inspire  vio- 
lent passions;  the  other  to  breathe  gentle  senti- 
ments; the  former  harangues,  the  latter  converses; 
the  former  cammands  by  using  compukioOi  the 
latter,  by  giving  delight. 

Theopompus*  is  inferior  indeed  to  the  above  two 
as  an  historian,  but  his  work  is  better  calculated 
for  the  use  of  an  orator ;  for  he  long  followed  the 
practice  of  the  bar,  before  he  commenced  historian. 
Philistus,t  the  imitator  of  Thucydides,  deserves  like* 
wise  to  be  distinguished  from  the  crowd,  even,  of 
good  historians.  For  though  he  has  not  so  much 
strength,  yet  he  has  sometimes  more  perspicuity 
than  his  great  master.  £phorus,:{:  in  the  opinion  d 
Isocrates,  required  a  spur.  ClitarchusS  is  a  fine 
writer,  but  an  unfaithful  historian.  limageDesJl 
Uved  a  long  time  after  ail  these,  and  had  the  merit 
of  restoring  the  manner  and  style  of  history,  whkrh 
had  been  long  lost,  to  its  ancient  bei^uty.  I  haye 
omitted,  but  not  forgot,  Xenophori;  for  i  rank  him 
with  the  philosophers. 

Next  succeeds  a  mighty  band  of  orators;  for 
Athens  produced  ten  at  the  same  time.  Of  them 
Demosthenes  was  by  far  the  most  excellent,  and  we 
may  almost  pronounce  him  to  be  the  dictator  of 
eloquence.  So  vast  is  his  energy,  so  quick  his 
force,  so  pithy  his  style,  so  significant,  and  so  just 
is  all  he  says,  that,  in  him,  we  find  nothing  that  i< 

*  He  was  of  Chios,  and  wrote  the  History  of  Greece. 

^  He  was  a  Syracusian,  and  intimate  with  Dionysius  the  ty- 
rant. 

X  He  was  a  disciple  of  Isocrates. 

§  He  served  under  Alexander  the  Great,  and  wrote  his  his- 
tory. 

0  He  wa»  a  Milesian,  and  wrote  the  history  of  Heraclca. 
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wanting^  nothing  that  is  redundant,  i^lschynes*  \s 
more  full,  more  diffused,  and,  by  being  less  regular, 
he  appears  more  grand.  But  he  has  corpulence 
without  strengdi.  Hyperides  is  distinguished  for 
smoothness  and  quickness.  But  he  was  most  ser- 
viceable in  petty  causes,  to  which  only,  he,  perhaps 
was  equal. 

Prior  to  therii  in  point  of  time  was  Lysias,  whose 
•tyle  is  penetrating  and  elegant ;  and  were  an  ora- 
tor s  business  confined  to  the  narrative,  he  could 
find  no  speaker  more  perfect  than  Lysias.    There  is 
ia  him  nothing  that  is  idle,  nothing  forced ;  but  I 
compare  his  eloquence  to  a  crystal  stream,  rather  than 
to  a  mighty  river.     The  manner  of  Isocrates  was  dif- 
ferent.    He  is  neat  and  trim,  but,  havine  more  ad- 
dress than  vigour,  he  becomes  the  lists  better  than 
the  field,  and  he  assiduously  courts  every  beauty  of 
diction ;  for  he  addresses  himself  to  an  audience, 
and  not  to  a  court.     His  invention  is  ready,  he  is 
always  graceful,  and  his  composition  is  exact,  per- 
hajis  to  a  fault.      Meanwhile,    the  properties   of 
those  great  orators,  which  I  have  pointed  out,  are  not 
the  only  properties  they  possess,  but  they  are  their 
characteristical  ones ;  nor  do  I  denv  that  some  ora- 
tors,  whom  I  have  not  mentioned,  had  merits  like- 
wise.    For  instance,  I  am  sensible  that  Demetrius 
Phalereus,  though  he  is  said  to  have  been  the  first 
who  weakened  eloquence,  had  great  command  of 
senius  and  diction ;  and  there  is  one  circumstance 
tor  which  he  deserves  to  be  remembered,  that  he 
was  almost  the  last  of  all  the  Athenians,  who  could 
be  called  an  orator.     Cicero,  however,  gives  him  the 
preference  to  all  others  in  the  middling  manner. 

As  to  philosophers,  some  of  whom  Cicero  says. 
•  have  made  acquisitions  in  eloquence,  there  can  be 

*  He  was  at  Brst  a  player,  and  became  afterwards  the  rival  and 
enemy  of  Demosthenes. 

nu 
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no  manner  of  doubt,  that  Plato  is  the  chief,  wheAer 
we  regard  the  force  of  his  reasoning,  or  his  diviaei 
and  what  we  may  call  his  homerical,  powers  of  ekn 
quence.  For  his  style  rises  far  above  that  of  proses 
and  of  what  the  Greeks  call,  "  creeping  poetry^ 
nay,  to  me,  he  seems  not  to  be  endued  with  a  humiB 
capacity,  but  inspired  by  the  Delphian  Oracle. 

How  can  I  do  justice  to  Xenophon?  To  his  beui^ 
ties,  that  are  so  unstudied,  and  so  unattainable  bj 
art,  that  the  graces  themselves  seem  to  have  fcmned 
his  diction  ?  And  the  character  which  the  c^  comedy 
gave  to  Pericles,  is  justly  applicable  to  him,  **  Thai 
the  goddess  of  persuasion  dwelt  upon  his  lips.' 
How  can  1  characterize  the  elegance  of  the  oAer 
followers  of  Socrates  ?  What  shall  I  say  of  Aristode  ? 
To  which  of  his  numerous  perfections  am  I  to  give 
the  preference  ?  To  the  depth  of  his  knowledge?  To 
the  copiousness  of  his  writings  ?  To  the  charms  of  his 
eloquence  ?  To  the  quickness  of  his  invention,  or 
the  variety  of  his  erudition  ?  The  name  of  Tbeo- 
phrastus*  characterizes  his  eloquence,  so  divinely 
bright  it  is. 

The  ancient  Stoics  gave  no  great  encouragement 
to  eloquence.  But  in  their  reasonings  about  virtue, 
they  shewed  very  great  abilities,  both  in  laying 
down  their  propositions,  and  in  establishing  their 
proofs.  Their  manner,  however,  was  to  employ  the 
force  of  reasoning,  rather  than  the  pomp  of  langu^, 
which  indeed  they  did  not  study. 

I  am  now  to  view  the  Latin  authors  in  the  same 
manner  as  I  did  the  iJreek. 

As  Homer  of  the  Greek,  so  Virgil  happily  stands  at 
the  head  of  Latin  poetry.  For  of  all  epic  poets,  Greek 
or  Latin,  he  undoubtedly  approaches  nearest  to  He- 
lper.   And  here  1  will  repeat  a  saying,  which,  whai 

♦  ®*»f'  God,  and  ♦«>,  leak. 

a  young 
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a  young  man,  I  had  from'Afer  Domitius:  for  when 
I  asked  him,  ^^  who  was  the  greatest  poet,  next  to 
Homer  ?^^  his  answer  was,  Virgil,  but  he  approaches 
nearer  to  Homer,  than  any  other  poet  does  to  Virgil. 
But  I  Will  venture  to  say,  that  though  we  yield  to 
the  immortal,  the  divine,  essence  of  Homer,  yet 
Yirgil  is  more  regular,  and  more  perfect,  which  id 
owing  to  his  being  more  upon  his  guard ;  and  though 
the  Roman  is  excelled  in  the  striking  qualities  of 
genius,  yet,  upon  the  whole,  he  is  perhaps  equal, 
OQ  account,  of  his  judgment  and  correctnes  of  com- 
poeition.* 

Now  follows  a  long  interval ;  for  though  by  all 
means  we  ought  to  read  Macerf  and  Lucretius,  yet 
they  do  nothing  towards  meliorating  our  diction  ;  I 
mean  that  storehouse  of  eloquence  which  I  require 
to  be  furnished.  Both  of  them  treated  their  subjects 
elegantly,  but  Macer  is  too  creeping,  and  Lucretius 
too  crabbed.  J  Attacinus  Varro  §  was  no  more 
than  a  translator  of  the  works  that  got  him  the 
greatest  credit ;  and,  in  this  respect,  his  merit  is  far 

*  A  great  many  modems  may  think  Quinctilian  too  partial  to 
Homer  in  this  comparison,  and  Scaliger  has  endeavoured  to  prove 
tbat  Virgil  was  superior  to  Homer  in  all  parts  of  poetry.  But 
this  is  stretching  a  great  deal  too  much  for  his  admired  poet, 
^pon  the  whole  therefore^  our  autjior's  judgrhent  is  very  candid 
add  well  founded,  which  is,  that  Homer  was  the  greater  genius^ 
but  Virgil  the  better  poet. 

+  He  was  a  poet  of  Verona,  and  writ  concerning  herbs>  and  the 
Trojan  war. 

J  Orig.  Difficilis.  This  is-  certainly  our  author's  meaning. 
Though  some  critics  think  that  tlie  word  difficilis  includes  subli- 
mity likewise,  but  Quinctilian  never  would  Lave  brought  that  as 
a  charge  against  him.  We  are  to  observe,  however,  that  our  au- 
thor's criticisms  regard  the  general  complexions  or  characters  of 
the  several  poets  he  mentions,  otherwbc,  he  would  have  taken  no- 
tice that  there  are  some  lines  in  Lucretius,  which  equal  the  beauty 
and  harmony  of  any  thing;  m  Virgil. 

§  He  Was  cotemporary  with  Ovid,  and  translated  the  Argo- 
liauts  of  ApoUoniwf  Rhodius. 

from 
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from  being  de^icable ;  but  his  style  is  too  poor  to 
better  that  of  an  orator.  Ennius  strikes  us  with  a 
veneration,  like  what  we  foel  in  beholding  the  awful 
gloom  of  an  antient  grove,  where  the  mighty  and 
aged  oaks  inspire  us,  not  so  much  with  delight  as 
devotion.  The  other  poets,  who  are  most  proper 
for  assisting  us  in  the  st^le  I  have  been  recomoieud- 
ing,  are  more  modern.  Ovid,  in  his  heroic  verse,  is 
too  luxuriant,  and  is  too  fond  of  his  own  conceits, 
but,  in  some  passaged,  he  is  beautiful.  As  to  C<mi& 
lius  Severus,  he  is,  indeed,  rather  a  pretty  versifier, 
than  a  good  poet ;  yet,  had  he  executed  the  whole 
of  the  Sicilian  war  upon  the  model  of  his  first  book, 
he  would  have  challenged  the  second  place.*  Va- 
rennus*!"  was  taken  away  by  death  before  he  came 
to  perfection  ;  but  his  compositions,  when  but  a  boy, 
discovered  great  genius,  and  a  wonderfully  fine  taste, 
especially  in  so  young  a  person.  We  lately  lost  It 
great  treasure  in  Valerius  Flaccus.J  The  genius 
of  Saleius  BassusS  was  strong  and  poetical,  though 
it  was  not  matured  by  years.  If  an  orator  has  any 
leisure  time  upon  his  hands,  he  may  read  Rabirius||. 

*  He  was  cotcmporery  vrith  Seneca,  and,  I  believe,  witb  ooi 
author  likewise.  I  own  it  is  a  little  obscure,  whether  the  second 
place  here  mentioned,  is  to  be  referred  to  Virgil  or  to  Ovid. 

+  Orig:.  Varenum,  though  the  common  editions  read,  sed  cum, 
meaning  Cornelius  Severus  ;  but  I  am  of  opinion  with  Burmao,  in 
his  note  upon  this  passage,  that  this  character  belongs  to  another ; 
and  as  we  meet  with  the  name  Varenus  in  many  copes»  we  miy 
suppose  he  was  some  young  gentleman,  who  dira  betbre  he  could 
be  much  known  in  the  world.  I  am  more  inclined  to  believe  tht»» 
because  the  character  seems  somewhat  incompatible  with  whit  ii 
before  said  of  Cornelius  Severus. 

X  He  too  wrote  the  Argonauts  In  imitation  of  Apollomoi 
Rhodius. 

§  This  perhaps  was  a  relation  of  the  poet,  to  whom  Peisios 
addresses  one  of  his  satyrs. 

jl  They  wer^  cotemporary  with  Ovid. 

3  and 
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and  Pedo.  Lucan  *  is  glowing,  spirited,  and  highly 
sentimental.  Were  I  to  express  my  own  opinion,  £ 
would  rank  him  among  the  orators,  rather  than  the 
poets. 

I  have  hitherto  forborn  to  name  our  august  em- 
peror amongst  our  poets.  His  application  to  the 
government  of  the  world  has  diverted  his  appli* 
cation  to  the  study  of  verses,  as  if  the  gods  had 
thought  that  it  was  paying  him  but  a  small  compli- 
ment to  place  him  at  the  head  of  poetry.  But  in  the 
works  he  was  composing  in  his  youth,  when  he  was 
called  to  empire,  he  never  has  been  exceeded  in  sub- 
limity, art,  and  harmony  of  every  kind.  Who  is 
better  fitted  to  sing  wars  with  spirit,  than  the  hero, 
who  carries  them  on  with  success  ?  Or  who  is  better 
entitled  to  the  favour  of  the  muses  >  To  whom  will 
Minerva  more  willingly  unlock  her  stores,  than  to 
this  her  favourite  }  But  posterity  will  do  greater 
justice  to  his  abilities  in  poetry,  which  is  at  present 
lost  in  the  dazzling  radiance  of  his  other  virtues. 
Suffer  us,  however,  great  sir,  who  cultivate  the  sa- 
cred mysteries  of  learning,  not  to  pass  over  in  si- 
lence this  gift  which  heaven  has  bestowed  on  you, 
and,  with  Virgil,  to  witness  That 

Amidst  thy  conquering  bays,  the  ivy  creeps. -f- 

In 

*  I  shall  here  jast  observe,  that  this  character  of  Lucan  does 
great  honour  not  only  to  our  author's  judgment  but  his  virtue^ 
aince  he  dared  to  comment  Lucan  under  Domitian,  and  this  seems 
to  confirm  a  suspicion  I  ft^rmerly  hinted  at. 

f  It  must  be  acknowledged  that  the  compliments  here  paid  to 
Domitian  are  fulsome  enough.  But  I  cannot  think  they  reflect 
any  dishonour  i^n  our  author*  when  we  consider  his  circum- 
stances. 1  will  entfage  to  point  out  fRnn  the  works  of  some  of  the 
fi^reatest  and  most  learned  men,  as  well  as  of  the  best  poets»  of 
£nglandy  compliments  to  the  abilities  not  only  of  princes,  but  of 
Boblemeo,  statesmen,  nay,  private  gentlemen,  ifiho  in  this  respect 

deserved 
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In  elegiac  poetiy,  too,  we  rival  the  Greeks;  and  in 
this  Tibullus  appears  to  me  to  write  with  the  most 
propriety  and  elegance.  Some  prefer  Propeitius. 
Ovid  is  more  incorrect,  and  Gallus  more  harsh  than 
either. 

I'he  province  of  satyr  is  wholly  our's;  and  here 
Lucilius  stands  in  the  foremost  rank,  distinguished 
over  all ;  so  that  his  admirers  venture  to  prefer  him, 
not  only  to  all  poets  of  the  same  kind,  but  to  all 
poets  whatever.  Kiit  I  differ  from  them  as  well  as 
from  Horace,  who  thought  the  style  of  Lucilius  was 
muddv,  and  his  sense  redundant;*  tor  he  had 
great  erudition,  with  a  wonderful  deal  of  freedom, 
humour,  and  wit,  of  the  severest  kind.  Horace,  it 
is  true,  is  bv  for  more  chaste  and  correct,  and  exceb 
in  marking  the  chanicters  of  mankind,  f  if  I  am  not 

too 

deserved  Ihem  as  little  as  Domitian  did  ;  who  is  represented  hy 
Suetonius  (no  g;reat  favourer  of  him)  to  have  been  a  man  of  some 
wit  and  humour.  Meanwhile,  if  our  author's  compliment  is  nut- 
applied,  it  must  be  allowed  to  be  finely  turned. 

•  Orig.  Et  esse  aliquid  quod  tollere  possis.  The  French  com- 
mentators and  translators  (uacier  particularly)  upon  Horace  (in 
which  they  are  followed  by  the  Abbe  Gcdoyn)»  think  this  is  a  com* 
pliment  to  Lucilius.  But  if  it  is,  it  is  not  only  against  the  genios 
of  the  language,  but  an  express  contradiction  to  the  sentiments 
of  Horace  himself  in  other  places.  Meanwhile  we  have  very  little 
remaining  of  Lucilius  to  justify  the  high  idea,  which  wc  aire  apt 
to  form  of  him  from  our  author's  testimony,  in  opposition  to  Ho- 
race. Both  were  great  judges  ;  but  I  am  apt  to  think  Quinctiitan 
M'as  the  most  impartial.  It  is  however  very  remarkable,  that  in 
his  days,  the  public  was  so  much  divided  with  regard  to  the  merit 
of  Lucilius,  that  they  often  came  to  blows  ;  and  Q.uinctilian  hhn* 
self  is  !>aid  to  have  sometimes  carried  a  cudgel  under  his  robet  to 
vindicate  the  honopr  of  his  favourite  poet. 

+  This  character  of  Horace  as  a  satyrist,  is  by  far  too  8canty» 
and  our  autbor^s  prejudice^  seem  to  have  lain  on  the  other  aide  of 
what  he  professes.  Here  1  Sannot  help  mentioning  a  parallel  caio 
in  England.  In  the  reigns  of  Charles  11.  and  King  William,  the 
wits  treaied  the  compositions  of  the  great  Mr,  Dryden  in  xko 
same  manner  as  Horace  treated  Lucilius.  The  .witty  earl  of  Ro* 
Chester  particularly  applied  to  Dryden,  but  with  more  bappinest 

than 


Book  X  OF  ELOQUENCE*  955 

too  much  prejudiced  in  his  &your.  Persius  ha^ 
acquired  a  great  and  just  character,  though  his 
satyrs  iye  in  a  small  compass.  We  have  living  sa«> 
tyrists  likewise,  whom  posterity  will  mention  with 
applause.  * 

There  is  another,  and  an  older  kind  of  satyr,^ 
which  Terentius  Varro,  the  most  learned  of  the  Rak 
mans,  distinguished  by  a  varietyf  of  verse.  IJe  was 
the  author  of  many  learned  books ;  he  was  a  tho- 
rough critic  in  the  Latin  language,  and  understood 
antiquity  both  Greek  and  Roman,  to  great  perfec- 
tion. He  is,  however,  better  calculated  to  render  us 
learned  than  ek>quent. 

We  have  amongst  us  no  professed  iambic  poets ; 
that  manner  being  only  casually  adopted  by  Catullus 
Bibaculus  and  Horace,  to  render  their  works  more 
biting.  The  last  named  poet  makes  use  of  the 
epode,  or  short  verse,  likewise. 

Of  the  lyric  poets,  Horace  is  the  only  one  that  is 
worthy  to  be  read ;  he  is  sometimes  %  sublime,  but 

than  justioe,  the  very  words  of  Horace  concerning  Lucilius^  and 
imitated  with  that  view  the  whole  of  his  epistle  beginning, 
Nempe  incomposito  dixi  j^pde  currere  versus 
LaciU.— 
The  whole  of  the  imitation  discovers  both  want  of  judgment  and 
taste,  both  with  regard  to  Mr.  Dryden,  and  the  characters  of  al- 
naoit  all  the  peer's  poetical  cotemporaries ;  jet  I  am  not  sure 
whether  the  wit  and  happiness  of  the  imitation  does  not  affect,  at 
this  dav,  some  judges  with  false  prepossessions.     But  we  have 
geen  the  same  thing  happen  to  Dryden  as  happened  to  Lacilhis, 
ftDd  pretty  nmch  within  the  same  number  of  years ;  for  his  charac- 
ter«  as  a  poet,  is  now  patronized  by  the  greatest  judges  of  writing* 
Dor  author,  however,  notwithstanding  his  great  opinion  of  Lu*- 
dlias*  ought  to  have  done  more  justice  to  Horace. 

*  Meaning,  some  say,  Juvenal,  but  I  am,  with  Dodwell,  of 
opinioDy  that  he  did  not. 

f  Jifemiog  the  Menippeaa  satyr. 

X  I  caanot  agree  with  those  critics  who  think  the  word  some- 
tiiDcs^  here,  derogatory  to  the  merits  of  Horace  :  since  tc  is  very 
certain  |hat  it  is  only  sometioies  that  he  affects  sublimity  in  his 
odes.  . 

always 
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always  agreeable  and  graceful,  and  a  happy  boldne« 
renders  him  inimitable  both  in  his  figures  and  ex- 
pressions. Were  I  to  mention  any  Lyric  poet  after 
Horace,  it  would  be  our  late  friend  Caesius  BaasuSp 
but  he  is  far  excelled  by  some  who  are  now  alive. 

Accius  and  Pacuvius  were  two  writers  of  trage- 
dies deservedly  famous  for  the  weight  of  their  seo- 
timents,  the  significancy  of  their  expressions,  and 
the  dignity  of  their  characters.  That  their  woifa 
wanted  brilliancy,  that  they  are  not  polished  in  the 
highest  taste,  is  not  so  much  their  fault,  as  that  of 
the  age  they  lived  in.  Accius,  however,  is  allowed 
to  have  the  most  strength.  But  they  who  set  up 
for  critics,  think  that  Pacuvius  has  more  art.  The 
Thyestes  of  Varius  *  rivals  all  the  tragedies  of  the 
Greeks ;  and  the  Medea  of  Ovid  f  is  a  proof  to  me 
what  an  excellent  poet  he  might  have  been,  if  in- 
stead of  indulging,  he  had  cultivated,  his  genius. 
Of  my  cotemporaries,  Pomponius  Secundus  ^  is  by 
far  the  best  tragic  poet ;  though  some  of  our  did 
critics  think  his  plays  not  sufficiendy  tragical,  yet 
they  own  them  to  be  correct  and  be^autiful. 

In  comedy  we  must  own  ourselves  at  a  loss; 
though  Varro  agrees  with  >Elius  Stilo,  in  saying, 
"  that  were  the  muses  to  speak  in  Latin,  they  would 
"  speak  in  the  style  of  Plautus;"  §  though  the  an- 
cients greatly  extol  C'decilius  and  the  comedies  of 

•  He  was  cotcmpowry  with  Virgil. 

"f  This  tragedy  is  said  to  have  been  extant^  since  the  ioventioi 
ofprintiDg. 

:^  He  was  die  friend  of  Pliny,  who  wrote  his  life ;  he  had 
so  much  spirit  and  eloquence,  that  he  was  called  the  Pindar  of 
tragedy. 

§  Muretus  and  Burman  say  that  if  the  muses  were  to  sprak 
like  Plaatus,  they  would  speak  like  so  many  whores  and  conunoa 
wenches,  but  this  jest  is  as  unjust  ns  it  is  coarse ;  for  there  are 
abundance  of  passages  in  Plautus,  that  justify  what  is  here  nidof 
him,  which  can  only  be  understood  of  his  Latin  style,  and  thit 
must  be  owned  to  be  excellent  considering  the  age  he  lived  in. 

Terence 
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Terence  have  been  ascribed  to  Scipio  Africanus; 
both  those  poets,  though  elegant  in  their  way,  would 
have  been  more  so,  had  their  verse  run  into  Trime- 
ters *.  But  we  have  not  even  the  shadow  of  the 
Greek  excellency  in  comedy.  And  so  unsusceptible 
does  the  Latin  language  appear  to  me  of  those 
charms,  that  are  peculiar  to  the  attic  style,  that  the 
Greeks  themselves  lose  them  when  they  speak  in 
any  other  idiom  than  that  of-  Athens.  Afi^nis  is 
Che  best  writer  of  that  comedy  which  is  purely  Latin. 
I  wish  he  had  not  given  such  a  loose  to  his  natural 
immorality,  by  polluting  his  drama  with  tnonstrous 
obscenities. 

In  history  writing,  however,  we  are  not  inferior 
to  the  Greeks,  and  I  am  not  afraid  to  match  Sallust 
with  Thucydides ;  nor  woukl  Herodotus,  were  he 
alive,  disdain  to  be  compared  with  Livy ;  so  wonder- 
fully agreeable,  so  beautUully  perpicuous,  are  his 
narratives,  and  so  inexp^ssively  eloquent  are  his 
harangues.  Whatever  he  says,  is  exactly  suited  both 
to  things  and  characters,  and  I  speak  too  modestly  of 
him  when  I  say,  that  no  historian  has  more  artfully 
managed  the  passions,  especially  the  gentle  ones. 
Such  are  the  qualities,  though  of  different  kinds,  by 
which  he  has  equalled  the  glory  of  Sallust^s  divine 
conciseness.  For,  I  think,  Servilius  Novianus  ob- 
served very  properly,  that  they  rather  were  equal  to, 
than  like  one  anotiiier.  He  too  was  an  historian, 
and  I  knew  him  to  be  a  man  of  fine  genius,  quick  ia 
his  sentiments,  but  his  style  too  loose  for  the  dignity 
of  history.  Bassus  Aufidius,  who  lived  a  little  be- 
fore him,  had  talents  every  way  equal   to  history 

*  I  cannot  account  for  this  niggardly  praise- bestowed  by  our 
autlior  upon  the  chastest  and  most  decent  of  all  poets,  Terence, 
but  by  supposing  that  he  thought  his  chief  merits  were  compre- 
hended in  Menander.  Yet  this  could  not  have  escaped  Cicero, 
who  thinks  him  a  pattern  of  style  for  an  orator. 

VOL.  II.  8  writing, 
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writing,  as  appears  by  laia  History  of  the  Gemiair 
War ;  but  thouglai  he  seema  ta  have  shad  a  vcty  fiat 
teste,  he  aonvetimea  &ila  below  himself. 

Ooe  bristorian  i$  now  alive,  who  ia  dlustratMig 
the  glory  of  the  present  age ;  a  man  -who  wjU  b« 
neatioiBbed  with  reverence  to  aU  poaterity ;  but  whom  I 
am  not  flow  at  ii'berty  to  name,  iit  has  his  adoitneii^ 
he  has  his  imitators,  but  beimttst  be  oautioua  bow  ha 
eXfNresses  himself*  wkh  tliat  feeedom,  tbatt  alone 
can  <k>  jiiatice  to  his  subject.  He  ^i^preaaea,  how* 
ewr,  enough  to  shew:,  that  hid  genius  is  eleVatedi 
and  his  aentimeats  manly.  We  have  other  excel* 
lent  historians.  But  we  are  now  not  rei'iewtng  li« 
braries,  but  touching  upon  tsharacters. 

But  it  is  in  eloquence  chiefly  that  li^  Romans 
have  ^uaiUed  the  Greeka,  imd  I  can  'Oonlidentijr 
match  iJfioero  with  them  all.  I  am  senaible  that  I 
shall  draw  vpon  my  hawia  a  «ontroveray>,  whicli  is 
&x  from  being  my  present  kilention,  bycompariuK 
him  withX>emoatheBe8^  Nor.  wtil  it  j^vwi  flie  if  I 
aay^  that  Demosthenes  ia  not  only  worthy  to  be 
n^td^  but  even  <to  be  got  iby  heart. 

Many  excellencies  are  in  common  to  both  au* 
l^rs,  suah  as  sagacity,  order;,  their  method  of  di- 
viding, preparing,    proving^  and,  in  alioit,  every 

*  I  have,  in  tiBoalating  this  psraigniph,  deviated  fraro  the  opi- 
nion of  all  commentators  and  translators  3  jBome  tfaiDking  the  his- 
torian mentioned  liere  is  Tacilus,  and  some  Pliny.  But  when 
I  attentivdy  <!on«ider  the  scopie  of  the  passage,  and  'thai  the  true 
leading  is  confessedly  irrecoFerablo,  1  must  be  of  apioion,  tiiat 
CUiinctilian  here  means  some  %istonan»  who  was  writing  the 
history  of  Domitian  (for  so  I  understand  tlie  words  exomat 
atatis  nostne  gloriani),  whom  ht  represents  as  toamodcst  to  suf- 
fer himself  to  be  praised,  however  just)^'.  This,  I  think,  is  the 
only  sctise  in  which  our  autlior  con  be  auderstood  |  for  we  never 
can  suppose  him,  with  his  commentaton,  to  liave  said  Shat  under 
Domitian*8  reign,  a  man  durst  not  speak  (he  tmih  without  suf* 
icrisg  for  it. 

thing 
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thing  belongii^  to  invcntaoD.  *  Ja  ^heir  elocution 
tbore  is  some  difference.  ^  DemotDbencB  is  mcve 
oompactBd,  Cicero  more  copious ;  the  one  hems 
you  dose  in  ;  die  other  fights  at  weapon^  .length  ; 
the  (me  studies  still  as  it  were,  to  pierce  by  keen* 
•ness ;  the  other,  often,  to  keenness,  tcUs  weight. 
In  Ike  one  there  is  nothing  that  can  be  caitailed,  in 
the  other,  nothing  that  can  be  added ;  tbe  one  owes 
move  to  applicatioa,  the  other  to  genius. 

**  Bnt  in  tJie  witty  and  pathetic,  which  so  strongly 
BWaj  the  .afieclaons,  the  fioman  excels.  The  laws 
of  his  country  might  perhaps,  prevent  Demosthaies 
from  itoucUng  upon  the  padietic  in  his  pleadings^ 
But  the  .^nius  of  our  langui^  does  not .  admit  of 
the  faeaaties,  which  tbe  Athenians  chiefly  adonired« 
Foriboth  of  them  hare  left  behind  them  apectmens 
in  the  epistolary  way,  yet  those  of  Demosthenes  can 
stand  in  Jio  competition  with  those  of  Cicero. 
*  ^^  iiut  Cioero  must  in  one  thing  yield  to  Demos* 
tbenes^  who  lived  before  him,  and  formed  great 
part  «f  the  Romanes  excellency  :  for  to  me  it  ap* 
pears,  that  Cicero,  applying  himself  entirely  to  i^ 
imitation  of  the  Greeks,  united  in  his  msnner,  the 
Ibrce  of  I3em08thenes,  the  copiousness  of  Plato,  and 
the  sweetness  of  Isocrates :  not  only  did  he  extiuct 
what  was  excellent  in  each  of  these,  but,  by  the 
di^ne  pr^nancy  of  his  own  immortal  genius,  he 
found  the  means  to  produce  out  of  himself,  most,  or 
mther  all  their  characteristical  beauties :  for,  to  use 
an  expression  of  Pindar,  he  does  not  fertilize  his  ge* 
nius,  by  making  a  collection  of  the  water  diat  falls 
in  rain  from  the  clouds ;  but,  formed  by  the  kind  in* 
dulgence  of  providence,  he  pours  along  in  a  resist* 
less  flood,  that  eloquence  may  make  an  experiment 
of  all  her  powers  in  his  person. 


*  See  IMace  Co  Ckerstt  psaUoQii,  vol.  1« 

•*  For, 
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*^  For,  who  can  teach  more  instractively,  ivb 
can  move  more  strongly?  Did  ever  man  poeM 
such  sweetness,  as  to  make  you  believe  that  yoi 
resign  with  willingness  what  he  rests  by  force?  Ad 
though  the  judge  is  borne  down  by  his  power,  fi 
he  feels  not  that  he  is  forced  along,  but  that  he  fei* 
lows  with  pleasure.  Nay,  such  is  the  oomman^ 
ing  character  of  all  he  says,  that  you  are  aahanel 
to  differ  from  his  sentiments :  he  is  not  distingUislMsd 
by  the  zeal  of  a  council,  but  brings  the  ocMivictiQi 
of  whatever  a  witness  or  a  judge  can  say.  Yet,  ii 
the  mean  time,  all  these  excellencies,  which  it 
others  are  the  laborious  acquisitions  of  intense  ap- 
plication, appear  in  him  the  easy  flow  of  natmt; 
and  his  eloquence,  though  exquisitely  and  beui^ 
tifully  finished,  appears  but  to  be  the  happy  tun 
of  genius. 

^^  It  was,  therefore,  not  without  reason,  that  bj 
his  cotemporaries  he  was  said  to  be  the  sovereip 
of  the  bar;  but,  with  posterity,  his  reputatioi 
arose  so  high,  that  the  name  of  Cicero  appears  nfll 
now  to  be  the  name  of  a  man,  but  of  elbqueace 
herself:  let  us  therefore  keep  him  in  our  eyef;  let 
him  be  our  model ;  and  let  the  man^  who  Ini  i 
strmig  passion  for  Cicero,  know,  that  he  has  made  t 
progress  in  study/* 

In  Asinius*  Pollio,  I  find  great  invention,  ad 
very  high  finishing,  nay,  some  think,  in  the  last  r» 
spect  be  is  apt  to  over-do.  He  has  likewise  idiui* 
dance,  of  regularity  and  spirit,  but  falls  so  far  short 
of  Cicero  in  brilliancy  and  smoothness,  that  he  seeof 
to  have  wrote  in  the  preceding  age.  Messala,t 
however,  is  polished,  bright  and  easy;  his  manner flf 
speaking  discovers  his  noble  blood,  but  it  has  not  J  ^ 
the  force  we  desire  in  an  orator. 

♦  He  lived  under  Augustus  Cssar. 
t  He  was  coteaiporary  with  the  fmner. 
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As  to  Caius  Julius  Caesar,^  had  he  attended 
lolly  to  the  business  of  the  bar,  he  was  the  only 
>man  who  could  have  come  into  competition  with* 
cero.  Such  is  his  force,  his  quickness,  and  exer- 
fiy  that  he  seems  to  speak  with  as  much  spirit  as' 

fought;  and  all  his  properties  are  embellished, 

an  elegance  of  diction,  of  which  he  was  pecu«' 
riv  careful. 

CaeUusf  discovers  vast  genius,  and  observes  a  pe- 
liar  politeness  when  he  urges  an  impeachment : 
y  it  was  that  his  heart  was  so  corrupted,  and  his 
fs  so  few  I  Some  prefer  Calvusf  to  all  our  Ora- 
9 ;  and  I  know  some  who  agree  with  Cicero  in 
nking  it  was  so  hard  fcnr  him  to  please  himself, 
:t  he  thereby  lost  a  great  deal  of  his  force.  We 
ist  allow,  however,  that  his  style  is  weighty, 
iste,  correct,  and  often  spirited  likewise.     But  we 

to  observe  that  he  was  a  professed  imitator  of  the 
c  manner,  and  his  untimely  death  did  injustice 
tiis  reputation,  as  an  orator;  because  it  prevented 
1  from  adding  to  (for  he  had  nothing  to  retrench 
n)  the  spirit  of  his  eloquence.     I  must  not  for- 

that  Servius  Sulpicius  deservedly  got  vast  repu* 
on,  by  three  orations  he  spoke  and  published. 
I^assius  Severus,§  if  judicioui^y  read,  contains 
ny  things  worthy  of  imitation,  and  he  might 
illenge  a  foremost  rank  in  eloquence,  had  he 
led  to  his  other  properties,  beauty  and  modesty 
}tyle.  For  his  abilities  are  very  great,  his  polite- 
B  and  asperity  are  equally  wonderful,  and  his 

The  fide  character  given  by  our  author  of  this  great  nian»  ia 
Brmed  by  all  writers^  as  well  as  by  Caesar's  own  works. 

He  was  the  same  whom  Cicero  defended  against  Clodia's 
tecution. 

He  is  often  mentioned  by  Cicero^  as  is  Servias  Solpitins,  who 
les  next. 

He  is  mentioned  by  Seneca»  and  probably  is  the  same^  who 
tshcd  by  Horace  for  his  cowaniice  and  barking. 

Strength 
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strength  is  irresistible ;  but  his  reseHtments  get  I 
better  of  bis  judgment;  add  to  tUa,  his  seYeriQ 
overcharged,  often  to  a  degree  of  ridicule. 

It  would  be  tedious,  should  I  attempt  to  desei 
many  other  learned  orators  we  have  hadu  Of  lb 
I  have  seen,  Domitius  Afer*  and  Jtilias  Africn 
were  by  far  the  most  emuient  The  style  of 
former  was  so  correct,  and  his  manner  so  beaiati] 
that  he  deserves  to  be  ranked  aooongst  tke  aaciei 
The  latter  had  great  spirit,  but  he  wai«  too  loose  [ 
incorrect  in  his  expressions,  his  oompoentioii  M 
times  was  too  long,  and  his  metaphors  too  stiaii 
These  were  succeeded  by  some  iuie  speakeis.  1 
chalusf  is  generally  elevated,  yet  intelligible ;  md 
bad  fair  to  arrive  at  perfection ;  but  he  appealed 
the  greatest  advantage,  when  he  was  heaid: 
never  did  I  know  a  man  possess  such  happy  sm 
ness  of  voice ;  though  it  was  loiid  enough  to  fi 
theatre,  while,  at  the  same  time,  his  action  } 
graceful ;  in  short,  he  was  void  of  no  external 
complishment. 

Yibius  Crispus;{:  was  regular,  agreeaUe,  and 
turaliy  winning ;  but  his  talents  were  better  suitei 
private,  than  to  public,  causes.     Had  Julius§Sec 
dus  enjoyed  longer  life,  he  must  have  left  beh 
trim  a  great  character,  as  a  speaker.     For  he  wo 
have  persevered  till  he  had  succeeded  in  suppljf 
all  his  defects ;  I  mean  he  would  have  acqui 
more  keenness  in  altercating,  and  have  been 
intent  upon  words,  and  more  upon  things.    ] 
though  he  was  hastily  snatched    away,  yet 
merits  are  very  eminent.     He  had  vast  commanc 

•  These  two  oratofs  lived  under  Nero, 
t  His  voice  was  so  strong  as  to  be  heard  through  four  dift 
courts. « 
^  He  is  mentioned  in  cap.  13. 1. 5.  and  by  Seneca. 
(  It  IS  thought  tbm  he  lived  till  the  tioie  of  Adrian. 

express!' 
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npressioH,  a  wonderful  gracefulness  in  his  narra- 
ives  and  arguments ;  his  manner  of  speaking  was 
mtura),  easy,  and  beautiful ;  the  expressions  he 
tudied  were  proper,  those  he  hazarded  were  happy^ 
tnd  all  of  them  significant. 

They  who  shall  treat  of  this  subject  after  me,  witt 
lave  great  room  for  bestowing  encomiums  upon  the 
peakers  that  are  now  at  the  oar ;  for  msaty  men  of 
freat  sd>iHties  in  eloquence  now  grace  tlte  forum. 
k>me  advocates  at  the  top  of  their  profession  rival 
he  ancients,  and  are  imitated  by  many  young  gentle- 
aen,  who  foltow  them  in  the  paths  of  perfection. 

I  am  next  to  touch  upon  our  philosophical  writers ; 
►ut,  of  these,  very  few  in  Rome  have  been  distirv- 
xiished  by  eloquence.  But  here  onr  Cicero,  as  he 
Iocs  through  all  his  works,  presents  himself  as  the 
ival  of  Plato.  The  philosophical  compositions  of 
{ratiis  *  far  excel  his  oratorial;  he  is  equal  to  the 
ubject  he  handles,  and  he  makes  you  sensible,  that 
e  is  sincere  in  what  he  says.  Cornelius  Celcus  has 
nrote  a  good  deal  upon  the  sceptic  plan  ;  nor  are 
is  writings  void  either  of  elegance,  or  brightness, 
Tie  works  of  Plancus  will  instruct  usi  in  the  stoical 
^stem  ;  with  regard  to  the  Epicureans,  Catius  is  a 
tight,  but  not  displeasing,  writer. 

I  have  purposely,  hitherto,  avoided  the  mention 
f  Seneca,  who  is  highly  distinguished  in  every  pro- 
ince  of  eloquence  ;  because,  I  know,  there  is  a 
uigar  prejudice  prevails,  that  I  am  not  only  an  ene- 
ly  to  bis  works,  but  to  bis  person.  This  mistake 
x>k  rise,  while  1  was  endeavouring  to  revive  the 
*ue  taste  of  eloquence,  by  recalling  her  to  a  critical 
:aDLdard,  after  she  had  been  debauched  and  ener- 
ated  by  every  species  of  corruption.    At  that  time 

*  Gcerc^  gives  him  tlie  same  character  ;  we  kaow  little  of  the 
ther  philosophers  here  mentioned. 

3  Seneca 
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Seneca  was  almost  the  only  author  read  by  youoft 
gentlemen ;  but  it  is  false  that  1  absolutely  condemnea. 
the  reading  of  him.   No,  I  was  only  against  his  bdng 
preferred  to  authors  of  greater  merit,  whom  he  had 
vilified  ;  because,  being  conscious,  that  his  manner 
was  different  from  theirs,  he  knew  he  never  could 
succeed  with  those,  who  were  pleased  with  the 
writers  he  had  abused.  *    They  loved  him,  however, 
more  than  they  imitated  him  ;  and  they  were  as  ia- 
ferior  to  him,  as  he  was  inferior  to  the  aoctmti. 
Many  times  I  have  wished  they  had  been  equal, 
they  had  approached  near,  to  Seneca.   But  tbey  weie 
pleased  only  with  his  blemishes ;   in  these,  he  w» 
aped  to  the  best  of  their  power,  and  when  any  one 
could  swagger  in  Seneca^s  manner,  he  jnstandy  set 
up  for  a  Seneca.    This  was  insulting  the  name  of  a 
man,  who  had  many  and  great  abilities ;  his  ima- 
gination was  easy  and  copious ;  his  application  grest, 
and  his  knowledge  extensive  ;  though  sometimes  he 
was  imposed  upon  by  some  whom  he  employed  in 
certain  researches.     His  study  comprehended  al- 
most the  whole  circle  of  arts  and  sciences;  fcr 
pleadings,  poems,  letters,  and  dialogues  of  hk  are 
now  extant. 

As  a  philosophical  writer  he  is  incorrect ;  but  a 
bitter  professed  enemy  to  vice.  His  sentiments  are 
genersdly  noble  and  striking,  and  many  of  his  wri- 

*  He  is  said  to  have  condemned  both  Cicero  and  Viigil,  which 
sufficiently  justifies  our  author  in  what  he  here  says  of  him.  For 
my  own  part  I  know  not  which  to  adnoire  most,  the  taste,  the  s^rle^ 
or  the  candour  of  Quinctiliany  in  the  characters  he  descnbei 
throughout  this  chapter.  But  above  all  in  this  of  Seneci,  which 
I  look  upon  to  be  a  standard  in  this  manner  of  writing.  It  is  tme 
Seneca  has  still,  in  this  age  and  country^  his  admirers.  For  tboK 
prettinesses  which  are  found  in  him,  will  always  find  ado^ren: 
but  all  men  of  true  critical  taste  must  appear  on  oar  anthor^sside, 
who  discovered  as  much  spirit  as  he  did  judgment  in  attachiif 
this  formidable^  because  £ivourite|  author. 

tings 
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tings  calculated  to  mend  the  morals  of  mankind. 
But  his  eloquence,  in  general,  is  corrupted,  and  is 
the  more  dangerous,  because  it  is  full  of  enchanting 
blemishes.  Happy  had  it  been  for  eloquence,  had 
he  trusted  to  himself  for  his  matter,  and  consulted 
others  for  his  manner.  Had  he  shewn  for  some 
things,  contempt ;  in  others  moderation ;  had  he 
been  less  fond  of  whatever  was  his  own  ;  had  he  not 
minced  down  the  most  solid  arguments  and  subjects^ 
into  short  points  and  smart  sentences,  his  fame  must 
have  been  established  by  the  veneration  of  the  learn- 
ed, rather  than  in  the  affections  of  boys.  I,  however, 
recommend  him  to  the  perusal  of  those  whose  taste 
is  formed,  and  who  are  fiilly  masters  of  critical  learn- 
ing, were  it  for  no  other  reason,  than  that  he  will  give 
sufficient  employment  to  both. 

For,  as  I  have  already  observed,  he  has  in  him 
many  things  that  command  our  approbation,  nay, 
our  admiration.  All  the  reader  has  to  do,  is  to  ap- 
ply that  judgment,  which  I  wish,  he  himself  had  not 
wanted.  Nature  certainly  meant  hi m  for  great  things. 
Nothing  was  without  the  compass  of  his  genius,  his 
failure  therefore  in  the  execution  is  the  more  to  be 
regretted. 


CHAP.    III. 

CONCERNING  IMITATION. 

Such  are  the  authors  I  recommend  to  be  read  not 
only  to  improve  my  young  orator  in  copiousness  of 
style,  variety  of  figures,  and  manner  of  composing, 
but  in  every  power  of  eloquence.  For  there  caa 
be  no  doubt  that  great  part  of  this  art  consists  in 
imitation.  It  is  true,  invention  is  the  first  and  prin- 
ciple part,  but  at  the  same  time  he  will  find  great 

service 
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service  in  closely  imitating,  what  has  been-  happttf 
invented.  The  great  scheme  of  virluous  life  turns 
upon  our  practismg  ours^ves,  those  virtues  v^^e  ck^ 
serve  in  others.  Thus  boys,  in  teaming  to  write, 
follow  the  traces  of  letters,  that  are  marked  out  t» 
them.  The  musician  follows  the  notes  of  his  teacher. 
The  painter,  the '  strokes  of  his  original ;  and  the 
fkrmer  that  method  of  culture,  which  experience  has 
found  to  be  most  successful.  In  short,  we  may  eb** 
serve  that  apprentices,  in  every  art,  fom  themselves 
fipon  certain  models  placed  before  their  eyes.  Asd 
in  my  opinion,  there  is  no  avoiding  our  resembKag, 
or  not  resemUing  what  is  good ;  yet  that  resemblance 
IS  sekbm  furnished  by  nature,  but  often  by  imi* 
tation 

But  we  shall  be  hurt  by  the  veiy  circumstance  of 
our  being  furnished  with  more  ready  meai»  to  con* 
ceive  what  we  study,  than  those  were,  who  had  no 
object  of  imitation ;  unless  we  follow  it  with  eautira 
and  judgment.  For  I  must  {Hiemise,  that  mere 
imitation  has  an  ignoble  end,  for  it  does  no  mem 
than  discover  an  indolence  of  genius,  which  can  rest 
satisfied  with  what  has  been  invented  by  others. 
What  should  have  become  of  those  ages,  which  had 
no  examples  to  imitate,  if  the  men  who  lived  in  them 
had  thought,  they  were  neither  to  practise  nor  to 
study  aught,  but  what  they  already  knew  ?  The 
consequence  must  have  been,  that  nothing  would 
have  been  invented.  Shall  we  then  be  debarred 
from  inventing  that  which  was  not  known  before  ? 
Let  us  reflect  upon  our  uninformed  ancestors,  who 
merely  by  their  natural  parts,  were  authors,  of  so 
many  useful  inventions.  And  shall  not  we  who 
know  that  they  succeeded  in  their  pursuits,  be  fined 
with  the  same  spirit  of  enquiry  ?  Could  they  hand 
down  to  posterity,  without  being  taught  by  any  mas* 
ter,  many  noble  arts ;  and  are  not  we  to  make  use 

of 
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of  tfacse  arte  fot  discoveriag  others,  without  remain*- 
ing  satisfied  to  sohMSt  on  what  has  been  acquired  by 
OUT  forefathers ;  like  certain  painters,  who  know  no 
more  of  dieir  art,  tham  to  copy  a  figure  by  the  help  of 
a  Ihie  and  compass. 

It  is  even  scandak>us  to  rest  satisfied  with  equalling 
what  we  have  imitated.  For  let  me  again  ask,  what 
would  be  the  consequence,  should  no  man  outdo  the 
original  he  follows  ?  Were  that  the  case,  we  should 
have  nothing  in  poetry  more  excellent  than  Livius 
Andronicus,  nor  in  history  better  executed  than  the . 
annals  of  our  pviests ;  we  should  still  be  sailing  about 
in  the  hulks  of  trees,  and  all  our  painting  would 
consist  in  niarkmg  out  with  chalk  the  outlines  of 
the  body,  as  they  appear  in  the  shadow  by  the  Ught 
of  the  sun.  Nay,  if  we  review  the  history  of  all  arts, 
we  Aall  not  find  one  now  existing,  as  it  was  invent- 
ed, or  in  its  first  state  of  infancy :  unless  perhaps  we 
duouid  brand  our  own  times  with  this  particular  re* 
proach,  that  in  them  nothing  tends  to  perfection. 
rev  no  art  can  improve  merely  by  imitation. 

To  apply  this  observation  to  ebquence ;  how  can 
we  expect  to  see  a  finished  orator,  if  he  is  debarred 
from  improving  upon  those  who  went  before  him  > 
For  even  amongst  the  greatest  of  them^  there  is  not 
one,  who  is  absolutely  free  from  defects  or  blemishes. 
Even  the  orator,  who  does  not  aspire  to  perfection^ 
ought  to  rival,  when  he  copies  after,  his  original. 
For  while  he  strives  to  be  foremost  in  the  race,  he 
may  come  in  equal  with  the  foremost,  if  he  cannot 
pass  him ;  but  he  never  can  equal  him  if  he  is  con* 
tented  to  tread  in  his  footsteps ;  for  in  such  a  case, 
he  must  always  foUow  after.  Let  me  add,  that  very 
often  it  is  much  easier  to  attain  to  excellency,  than 
to  a  perfect  resemblance.  For  it  is  so  difficuh  to  hit 
a  similitude,  that  it  surpasses  even  the  powers  of  na* 
tune  to  produce  two  thin^  so  very  like,  to  each  other, 

as 
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as  not  to  be  distinguished  by  a  narrow  obserrer. 
Besides,  a  copy  must  always  fall  short  of  an  origirai,. 
for  the  same  reason  that  the  shadow  is  leas  expressive 
than  the  person ;  the  portrait  than  the  fece ;  and 
the  manner  of  an  actor,  than  the  feeling  of  the  miod. 

The  same  observation  holds  with  regard  to  elo- 
quence ;  for  the  originals  we  copy  after  have  the 
truth  and  force  of  nature  to  support  theai ;  while 
on  the  other  hand,  all  imitation  is  no  other  than  fic- 
tion, and  is  directed  by  what  another  has  designed. 
The  true  reason  why  declamations  have  less  life  and 
strength  than  pleadings,  is,  because  the  former  deal 
in  fictions,  the  latter  in  realities.  Besides,  the 
greatest  perfections  of  an  orator  are  not  to  be  ac- 
quired by  imitation ;  I  mean,  genius,  invendon, 
strength,  ease,  and  whatever  cannot  be  communi- 
cated by  rules.  Therefore  many  readers,  by  strip- 
ping certain  pleadings  of  particular  expressions,  and 
by  being  able  to  chime  in  with  the  cadences  of  the. 
orator  they  have  read,  imagine  themselves  inmie- 
diately  equal  to  their  original ;  without  considering 
that  words  drop,  and  recover,  with  times,  and  that 
even  the  most  established  forms  of  speaking  depend 
upon  custom ;  and  that  words  in  their  own  nature, 
are  mere  sounds,  without  being  either  good  or  bad, 
but  as  they  are  properly  or  improperly  applied  ;  and 
that  all  composition  must  be  suited  to  its  subject,  and 
recommended  by  a  graceful  variety. 

Therefore,  this  part  of  an  orator's  study  requires 
to  be  examined  with  a  searching  and  a  critical  eye. 
He  is  to  be  well  founded  in  his  judgment  of  the  au- 
thors he  is  to  imitate ;  for  1  have  known  many  who 
have  copied  after  the  vilest  and  most  erroneous  ori- 
ginals. In  the  next  place,  we  are  to  consider  atten« 
tively  what  are  the  particulars  most  for  our  purpose 
in  the  authors  we  have  fixed  upon.  For  the  greatest 
authors  have  their  blemishes,  which  have  afforded 
9  matter 


BookX.  of  eloquence.  .   S69 

matter  of  criticism  among  the  learned.  And  I  wish 
to  heaven  that  young  gentlemen  were  as  much  im- 
proved in  eloquence  by  imitating  the  good,  as  they 
are  debauched  by  following  the  bad. 
•  But  let  not  those,  who  have  judgment  enough  to 
avoid  blemishes,  tske  up  with  superficial  beauties  ; 
such  as  maybe  termed  the  scurf  of  eloquence,  or  ra- 
ther those  corpuscles  of  Epicurus,  which  are  said  to 
flow  irom  the  surfaces  of  bodies.  Now,  this  often 
happens  to  those  who,  without  thorou^ly  examin- 
ing the  properties  of  an  original,  are  caught  by  the 
first  appearances  that  strike  them,  and  sit  down  to 
imitation.  In  such  cases,  the  most  happy  imitation 
that  is  attained  to,  consists  in  a  resemblance  of  phrases 
and  cadences ;  and  such  imitators,  far  from  rising  to 
energy  or  invention,  generally  go  retrogade,  till  they 
ftll  into  those  defects  that  border  upon  excellencies. 
They  mistake  swelling,  for  subhmity;  narrowness 
for  conciseness ;  temerity  for  manhood ;  Ucentious- 
ness  for  freedom ;  stiffness  for  correctness  ;  and 
Diligence  for  simplicity.  Upon  the  same  principle, 
after  dressing  some  cold  unmeaning  sentiment,  in 
hareh  and  uncouth  expressions,  they  immediately  set 
up  as  rivals  to  the  ancient?,  especially  the  Athe- 
nians, who  they  say  were  void  of  all  ornament,  and 
turns  of  wit.  When  they  cut  short  a  sentence  with- 
out finishing  it,  and  thereby  leave  it  unintelligible, 
they  excel  ^Uust  and  Thucydides.  When  dry  and 
jejune,  they  rival  Pollip ;  and  if  they  can  compass  a 
period  of  tolerable  length,  though  in  a  careless  slo- 
venly manner,  they  swear  that  Cicero  spoke  in  that 
very  way.  I  have  known  his  esse  videatur,  placed 
at  the  end  of  a  sentence,  give  some  gentlemen  a  han- 
dle to  plume  themselves  upon  hitting  off  the  very 
chamcter  of  Cicero's  divine  eloquence. 

Our  student,  therefore,  in  the  first  place  ought  to 
be  made  acquainted  with  the  author  he  is  to  imitate, 

and 
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and  in  the  next,  to  be  made  aeiiBible  of  bis.beautic^ 
With  regard  to  the  execution,  he  is  to  •consult  hi 
own  strength.  Some  thiags  are  mimitabie  thfoiigh 
the  weakness,  and  others  dirouffh  the  (diasimilarityi 
of  capacity.  A  delicate  genius  disagrees  with  ydau 
ever  is  only  rough  and  violent.  When  a  genius  • 
strong,  but  uncultivated,  by  affecting  to  be  refined, 
tt  both  loses  its  strength,  and  comes  rifKMrt  of  tint 
elegance  which  is  its  ;&vourite  pursuit ;  for  nothiog 
can  be  more  ungraceful  than  a  blustefing  attempt  to 
be  tender. 

In  my  second  book,  however,  I  have  recom- 
mended it  to  die  master  not  to  confine  his  kssoas 
for  each  boy  entirely  to  the  particular  cast  of  hit 
genius.  My  reason  is,  that  a  master  ought  to  do- 
all  in  his  power  to  promote  the  natural  tendency  of 
a  boy's  genius  to  what  is  right ;  to  assist  it^  nrfiere 
it  is  defective ;  and  to  alter  it  where  it  is  wrcHig.  He 
is  to  consider  himself  as  the  director,  and  :poiisfaer, 
of  bis  pupil's  capacity.  But,  perhaps,  it  may  not  be 
so  easy  -for  him  to  subdue  the  -beat  of  his  own  ge* 
nius.  Yet,  though  a  master  may  be  exteen^y 
zealous  fully  to  instruct  his  scholars  in  whatever  can 
contribute  to  their  perfection  in  this  art,  he  is  not  lo 
toil  against  nature. 

It  is  a  general  .mistake  (and  we  ought  to  shun  it) 
to  imitate  poets  and  historians  in  oratorial  compo- 
sitions, and  orators  or  dedaimors  in  poetic  or  fatsto- 
rical.  Each  manner  has  laws,  piDperties,  and  beau- 
ties, peculiar  to  itself.  Comedy  does  .not  stalk 
along  in  buskins,  nor  tragedy  shuffle  about  in 
dippers.  And  yet  certain  properties  are  in  com- 
mon to  all  eloquence ;  and  these  we  are  to  inaitate. 
Another  inconvenience  usuailv  attends  those  whosni 
entirely  captivated  by  one  manner.  For  if  they  are 
charmed  with  the  asperity  and  vigour  of  a  writer, 
they  cannot  rid  themselves  of  that  manaer,  even 

while 
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y^^e  they  ai^  speakifig  in  causes  that  require  gen- 
lieneas  aad  moderation.  If  they  are  charmed  wkb 
delicacy  and  simplicity,  tb^  carry  those  qualities 
lAlo  i^Ieadings  that  require  fife  and  acrimony,  and 
where  they  can  do  little  or  no  service.  For  causes 
are  not  only  different  from  one  another,  but  one  part 
of  the  same  pleading  varies,  in  its  manner,  from 
aaother.  One  part  «iay  veqisire  to  be  deliveoed  in 
gentle,  .another  in  rough,  anoth^  in  spirited,  and 
aockther  in  ea^y,  tenus ;  one  part  is  suited  to  inform, 
aofrther  toimove,  and  allare«fiected  by  separate,  and 
disiiwlar,  properties. 

For  this  reason,  I  am  against  a  student  devotii^ 
himself  implicitly  to  the  imitation  of  any  one  an* 
^dr,  thirough  aiU  parts  of  oratory.  Demosthenes 
ia,  4»y  far,  the  most  excellent  of  Greek  Authors ; 
yet,  Msome  particulars,  he  may  have  been  outgone 
by  othess.  Though  he  has  the  greatest  beauties, 
and  though  he  ought  to  be  the  chief,  yet  ought  he 
not  lo  be  the  sc^,  oti^ect  of  'imitation.  Well,  it  may 
be  said,  supposing  one  coiM  i^>eak  like  Cicero  in  m 
respects,  would  not  that  be  sufficient  ?  To  me  it 
woidd,  ooidd  I  acquire  every  character  of  his  elo- 
queace.  But,  wilf  it  hurt  an  omtor,  if,  in  some 
parts  of  his  pleading,  he  adopts  the  strength  of 
Caesar,  the  keenness  of  Cselius,  the  neatness  of  Pol- 
lio,  and  the  judgment  of  Calvus  ?  For,  a  man  of 
sense  will  endeavour  to  appropriate  to  himself  what- 
ever is  most  excellent  in  every  one.  But  if,  in  a 
study  so  diiiicult  as  this  is,  he  shall  propose  only  to 
himself  a  single  model,  he  will  find  it  diiiicult  to 
succeed  in  any  one  excell^acy.  As  it  is  therefore 
almost  impossible  for  any  n)an  to  resemble,  in  every 
reapect,  the  pattern  he  chuises,  let  bim  consult -many 
:ood  ooes,  that  he  may  make,  some  .acquirement 
from  each,  and  then  let  him  dispose  of  what  faea^ 
acquires  to  the  I^st  advantage.  ,     .  ; 

Tmust 
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I  must  i^n  and  again  repeat  it,  our  imitatioii 
ought  not  to  be  confined  to  words.  We  must  figure 
in  our  minds,  how  gracefully  those  great  men 
treated  things  and  characters,  with  what  address, 
with  what  art !  how  they  knew  to  serve  their  cause, 
by  that  manner  which  seemed  calculated  only  to  de- 
light !  to  suit  the  introduction  to  their  purpose !  to 
conduct  and  diversify  their  narrative  I  to  enfimse 
both  their  proofs  and  refutations !  With  what  skill 
did  they  touch  upon  every  passion  of  the  soul !  and 
how  well  they  knew  how  to  profit  even  by  popular 
applause,  which  is  always  most  beautiful,  when  it  is 
least  courted !  When  we  shall  make  ourselves  masters 
of  all  this,  we  shall  then  be  masters  of  imitation. 
But  the  man  who,  to  these  properties,  shall  add  a 
large  stock  of  his  own,  who  knows  how  to  supply 
every  deficiency,  and  to  retrench  every  redundancy ; 
such  a  man  is  the  complete  orator,  I  am  now  eudea-* 
vourii^  to  form.  Modem  times  siFord  many  oppor^ 
tunites  of  perfection  in  this  art,  by  the  numerous 
models  of  complete  eloquence,  which  we  now  have, 
and  which  were  unknown,  even  to  the  best  orators 
who  lived  before  us ;  and  whose  glory  it  is,  that, 
after  outdoing  all  before  them^  they  have  left  their 
works  as  models  for  posterity. 


CHAP.  IV. 

CONCERNING  WRmNG. ITS  UTIULY  AND  PRACTICE. 

Thus  far  I  have  treated  concerning  the  foreign 
assistances  of  this  study.  But  we  have  within  our- 
selves  resources,  which  we  ought  to  employ ;  and, 
of  these,  writing,  though  a  laborious,  is  tne  most 
profitable,  exercise ;  for  Cicero,  very  properly,  calls 
the  pen,  ^^  the   best,  the  most  excellent  former 

of 
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f  the  tongue/^  This  sentiment  cdmes  from  the 
QLOuth  of  Lucius  Crassos,  in  the  conferences  con- 
^ming  an  orator.  But  Cicero  has  strengthened 
t  with  his  own  opinion.  We  are,  therefore,  to  give 
0  writing  all  the  application,  and  all  the  time,  we 
an  spare.  For,  as  the  earth,  the  deeper  you  dig 
ij  is  the  better  fitted  to  receive  and  cherish  the 
eeds  committed  to  its  bosom  ;  in  Uke  manner,  a 
dind,  that  is  not  superficially  cultivated,  is  the  most 
beral  of  the  fruits  of  study,  and  the  most  faithful 
d  retaining  them.  For,  without  a  .thorough  prac* 
ice,  and  a  conscientious  discharge  of  our  duty, 
ven  the  ease  of  speaking  extempore  becomes  no 
lore  than  empty  loquacity,  and  random  words.  In 
Titing,  the  roots  and  foundations  of  learning  are 
lid.  There,  as  in  a  sacred  treasury,  her  riches  are- 
eposited,  to  be  applied  upon  any  sudden  emer- 
eucy,  as  occasion  shall  offer.  Above  all  things, 
;t  us  muster  up  such  strength  as  is  sufficient  to  en- 
3unter  difficulties,  and  such  as  is  not  to  be  exhausted 
y  use.  Nature  herself  never  meant  that  any  thing 
reat  should  be  quickly  produced  ;  and  she  has  an- 
exed  difficulties  to  every  beautiful  composit^pn. 
ven  amongst  the  brutes,  she  has  established  a  ge- 
erative  law ;  for  we  see  that  the  largest  animals  lie 
ingest  in  the  bellies  of  their  dams. 

But  here  a  double  question  arises,  in  what  man- 
3r,  and  what  you  are  to  write.  I  shall  speak  of 
>th  in  order.  In  the  first  place,  let  us  write  slow, 
Lit  exact ;  let  us  look  out  for  the  best  subjects, 
ithout  taking  up  with  what  first  offer.  Let  judg- 
icnt  aid  invention,  and  disposition  correctness.  Let 
3  review  both  things  and  words,  and  examine  the 
iport  of  each.  Let  us  next  apply  ourselves  to  ar- 
nging  them.  Let  us  place  and  displace  them 
;ain,  nil  we  find  out  the  arrangement  that  is  most 

VOL.  II.  T  harmonious, 
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baffndnfcnis^  without  suffenng  them  to  standi  just 
air  they  fitst  coime  irito  our  heads; 

To  sueceed  the  better  in  this,  we  ^e  oflten  to 
coMsult  whit  we  have  last  written.  This  will  lead 
lis*  not  only  to  connect  what  we  write  with  the  greater' 
propriety,  but  give  a  new  spring  to  our  imagiriafi<», 
which  is  apt  to  cool  while  we  are  are  writings  but 
recoi^efs  new  force  by  retreating  back.  Thus,  in 
(ibTiteste  at  leaping,  the  man  who  peribfn»  the  best, 
retreats  the  farthest  back,  and  throws  himself 
6\it  with  the  great^t  swiftness  into  his  Ifap.  The 
sttonger  We  toss  the  ja%^elili,  the  wider  Is  the  sway 
We  give  it  with  our  arm.  And  tlie  farther  we 
send  the  arrow,  the  more  tightly  the  bow-string 
is  dra^vn. 

Should  a  favourable  gale,  however,  spring  up,  let 
tis  spread  our  sails  before  it,  provided  this  induU 
genfce  dofiis  not  lead  us  into  error.  For  we  are 
f)leased  always  with  our  last  thought,  otherwise  we 
Would  not  commit  it  to  writing.  But  we  ought  to 
review  it  critically,  and  retouch  wherever  we  suspect 
that  ease  has  deceived  us  into  looscfness.  This,  we 
ate  told,  is  the  manner  in  which  Sailust  wrote,  and 
indeed  the  pains  he  took,  appear  in  his  composi- 
tions. Virgil  *  too,  as  we  are  infonned  by  Varus, 
composed  but  verv  few  lines  in  a  dav. 

I  M  V  

But  thii^  is  not  the  case  with  ati  orator.  There- 
fore i  recotamend  this  carefulness^  this  slowness, 
when  he  sets  out  upon  his  studies.  For  his  first 
aim,  his  first  purpose  ought  to  be,  to  write  as  well  as 

•  lie  used  to  say  that  he  produced  his  linrs  as  a  beiir  does  her 
cubs,  shapeless  and  unformed,  till  she  licks  them  into  form.  Thli 
is  the  true  reasc^n  of  that  vast  inequality  that  appears  in  his  writ- 
mgs,  if  the  Cyris  and  Culex  are  bis  (as  they  aro  generally  allovied 
Ic  be)  and  why  he  was  so*  jealous  of  certain  linc«  in  his  ^iveid, 
which  he  had  not  touched  up,  that»  upon  his  drath-bed^  he  ear- 
nestly requested  hi^  friends  to  buru  the  whole  poem. 

•  possible 


BboK  X.  OF  BtOaUENCS.        ^  974 

possible;  as  to  quickness,  it  will  cott^  by  habit; 
Matter  will  every  day  offer  itself  more^  readily.  thai| 
k  did  the  last  Words  will  fk>w  in  upon  him,  and 
composition  become  easy.  In  short,  as  aoiong^ 
weU-r^ilated  servanta^  each  will  do  its  own  busi- 
ness. Upon  the  whole,  by  writiug  (^uiek*  you  cant 
not  come  to  write  well ;  but  by  writing  well,  you 
will  come  to  write  quick.  But  when  we  have  at- 
tained to  a  habit  of  being  quick,  we  are  chiefly 
then  to  be  upon  our  guiail^  and^  to  take  care  tq 
curb  our  imagination,  as  we  would  dp  a  skittish 
faofBe  ;  and  this  caution,  so  far  from  damping  it,  will 
enliven  it. 

I  have  known  some  highly  to  blame  in  never  be* 
ing  c(»i tented,  but  always  fretting  and  teazipg  theiQ^ 
aelves  in  changing  and  altering  what  they  write,  even 
after  practising,  for  some  time.  Now,  how  can  a  man 

go  through  the  business  of  life,  if  he  grows  grey- 
eaded  in  altering  and  turning  every  siu^e  period  of 
B  pleading  ?  Some  people  never  know  when  they 
have  done  enough,  but  are  always  for  changing  and 
varying  their  first  composition.  This  is  being  increr 
dulous  and  distrustfiil  of  their  own  abilities,  evea 
to  a  degree  of  infatuation,  for  they  think  that  cor« 
rectness  consists  in  raising  difficulties  to  themselves^ 
To  speak  truth,  it  is  hard  to  say  who  are  most  to 
blame,  they  who  are  pleased  with  every  thing,  or 
they  who  are  pleased  with  nothing,  they  write.  With 
regard  to  the  last  extreme,  it  often  induces  young 
men  of  genius  to  waste  their  whole  time  in  amend* 
meots,  and  their  too  great  anxiety  to  speak  w^sU, 
sometimes  shuts  up  their  lips  for  ever. 

This  puts  me  in  mind  of  what  1  was  told  by  Juliu* 
Secundus,  who  was  my  cotemporary,  and,  as  #(1 
the  world  knovi's,  my  particular  fiiend,  a  man  ci 
wonderful  talents  in  speaking:,  but  scrupulously  eXv 
act    Hvi  uncle,  was  Julias  i^lorus,  who  was  s^t  th$ 

head 
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head  of  eloquence  in  Gaul,  where  he  practised  at 
the  bar ;  though  indeed  he  niU8t  have  made  a  tigue 
any  where ;  and  was  every  way  worthy  of  such  a 
kinsman:  this  uncle,  I  say,  while  Secundus  was 
attending  the  schools  of  eloquence,  one  day  met 
him  in  a  very  pensive  mood,  and  asked  him,  why 
he  lo<»ked  so  serious  ?  Secundus,  (as  he  told  me  him- 
self) frankly  owned,  that  he  had  not  for  two  days 
been  able  to  compose  an  introduction  to  a  dechumu 
tion,  the  subject  of  which  had  been  set  him  three 
days  ago  ;  and  that  his  inability  not  only  gBVe  him 
pain  for  the  present,  but  made  him  despair  of  ever 
succeeding  as  a  speaker.  What,  replies  his  unde 
with  a  smile,  do  you  intend,  child,  to  speak  better 
than  you  can  ?  This  is  the  whole  of  the  matter.  We 
ought  to  aim  at  speaking  to  perfection ;  and,  for  all 
that,  we  must  speak  as  we  can.  In  order  to  profit 
in  our  studies,  we  must  not  fret,  but  apply. 

But,  that  we  may  attain  to  quickness  and  ease  in 
writing,  we  must  not  only  practise  it  often,  (though 
in  that  there  is  doubtless  a  great  deal,)  but  we  ou^ 
to^o  about  it  methodically ;  I  mean,  we  ought  not 
^o  be  indolent,  to  be  always  gazing  at  the  roof  of 
the  room,  and  muttering  to  ourselves,  as  if  that 
would  assist  our  invention,  or  waiting  supinely  till 
something  shall  present  itself.  No;  we  are  to  be  in- 
tent upon  the  nature  of  our  subject,  upon  what  is 
most  suitable  to  characters,  to  the  occasion,  and  the 
disposition  of  the  judge;  and  then  we  are  to  set 
about  writing  as  well  as  we  can,  without  troublii^ 
ourselves  farther.  If  we  observe  this  rule,  naiure 
and  good  sense  will  guide  us  both  in  the  beginning 
and  progress  of  our  composition.  Most  things  we 
oQgbt  to  say  are  fixed  and  determined ;  and  we  must 
see  them,  unless  we  wilfully  shut  our  eyes.  Even 
the. most  illiterate,  the  most  uninstructed,  of  man- 
kind, are  seldom  at  a  loss  how*  to  enter  upon  a  sub- 
ject, 
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ject,  and  shall  learning  render  it  difficult  ?  That 
would  be  shameful  indeed.  Let  us  not  therefore 
suppose  that  every  thing  that  is  most  hid  is  qiost 
.excellent ;  and  that  we  ought  to  be  silent,  \(yre  can 
invent  nothing  that  is  proper  to  be  delivered. 

But  there  is  an  opposite  extreme.  For  the  me- 
thod of  some  is  to  begin  and  continue  their  matter 
with  a  rapid  pen,  that  scrawls  it  quickly  over,  to 
write  warmly  and  precipitately,  and  without  inter- 
ruption, and  all  this  they  call  making  out  a  rough  * 
draught.  They  then  set  about  reviewing  and  cor- 
recting what  they  have  thus  sketched,  but  they  re- 
touch only  words  and  periods  ;  their  materials, 
which  are  hastily  huddled  together,  remain  w  ithout 
strength  or  significancy.  The  right  way  therefore 
is  to  apply  care  at  first,  and  conduct  your  work  in 
such  a  manner^  as  to  be  always  polishing  and  chasing 
it,  without  being  obliged  to  carry  it  back  to  the 
fouudery.  Sometimes,  however,  we  are  to  give  way 
■  to  the  ii|ipulse  of  imagination  ;  for  there,  heat  ge- 
nerally does  more  than  study.f 

My  crndemning  this  over-hastiness   in  writing, 

sufiiciendy  discovers  my  sentiments  with  regard  to 

dictating,  without  writing  at  all.  For  when  we  write, 

.however  hasty  we  may  be,  yet  still  we  must  have 

.some  time  to  study,  because  our  thought  is  quicker 

.than  our  pen.    But  the  person  who  takes  down  what 

*  Orig.  Sylva. 

f  Though  what  oar  author  has  laid  down  in  this  paragraph  is 
very  plausible,  yet  perhaps  it  is  the  most  questionable  part  of  his 
work,  and  admits  of  great  opposition.  Writing  is  what  evety 
•tadent  ought  to  practise,  and,  1  believe,  does  $  but,  in  argii. 
mentativc  subjects,  perhaps  his  best  way  is  to  perform  a  rough 
dnught  of  the  whole  of  what  he  intends  to  say.  For  why  may 
he  not  review  and  meliorate  things  as  well  as  words?  I  own,  I 
cannot  help  thinking,  that  there  is  a  Uttleness  in  the  method  re- 
commended by  Quinctilian^  that  must  be  very  disagreeable  to  a 
young  gentleman  of  great  geniu. 

we 
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we  dictate,  is  always  close  at  our  heels,   and  some- 
times we  are  ashamed  to  seem  to  doubt,  to  pause,  or 
to  alter  any  thing,  for  fear  he  should  have  a  slender 
opinion  of  Cur  abilities.     Thus,  while   all  our  am- 
bition is  to  proceed  without  stopping,  a  great  deal, 
not  only  of  rude,  but  random,  nay,  impertinent  mat- 
ter, escapes  us,  and  is  as  far  from  the  fire  of  an  un- 
studied pleading,  as  from  the  correctness  of  writteo 
composition.     But  should  he  who  takes  -down  what 
is  thus  dictated,  be  too  slow  ♦  in  writing,  or  if, 
when  he  reads  what  he  writes,  it  should  be  found 
that  he  has  been  negligent  nay,  has  hurt  it  in  taking 
it  down,  then  the  career  of  the  person  who  dictates 
is  inunediately  stopped ;  and  this  stop  (sctmetimeii 
anger  at  what  has  happened)  immediately  cancels  all 
the  fine  ideas  he  had  formed.     Add  to  this,  thst 
those  demonstrations  which  mark  what  passes  in  the 
mind,  and  indeed  assist  the  imagination,  such  as  the 
toss  of  the  hand,  the  sternness  of  the  look,  the  twist 
of  the  body,  nay,  scolding  sometimes,  with  all  ihe 
characters  which  Persius  observes  are  w^anting  in  a 
thin,  slight  style,  when  the  author  never  strikes  his 
desk,  nor  bites  his  nails;  f  all  these  emotions,  I«fy, 
are  ridiculous,  unless  we  are  by  ourselves    But  the 
most  powerful  argument  of  all  against  this  practice 
is,  that  there  can  be  no  manner  of  doubt  that  a  re- 
mote place,  where  nobody  is  by,  (which  cannot  be 
the  case  when  you  dictate)  and  the  most  profound 
silence,  is  most  proper  for  those  who  compose. 

We  are  not,  however,  to  imagine  with  some,  thai 
woods  and  forests  are  the  most  proper  for  this  pur- 
pose,'because  their  free  air  and  fine  prospects  elevate 

•  The  reader  will  perceive  from  what  our  author  «ay»  bw^ 
that  he  speaks  of  those  professors  of  rhetoric,  who  dictated  in 
public^  without  premeditation,  What  their  schohrstook  down^  wad 
suffered  it  to  be  published. 

t  Nee  pUiteum  caedit,  nee  demoeios  saplt  ungues* 

the 
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the  mind,  und  fertilize  the  iA^giQ^tioo.  fpr  my 
own  part,  1  think  s^ch  retreats  Bfe  more  agre^ble 
than  they  arse  improving.  Jot  the  y.eiy  pleasure 
they  give  us,  necest^rily  tak^  our  mind  off  from  th^ 
purpose  we  are  pursuing.  For  it  is  impossible  for  th/e 
mind  to  peiform  several  functions  equally  weUal  the 
same  time.  And  every  time  the  thought  is  jdi- 
verted/it.  is  called  off  from  the  object  fd  its  study. 
Therefore  the  blooming  wood3,  tlie  purling  stream?, 
the  jbieeze  that  whispers  through  thegwve,  and, the 
bird  that  charms  with  its  note,  liay^  the  delightful 
extended  prospect ;  all,  I  say^  div.ert  .us  fix>m  what 
we  are  about,  and,  in  my  opinion,  rather  unbend 
.than  brace  our  mental  &culties.'  Demofitheoes  judged 
better;  for  he  retired  to  a  place  where  jio  voice 
could  be  heard,  no  object  .could  be  seen,  that  could 
4ivjert  his  mind  from  its  busi]a^».  Therefore  the 
silent  night,  the  bolted  closet,  ^nd  the  solitary  taper, 
are  the  most  proper  .for.fixing  meditation,  as  it  were, 
upon  its  object. 

But  health,  and  temp^r^nce  whidi  is  the  parent 
of  health,  is  of  the  utmost  service  in  every,  espe- 
JcisMy  this,  method  of  study,  when  we  employ  ihe 
time  that  n^iture  has  allotted  to  us  for  our  rest  and 
irefreshment  to  the  most  fatiguing  toils.  We  are 
therefore  to  bestow  upon  study  no  more  time  than 
we  can  safely  spare  from  sleeping.  For  all  &tigue  is 
;an  enemy  to  the  elegance  of  composition,  and  we 
shall  haye  day  light  enough,  if  we  can  employ  it 
>veU  ;  nor  shall  we  need  to  study  till  midnight,  but 
upon  extraordinary  occasions.  Meanwhile,  the  besjt 
retreat  we  can  find  is  in^tudy,  as  often  as  we  can  ap- 
ply to  it  in  full  vigour  of  mind  and. body.  » 

Silence,  retirement,  and  a  perfect  tranquillity  of 
mind,  are  indeed  the  greatest  friends  to  atudy,  but 
they  do  not  always  fdl  to  a  man's  share.  If  there- 
f<Mre  we  should  sgmetunes  be  interrupted,  we  are  not 
immediately  to  tbpow  away  our  papers,  aad  give  our 

time 
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time  up  for  lost :  no,  we  ought  to  get  the  better «(' 
dilKculties,  and  to  acquire  such  a  habit  as  to  Hif' 
mount  all  impediments  by  restilution  and  applicatioL 
For  if  you  resolve  and  appiy  in  earnest,  and  with.  Ae 
whole  force  of  your  mind,  to  what  you  are  abottt, 
that  which  may  offend  your  eyes  or  ears,  never  can 
disorder  your  understanding.  Does  it  not  often  hap- 
pen, that  an  accidental  thought  throws  us  into  so 
profound  a  train  of  study,  that  we  do  not  see  die 
people  we  meet,  and  sometimes  wander  out  of  oar 
way  ?  May  not  this  always  be  our  case,  especialiy 
when  our  study  is  not  tho  effect  of  accident,  but  of 
determination  ? 

We  are  not  to  indulge  ourselves  in  excuses  fiom 
study ;  for  if  we  think  we  never  are  to  apply  to  it 
but  when  we  are  vigorous,  in  high  spirits,  and  free 
from  all  manner  of  other  care,  we  shall  always  find 
pretexts  to  excuse  us  to  ourselves.  Let  us  alwavi 
therefore  find  food  for  meditation,  whether  we  are 
in  a  crowd,  upon  a  journey,  at  table,  or  even  aoiidft 
a  tumult.  How  must  an  orator  behave,  if  in  the 
middle  of  a  crowded  court,  surrounded  with  full 
benches,  deafened  with  scolding,  noise  and  shout- 
ings, he  is  to  prepare  himself  to  deliver  a  long  plead- 
ing, he  can  mark  down  in  no  other  place  than  a 
solitary  retreat,  the  heads  of  what  he  is  to  deliver  ? 
For  this  reason,  Demosthenes,  great  as  his  love  of 
retirement  was,  chose  to  meditate  on  a  shore  that 
was  lashed  by  roaring  waves,  that  he  might  accus- 
tom himself  to  be  undisturbed  amidst  the  tumults  of 
public  assemblies. 

As  in  point  of  study  nothing  is  too  minute  to  be 
overlooked,  I  must  recommend  to  my  student  to 
write  upon  waxen  tablets,  because  he  can  then  moat 
easily  blc»t  out ;  unlei^  his  eyes  are  weak,  so  that  he 
is  obliged  to  make  use  of  parchments,  which,  tliou^ 
they  are  easier  for  the  eye,  yet  "retard  our  writing,  by 
the  frequent  returns  of  dipping  the  pen  in  the  ink, 

and 
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and  consequently  break  the  force  of  thinking.  In 
either  case  we'  ought  always  to  reserve  a  large  margin 
for  making  what  additions  we  shall  think  proper.  For 
when  we  write  too  close,  we  are  sometimes  loth  to 
make  amendments,  and  there  is  always  some  con- 
fusion arises  by  interlineations.  Neither  would  I 
have  my  young  orator  to  make  use  of  too  large  pages ; 
for  I  remember  one,  who  was  otherwise  a  very  in- 
genius  gentleman,  but  was  always  sure  to  make  his 
pleadings  too  long,  because  he  measured  them  by 
the  length  of  his  page ;  nor  could  he  be  drove  from 
this  ridiculous  custom,  though  he  was  often  told  of 
it,  until  he  lessened  the  size  of  his  parchment.  A 
space  likewise  ought  to  be  left,  where  we  may  enter 
any  matter  that  accidentally  occurs  in  the  course  of 
our  composition,  though  it  is  foreign  to  our  subject. 
For  it  often  happens,  that  an  excellent  sentiment 
forces  its  way  into  our  mind  ;  and  though  it  would 
be  impertinent  to  insert  it  in  our  composition,  yet  we 
might  lose  it,  if  we  do  not  immediately  write  it 
down,  for  sometimes  it  may  slip  out  of  our  mind ; 
or  if  we  retain  it,  it  may  divert  us  from  our  imme- 
diate study ;  and  therefore  our  safest  way  is  to  com- 
mit it  to  paper. 


CHAP.  V. 

CONCERNING  AMENDING  AND  CORRECTING. 

I  AM  next  to  treat  of  amendments  and  corrections, 
those  far  most  necessary  parts  of  study  :  for  it  is,  for 
very  good  reasons,  believed,  that  blotting  out  is  one 
of  the  best  employments  of  the  pen.  Now  this 
business  consists  in  adding,  retrenching,  and  chang- 
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ing.  The  two  former  are  practised  easily  anl 
readily ;  but  there  is  a  double  task  required  iii  abaU 
ing  the  swelling,  in  raising  the  meanness,  in  subdu>Q| 
the  luxuriancy,  in  regulating  the  disorder,  in  adjust- 
ing  the  looseness,  and  checking  the  extravagance  ot 
composition.  For  we  must  condemn  what  |)leased 
us,  and  invent  what  has  escaped  us. 

Meanwhile,  it  is  doubtless  that  our  best  way  of 
correcting  is  by  suftering  our  compositions  to  lie  by 
us  a  long  time,  and  then  have  recourse  to  them  as 
if  they  were  quite  new,  and  belonging  to  anothefj 
that  thereby  we  may  avoid  that   fondness  which 
every  one  is  apt  to  entertain  for  the  uewvborn  iisvM 
of  his  own  brain.     But  every  man,  especially  mi 
orator,  who  must  often  write  as  the  present  emer^ 
gency  directs  him,  has  not  an  opportunity  of  doisff 
this.     Besides,  there  is  a  miean  in  correction  itsi^ 
For  1  have  known  sonie,  who  never  examine  a  piece 
without  presuming  it  to  be  incorrect.    They  thiiik  it 
impossible  that  tlie  first  coQiposition  should  be  % 
finished  performance,  and  imagine  that  every  aken- 
tion  of  it  must  be  for  the  better.    And  thus  th^ 
serve  a  page  as  blundering  quacks  do  a  patient ;  for 
when  once  they  get  a  limb  under  their  care,  rheyaie 
sure  to  lay  it  open,  be  it  ever  so  sound  ;  till  by  pre- 
tending to  cure  it,  it   becomes  hacked,  withered^ 
and  useless. 

Let  us,  therefore^  know  when  we  ought  to  be 
pleased ;  at  least,  where  we  ought  not  to  blame.  Let 
our  works  be  polished,  but  not  wasted,  by  the  file. 
Neither  ought  we  to  be  extravagant,  as  to  the  time 
between  composing  and  reviewing  them.  It  is  true, 
that  the  poet  Cinna  is  said  to  liave  bestowed  niue 
years  in  composing  his  Smyrna :  and  that  lsocrate» 
spent  at  least  ten,  in  writing  and  revising  his  Pane* 

gyric. 
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^fefrio.  But  all  this  is  nothing  to  tlie  orator,  who 
mSi  never  be  able  to  poduoe  any  thing,  if  he  fihaU 
"bestow  too  much  time  upon  what  he  writes. 


GHAR  VL 

OF  THE  MOST  PROPER  EXBRaSES  IS  WRmNG. 

I  am  Aomr  to  treat  of  the  exencises  upon  which  we 
.^hest  employ  ovr  pen.  lliis  would  present  us 
wiftb  a  large  field,  if  we  were  rto  explaiu  what  we 
are  tx>  4o  Ant,  what  next,  and  what  last  of  all.  But 
thiB  1  have  doneJn  the  first  and  second  books  of 
Shis  work,  when  1  laid  down  rules  for  the  exercises 
tvf  bojB,  aad  of  those  who  are  more  advanced  in 
aCudy.  My  .present  ipurpc^se  is  to  shew  how  we  can 
best  attain  to  the  <x>piausness  and  ease^rf*  style.  Our 
tid  omtors  think  this  is  the  most  successfully  done 
igr  :tamslating  Greek  inito  Latin,  rwliich  Cicero,:in  his 
book  iConcerning  the  characters  and  qualifications  of 
«i  eiator,  says,  was  the  practice  of  Lucius  Crassus, 
mdiie  oiiten  recommends  the  same  in  his  ownipereon ; 
nay,  he  pubtisbed  some  books  of  i^lato. and  Xenophon 
tnoidated  into  Latin  with  this  view.  Messala  was 
of  .the  same  opinion,. and  composed  many  orations  in 
this  manner^  particularly  that  for  Phryne  from  Ily- 
perides,  in  which  ihe  vies  with  his  original,  even  in 
delicacy,  a  quality  so  hard  to  be  attained'to  by  the 
Latin  tongue. 

-  The  uttUty  of  this  practice  is  evident ;  for  the 
Greek  authors,  'iiot  only  abound  with  variety  of 
fantter,  but  ihave  adrmial  it  with  every  artiof  -elo* 
qiience;^and:in. translating  their  works  weimay  em- 
ploy the  very  best  expressions,  and  yet  confine  our- 
pehrea  to  our  own  tongue,.  As  to  .th^e  figures  ithat 
emb^ish  our  style,  we  shall  be  under  a  kind  of -Ne- 
cessity 


putablc ;  and  it  is  said  to  have  been  tl 
CISC  of  Siilpetius.  For  the  sublimity  c 
vates  a  st^'le,  and  the  too  great  boldnt 
presaion  may,  by  the  orator,  be  soflcDei 
propriety  of  prose.  Meanwhile  this  es 
of  giving  to  sentiments  all  the  strength  i 
of  supplying  whatever  is  omitted,  at 
whatever  is  loose.  Neither  am  1  for  c< 
exercise  to  a.  mere  transposition  of  ten 
have  it  rise  to  rival  and  contend  with  th 
expressing  the  same  thing  in  a  more  beai 
For  this  reason,  1  differ  with  those  ai 
are  against  this  manner  of  altering  Li 
because,  say  they,  the  best  expression 
laid  hold  of,  therefore  whatever  wealtc 
the  worst.  For  my  own  part,  1  think, 
to  despair  of  saying  the  same  thing  in  be 
for  eloquence  has  been  formed  by  nati 
thin,  nor  so  poor,  as  that  one  thing  ca 
pressed  only  in  one  set  of  words.  We  i 
ers  can  introduce  the  same  speech  witt 
of  action,  and  are  the  powers  of  eioque 
find  a  variety  of  manners  to  express- 
has  said  before  ? 

But  grandng  that  our  composition  i 
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%ing  twice,  and  perhaps  oftener,  to  the  length  9ome- 
limei  of  several  sentences  ?  Is  not  this  a  kind  of  con- 
tention M  ith  ourselves,  and  shall  we  then  fear  to 
ttintend  with  others  ?  For  if  a  thing  can  be  said  well 
only  in  one  ^vay,  we  must  reasonably  think  that  they 
who  had  gone  before  us  have  already  teized  it ; 
irhereas  if  the  manners  of  expressing  the  same  thing 
tre  various,  several  paths  may  terminate  in  the  same 
Ifoint.  Conciseness  and  copiousness  have  each  their 
nveral  beauties.  Metaphorical  and  proper  expres- 
licms  have.their  peculiar  properties.  Simplicity  re- 
oommends  one  diction,  and  a  figure  gives  a  beauti- 
Sal  turn  to  another.  In  short,  the  very  difficulties 
we  encounter,  in  endeavouring  to  excel,  must  at  last 
make  us  excellent.  Nay,  by  tliis  method  we  gain 
A  more  thorough  insight  into  the  beauties  of  great 
iltithcm ;  for  we  then  do  not  hurry  them  over,  but 
ftximfiine  and  review  every  excellency  of  their  styles; 
md  our  very  consciousness  of  our  not  being  able  to 
Hditate  them,  is  a  proof  that  we  know  their  value. 

It  is  of  great  service  to  vary,  in  this  manner,  not. 
Wily  the  works  of  another,  but  even  our  own  com- 
positions. Let  U6  pick  out  certain  sentiments  from 
tnir  own  writings,  and  turn  them  as  harmoniously 
as  we  can  into  different  forms,  as  we  would  the  same 
bit  of  wax  into  a  variety  of  figures. 

In  my  opinion,  however,  the  more  simple  the  mat- 
ter is,  it  is  the  better  calculated  to  improve  us  in  this 
Exercise.  For  amidst  a  vast  variety  of  characters, 
incidents,  times,  places,  sayings  and  actions,  our 
inability  may  easily  conceal  itself,  by  chusing,  out 
of  so  many,  one  thing  that  we  can  handle  to  pur- 
pose. But  the  proof  of  oratorial  abilities  lies  in  our 
being  able  to  enlarge  what  is  naturally  contracted  ; 
to  maq:nify  what  is  inconsiderable ;  to  diversify  what 
J8  similar,  to  beautifv  what  is  common,  and  to  find  a 
great  many  good  things  to  say  upon  one  subject. 
*  Those 


manner  as  apoo  the  cau?e  which  thd 
settled  and  finished.  We  may  likewiae 
topics  in  the  same  manner:  and  we  kno 
rai  such  have  been  composed  by  orators 
ever  shall  copiously  handle  those  direct  p 
without  turning  or  winding,  he  wiH  have  i 
facility  when  lie  comes  to  treat  of  mat) 
mit  of  enlargement  and  embelfishment, 
never  be  at  a  loss  to  speak  in  any  can 
causes  may  be  i  educed  to  general  topics; 
Cornelius,  the  tribune  of  the  people,  is 
for  having  read  a  bill  in  public.  Now 
difference  between  this  state  of  the  cai 
following  topic,  viz.  "  Whether  it  is 
treason  in  a  m^strate  to  read  in  pe 
the  people  a  public  bill,  which  he  himself 
in  ?"  Milo  is  to  be  tried  for  killing  Clod' 
his  cause  is  resolved  into  a  general  topic 
lows;  *'  Whether  it  is  lawful  to  kill  on 
lays  you,  or  to  kill  a  pernicious  citizen, 
does  not  way-lay  you  >"  "  Was  it  righl 
make  over  his  wife  Martia,  to  his  frie 
sius?  "  "  Whether  such  an  action  is 
with  a  man  of  virtue  ?"  In  all  these  cam 
of  the  person  is  determined  by  the  discu 
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L-ietvice  even  to  the  most  finished  and  enuoent  ora- 
^,tor ;  for  they  give  a  plumpaess  and  smoothness  to 
^eloquence,  by  making  heV  feed,  as  it  were^  on  fresh 
^pKbTisioi],  which  recruits  her  spirits,  and  gives  them 
^  a  gentler  flow,  after  being  exhausted  in  the  rough, 
.  itaamiable,  business  of  the  forum.    J?br  the  same 
ffeason,  I  sometimes  would  have  my  young  orator's 
flen  exercised  in  the  historical  style,  because  it  re* 
cfuires  to  be  full  and  polished.  lie  may  even  indulge 
llimself  in  imitating  the  freedom  and  facetiousness 
of  conversation.     M  ay,  1  think  him  not  to  blame,  if 
lie  amuses  himself  even  witif  poetry,  like  wrestlers, 
lArho  sometimes,  disregarding  the  diet  and  exercises 
,ttt  which  they  are  restricted,  indulge  themselves  with 
.^ase  and  luxury.    By  having  recourse  to  such  amuse* 
ments,  Cicero,  in  my  opini(Hi,  was  enabled  to  throw 
,«UGh  a  blaze  of  glory  upon  eloquence*     For  if  an 
xirator  is  confined  always  to  battle  it  at  the  bar, 
the  brightness  of  his  genius  must  grow  rusty,  its 
,  flexibility  stiff,  and  its  very  point  must  be  blunted 
by  being  continually  in  action. 
•    But  though  they  who  practise,  and,  as  as  it  were, 
do  duty  at  the  bar,   are  revived  and   recruited  by 
Mch  amusements,  yet  young  gentlemen  arc  not  for 
that  reason  to  employ  too  much  time  upon  roman- 
tic representations  and  idle  fictions,  otherwise  they 
will  be  in  danger  of  doating  upon  these  phantoms 
so  long,  that  they  cannot  be  brought  to  lace  a  real 
encounter,  but  shut  their  eyes  upon  it,  as  they  do 
upon  the  brightness  of  the  sun.  This  is  said  to  have 
been  the  case  even  with  Portius  Latro,  the  first  pro- 
fessor of  any  eminence  we  ever  had  in  Rome.     For, 
after  he  had  distinguished  himself  highly  by  de- 
claiming ill  his  school,  when  he  came  to  plead  a 
cause  at  the  b«r,  he  l>egc:ed  with  great  earnestness, 
that  the  benches  should  be  moved  to  the  next  place 
iJi^at  had  a  roof  upon  it.  So  great  a  stranger  was  he  to 

"3  the 
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the  open  air ;  and  so  much  was  his  eloquence  coo* 
iincd  within  roofs  f  and  walls. 

The  young  gentleman  therefore,  who  is  perfecdj. 
well  instnicted  in  the  method  of  mventing  and  eSiK 
pressing  (which  is  no  hard  mattc^r  for  a  skilful  ma^ 
ter  to  do)  and  after  that  has  made  some  advances  ia. 
the  practical  part,  ought,  as  was  the  custom  with 
our  ancestors,  to  pitch  upon  some  orator,  whom  bt 
ouffht  to  consider  as  his  model,  and  tlie  origiDai  he. 
is  to  follow.  Let  him  attend  as  many  trials  as  be 
can ;  that  he  may  be  a  frequent  spectator  of  the  eii«. 
counters  to  which  he  ^is  destined.  Let  him  thea. 
commit  to  writing  the  causes  he  has  heard,  or  evea 
others,  provided  they  are  real  ones,  and  handle  both 
sides  of  the  question,  and,  like  gladiators,  let  him. 
fight,  ^A  if  in  good  earnest ;  as  we  are  told  was  the. 
case  with  Brutus,  when  he  composed  his  oration  ftr 
Milo,  which  he  never  pronounced.  This  is  a  better 
method  than  that  of  answering  the  orations  of  the 
ancients,  as  Sestius  did  that  o  Cicero  for  MilOi 
though  it  was  impossible,  from  Cicero's  pleading, 
that  he  should  be  furnished  with  all  the  arguments 
made  use  of  on  the  other  side. 

A  young  gentleman,  however,  will  sooner  arrive 
at  excellency  if  his  master  shall  obhge  him  to  de- 
claim upon  subjects  that  very  nearly  resemble  real 
causes,  and  to  go  through  every  part  of  pleading. 
But  the  modem  practice  is,  to  cull  out  such  subjects 
as  are  most  easy  and  most  amusing.  The  circum- 
stances I  mentioned  in  my  second  book  are  unfavour- 
able, however,  to  this  excellent  method ;  I  mean  a 
^at  crowd  of  scholars,  and  the  custom  of  hear- 
ing certain  classes  upon  certain  days :  and  some- 
times their  fathers,  who  pay  for  their  sons  de- 
claiming, though  they  can  form  no  judgment  of  what 

•  The  whole  of  this  story,  I  think,  proves  pretty  plainly,  tbit 
the  Roman  courts  of  justice  in  the  forum  had  no  roofs. 

they 
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Ihey  say.*  But  (as  I  have  observed  in  my  first  book^ 
if  1  mistake  not)  a  master  who  knows  his  business 
Will  not  crowd  his  school  with  more  scholars  than 

m 

ke  can  manege ;  he  will  curtail  whatever  is  not  to 
die  purpose,  and  make  his  pupils  confine  themselves 
to  the  matter  in  liand,  without  rambling,  ms  is  the 
custom  of  some,  into  all  kinds  of  subjects.  Ra- 
tber  than  they  should  do  that,  he  will  allow  them  a 
iMher  time  for  digesting  their  thoughts ;  or  he  wilt- 
ntfier  them  to  divide  the  task  prescribed  them.  For 
if  one  part  of  it  is  correctly  executed,  it  is  of  more 
service  to  the  student,  than  if  he  should  begin  many, 
and  leave  them  unfinished.  When  that  is  the  case, 
■othing stands  in  iis  proper  place;  nothing  comes 
first,  that  ought  to  come  first ;  for  th^  3'oung  gentle-^ 
men  crowd  into  what  they  speak,  all  the  flowers  and 
Scares,  which  ought  to  be  dispersed  through  the 
Gvnole.  And  thus,  for  fear  of  losing  an  opportunity 
li  introducing  what  ought  naturally  to  follow,  they 
kuddle  it  in  by  the  lump. 


CHAP.   VII. 

C0NCERN1>^G  PREMEDITATION. 

'  Next  to  writing,  premeditation  is  of  the  greatest 
use,  and  perhay®  most  generally  practised.  Thi* 
forms  a  kind  of  a  mean  between  the  difficulty  of 
composing  upon  paper  and  extempoiwy  speaking. 
For  every  place  and  every  time  is  not  fit  for-writing ; 
but  we  may  exercise  premeditetion  almost  in  all 

*  Orig.  Numerantiam  potiCls  dedaffiatioDes,  qiidm  sctiman* 
Hum.  lliis  passage  has  been  misunderstood  by  the  Abb6  6e- 
doyn  We  have  many  proofs  that  the  professors  of  rhetoric  at 
Rome  were  piid  by  the  parents  of  young  gentlemen  for  every 
Kime  they  su&red  them  to  declaim.    See  Juv.  Sat.  J.  Line  l65» 

VOL*  II.  u  timet* 
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times  and  places,  and  we  thereby  may  bec(uiie»  in  t 
very  short  time,  masters  of  very  great  causes.  Eva 
when  we  are  awake  on  our  b^s,  it  ia  aaaisted  bjf 
the  darkness  of  the  night.  Every  interval  of  biuh 
ness  gives  room  for  it,  and  it  never  is  idle.  It  dos 
not  consist  only  in  laying  down  the  general  plan  d 
a  pleading,  though  that  alone  is  sufficient  to  recom- 
mend it;  but  it  even  can  join  words  into  aenteooii^ 
and  give  such  a  connexion  throughout  the  whok 
pleading,  that  it  requires  only  to  be  committed  to 
paper  to  render  it  a  fiuisheid  composition.  Nay, 
our  memory  generally  retains  what  we  thus  preme- 
ditate, too  faithfully  to  be  unsettled  by  that  cardfi» 
ness  and  indifference  which  we^are  apt  to  fidlims 
after  securing  it  by  writing. 

But  this  power  of  imprinting  things  upon  our  bs- 
mory  is  neither  suddenly  nor  easily  attained.  For 
the  first  thing  we  ought  to  do,  should  be  to  give^ 
by  the  practice  of  writing,  our  style  such  a  mnSf 
as  that  it  shall  naturally  present  itself  wherever  «e 
have  occasion  to  use  it.  In  the  next  place,  we  ought 
to  practise  this  by  little  and  little,  by  imprinting  it 
first  only  a  few  points  on  our  mind,  so  as  to  deliver 
them  correctly.  We  are  next  to  proceed  by  mode- 
rate degrees,  and  so  carefully,  that  the  mind  must 
not  perceive  it  is  burdened,  but  gather  strength  by 
exercise,  and  fortify  itself  by  continual  habit.  Ia 
all  which  the  memory,  it  is  true,  bears  the  gieatest 
share ;  and  therefore  1  shall  reserve  some  things  oa 
that  head  tor  another  part  of  this  work. 

What  I  have  recommended  will  bring  an  orator, 
who  does  not  find  an  invincible  obstacle  in  his  ge- 
nius, and  shall  give  constant  application,  to  deliver 
what  he  has  premeditated  with  the  same  fidelity  as 
what  he  has  got  by  heart.  Cicero  tells  us,  that 
amongst  the  Greeks,  Metrodorus  Sceptius,  and  £ri- 
phasus  Rhodius,  and,  amongst  the  Komans,  Hor« 

tensius. 


lensius,  could  deliver  a  premeditated  pleaditig  with^ 
out  mistaking  a  single  word. 

.  But  if,  during  the  delivery,  any  mstantaneous 
diiought  should  present  ite^lf,  we  are  not  to  be  mo 
boUshly  scmpuloiis  aA  f<>  Ai^k  litidrally  t6  what  we 
bave  premeditated.  For  no  pi'emeditated  discourse 
Ban  be  so  exact,  as  not  to  admit  of  some  accidental 
mptorements.  And  rery  often,  while  we  are  de« 
Slotting  a  written  composition,  if  a  good  thought 
Mddenlv  comes  into  our  head,  we  give  it  rent  like- 
mm.  upon  the  whole,  therefore,  this  matter  oughfl 
o  be  so  managed  m  that  we  may  be  readity  able  to 
eaire  or  to  return  to  it  at  plearare.  Fof  though  our 
iiM  business  is  to  come  sufficiently  and  correctly 
Mrepared  to  the  bar^  yet  it  Would  lie  the  height  of 
crily  to  reject  any  accidental  amendment  that  may 
vggest  itself  in  the  tneanwhtle.  Premeditation 
herefore  is  intended  to  put  it  out  of  the  power  of 
fortune  to  surprise  us,  but  to  leave  her  an  opportu* 
11^  of  assisting  us. 

The  strength  of  memory,  however,  enables  us  to 
teliver  with  fluency  and  correctness  what  we  Imve 
hu8  premeditated,  without  stammering,  going  back-* 
rtrd»  and  forwards,  and  being  in  a  perpetual 
lutter,  and  not  knowing  what  we  are  to  say  next, 
unless  we  have  it  by  rotci  For,  extemporary  qieak'^ 
ig  at  all  adventures  is  preferable  to  ill-digested 
cemeditation.  Because  nothing  is  worse  than  ta 
e  groping  for  what  we  are  to  si^;  for  when 
^e  are  in  search  of  one  thought  we  lose  another^ 
od  our  memory  finds  us  more  employment  than 
iir  matter.  But  werci  w«  to  examine  both  man- 
era,  we  shall  find  that  mor^  things  miy  be  in* 
rated  than  are  inircinted. 


€HAP. 
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CHAR  VUL 

CONCERNING  EXTEMPORARY  SPEAKING, 

The  richest  fruit,  and,  as  it  were,  the  fairest 
reward  of  an  orator's  long  and  laborious  courae  of 
study,  is  the  power  of  speaking  extempore.  He 
who  is  not  able  to  do  this,  ought,  in  my  opinion,  to 
tbrow  up  the  business  of  the  bar ;  and  if  the  pen 
is  atl  he  possesses,  let  him  employ  it  to  other 
pur(X)6es.  :  For  I.  think  it  inconsistent  with  the 
character  of  a  man  of  virtue,  publicly  to  profes 
that  he  is  ready  to  assist  another,  though  he  knows 
he  must  abandon  him  upon  the  most  pressing  eme^ 
gencieis.  .  This  is  Uke  pointing  out  a  harbour  to  a 
ship  in  a  tempest,  which  it  cannot  enter  but  in  calm 
weather. 

The  truth  is,  a  great  many  sudden  cmergenciei 
happen  at  trials  of  every  kind,  even  thousch  we  have 
time  enough  before-hand  to 'be  prepared.  If,  in 
such  a  case,  the  life,  1  will  not  say  of  an  innocent 
man,  but  of  a  near  relation,  or  a  dear  friend,  should 
be  endangered,  must  a  pleader  stand  mute  r  Or  if 
the  party  must  be  condemned,  unless  be  is  imme- 
diately defended,  is  the. advocate  to  beg  for  a  little 
time,  till  he  shall  retire  to  shades  and  solitude,  in 
order  to  prepare  a  fine  speech,  which  he  is  to  get  by 
heart,  while,  in  the  mean  time,  he  goes  into  a  regi- 
men, for  the  benefit  of  his  voice  and  lungs  ?  1  iow 
then  can  any  advocate  be  justified  in  acting  as  such, 
if  he  is  incapable  to  speak,  even  on  the  shorMt 
warning  ?  When  he  is  to  reply  upon  the  siK>t  to  his 
adversary,  how  will  he  behave  ?  For  verj'  often  thit 
which  we  have  premeditated,  nay,  that  whichwcha^c 
written  down,  does  not  suit  our  immediate  purpose: 

bt»rau«« 
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because  frequently  the  whole  com^^exion  of  a  cause 
changes  on  a  sudden.  An  orator,  therefore,  is  to 
alter  his  manner  as  the  cause  alters ;  as  the  pilot 
works  his  ship,  according  to  the  shiftings  of  the 
winds  and  tides.  In  sliort,  we  may  write  a  great 
deal,  we  may  read  a  great  deal,  we  may  spend  our 
life  in  study,  all  will  be  to  no  purpose,  if  we  know 
no  more  of  the  practical  part  of  our  business  than 
when  we  first  began.  All  our  past  labour  must -go 
for  nothing,  if  we  have  the  same  thing  always  to  do 
over  again. 

Meanwhile,  I  am  not  recommending'  extempo-* 
rary  speaking  preferably  to  any  other.  AH  I  say  is, 
we  ought  to  know  how  to  practise  it ;  and  for  this 
purpose,  we  are  to  consider,  first,  in  what  manner 
we  are  to  speak.  For  we  are  not  to  set  out  upon  a 
race  without  knowing  from  whence,  and  whither 
we  are  to  run.  It  is  not  enough  to  know  the  several 
parts  of  judicial  pleadings,  or  how  to  range  the 
points  they  turn  upon  in  proper  order;  for  though  all 
that  knowledge  is  veiy  necessary, yet  wemiist  likewise 
know  what  is  to  come  first,  what  next,  and  so-forth, 
and  that  in  so  natural  an  order,  that  they  cannot  be 
altered  or  displaced,  without  confusion.  But  who- 
ever knows  how  to  begin  properly,  is  guided  by  the 
natural  order  of  things ;  and  therefore  we  see  men 
of  very  moderate  experience  at  the  bar,  who  are  ne- 
ver confused  or  at  a  loss  in  stating  a  case.  The  next 
assistant  I  recommend  for  extemporary  speaking  is, 
for  a  pleader  to  know  how  to  search  for  a  thing  in  its 
proper  place,  without  being  obliged  to  stare  nSund 
him,  and  having  his  senses  disturbed  by  other  ideas ; 
or  confounding  what  he  says  hy  introducing  foreign 
matter ;  and  starting  from  one  thing  to  another,  and 
never  fixing  to  any  one  point.  Lastly,  I  recommend 
a -method  and  bounds  which  cannot  be  laid  down, 
Unless  the  pleader  knows  bow  to  divide  his  dis* 

course. 
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counief  Wh^  be  has  made  good  to  tus  power  d 
the  heads  of  tke  propositions  he  has  laid  down,  hi 
ought  to  be  sensible  that  it  is  time  to  finish  hii 
pleading.  AU  tttia  we  may  acquire  by  die  niki 
of  art. 

But  it  is  study  alope  that  can  give  us  that  com- 
mand of  language  which  I  now  require.  By  com- 
posing  constantly  and  correctly,  even  our  suddei 
efiusions  will  pass  as  well  as  our  most  laboured  pvo- 
ductions ;  and  by  Meriting  much,  we  shall  speak  co« 
piously.  Ease  in  speaking  is  owing  to  habit  and 
t^ercise,  and  if  these  are  ever  so  little  intermitted, 
pur  progress  is  not  only  retarded,  but  our  fiicuU 
ties  themselves  acquire  a  stiffness  that  renders  thai 
upactive. 

A  natumi  quickness  of  mind  is  of  great  service  ts 
i^xtemporary  speaking.  For  it  enabfass  us,  while  we 
are  delivering  one  thing,  to  plan  out  what  we  are  to 
sav  next.  And  our  voice  is  alw^s  ready  to  seoood 
what  we  form  and  premeditate,  out  neither  DStnis 
nor  art  is,  singly,  equal  to  the  vast  compan  of 
thought  that  is  required  to  invent,  to  arrai^,  to 
pronounce,  to  observe  the  order  of  words  and  thii^ 
m  what  we  are  saying,  in  what  we  are  next  to  say, 
and  in  what  we  cease  to  say  after,  all  the  while 
preserving  the  propriety  of  voice,  pronunciation,  and 
gesture ;  and  ail  at  the  same  time.  For  we  must 
carry  our  view  far  before  us ;  that,  while  we  aie 
speaking,  we  may  purchase  what  we  are  to  say  next: 
and  this  foresight  must  guide  us  in  our  progress  to 
the  end  of  our  pleading ;   otherwise  we  must  ba 

Eerpetuaily  stopping,   stammering,  and,  as  it  were, 
ickupiugup  broken  words  and  half  meanings. 
There  is,  therefore,  a  certain  practice  that  is  void 
of  every  scientific  principle,  and  is  the  same  thsl 
guides  our  hand  in  writing  quickly,  and  enables 

our  eyes,  while  we  are  reading,  to  take  in  whole 

lines 
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lines  at  a  time^  with  all  their  stops  aod  transpositions, 
and  comprehend  what  is  to  come,  before  we  pro- 
nounce what  goes  before.  It  is  this  practice  that 
enables  jugglers  to  surprise  you  with  their  cups  and 
balls,  and  to  shew  such  tricks  of  conveyance  from 
one  hand  and  object  to  another.  But  this  practice 
is  only  useful  in  speaking  when  the  speaker  is  pi^ 
viously  well  founded  in  the  rules  of  eloquence.  So 
that  though,  in  itself,  it  is  void  of  the  principles,  yet 
it  may  answer  the  purposes,  of  art  For  my  own 
part,  I  can  endure  no  speaking  that  is  not  regular, 
ornamented,  and  copious. 

Far  less  have  I  any  relish  for  that  tumultuary,  for* 
tuitous  effusion  of  words,  in  which  women,*  while 
they  are  scolding,  so  much  abound.  Meanwhile,  I 
am  sensible  that  there  is  a  certain  warmth  and  entha- 
tiasm  that  strikes  at  a  heart  with  more  force  than 
all  the  niles  of  art  can  communicate.  When  this 
was  the  case,  our  ancient  orators,  according  to  Ci- 
cero, pronounced  the  speaker  to  be  divinely  inspired. 
But  this  effect  may  be  well  accounted  for.  For,  an 
imagination  warm  with  recent  ideas,  gives  to  a  style 
an  uninterrupted  rapidity,  which  must  be  deadened 
Were  we  to  commit  to  writing  What  we  have  to  say, 
and  must  evaporate  by  being  delayed. 

If,  therefore,  we  are  unfortunate  enough  to  be 
ayer*dainty  in  our  expressions,  if  we  stumble  at 
every  step  we  make,  we  cannot  launch  the  bolt  of 
eloquence;  and,  however  pmper  each  word  may 
be,  the  composition,  though  perfect,  must  be  stiff 
fknd  interrupted.  We  ought,  therefore,  to  be  im- 
pressed with  a  lively  idea  of  every  thing  we  speak ; 
we  ought  to  place  in  the  eye  c^  our  imagination 
jevery  character,  question,  hope,  and  fear  we  treat  of, 
and  make  them  all  our  own.  For  it  is  strength, 
spirit,  and  energy,  that  render  a  man  ekiquentt  As 
a  proof  of  this,  we  see  that  the  mQst  ignorant  person 

9  alive, 
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alive,  when  his  passions  are  sufficiently  wanned,  \m 
words  at  will.  Iben  it  is  tiie  mind  exerts  itseiL 
It  does  not  fix  itsi^f  upon  any  single  object,  but  goa- 
nects  many.  Thus,  when  we  send  our  eye  to  tin 
extremity  of  a  right  line,  it  comprehends  not  only 
that  extremity,  but  all  the  iiUermediate  and  adjoin- 
ing objects.  Eloquence  is  likewise  prompted  by  tear 
of  shame,  and  expectation  of  applause ;  and  it  is  sur- 
prizing,  that  though  when  we  are  composinig,  we  flj 
to  solitude,  and  hate  all  company  ;  yet  in  extempo- 
rary speaking  we  are  fired  and  pleased  the  more 
numerous  the  audience  is ;  in  the  same  manner  m 
the  display  of  arms  and  die  sound  of  trumpets  gives 
spirit  to  the  soldier.  For  the  necessity  we  are  then 
under  to  speak,  expels  and  bauislies  the  slowness  ot 
conception  ;  and  a  violent  desire  to  please  crowns 
our  attempts  with  success.  All  mankind  hope  to  be 
rewarded  for  what  they  do.  And  the  eloquent, 
though  eloquence  itself  is  oneof  the  highest  pleasures^ 
are  strongly  stimulated  by  the  expectancy  of  imme* 
diate  approbation  and  applause. 

But  no  man  ought  to  place  such  confidence  in 
his  own  abilities,  as  to  hope  to  rise  to  the  highest 
pitch  of  reputation  by  his  first  efforts.  For,  as  1 
obser\'ed  when  1  was  upon  the  subject  of  premedita- 
tion, our  extemporary  powers  of  speaking  jnust  rise 
by  degrees,  from  inconsiderable  beginnings  to  pe^ 
fection.  And  this  can  neither  be  acquired  nor  main- 
tained without  practice.  Let  me  add,  that  we  are 
to  employ  premeditation  so  as  to  endeavour  to  speak 
what  is  more  safe,  but  not  what  is  more  excellent, 
than  that  which  we  deliver  extempore.  Nay,  this 
excellency  has  been  attained  to  in  the  extemporary 
way,  not  only  in  prose,  but  in  verse;  witness  Anti- 
pater  Sidonius,  and  Licinius  Archias.  *     For  in  this 

•  Both  these  poets  are  celebrated  by  Cicero  for  their  extempo- 
rary faculties  in  writing  verses. 

we 
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ve  are  f to  beliefve  Cicero.  Even  in  our  own  time, 
ome  poets  have  succeeded,  and  now  succeed,  in  the 
ame  way.  Not  that  1  think  in  poetry  it  is  greatly 
o  be  approved  of,  hut  I  imagine  that  their  example 
viil  be  a  prevailing  motive  with  our  student  to  at- 
empt  the  same  in  eloquence. 

Neither  do  1  think  that  any  speaker  ought  to  have 
mch  reliance  upon  his  extemporary  abilities  as  not 
o  take  some  time,  however  short,  (and  some  time 
ve  generally  have)  in  running  over  within  his  own 
nindwhat  he  is  to  say.  Nay,  in  courts  of  justice 
ind  in  the  forum,  he  has  always  leisure  for  this, 
besides,  no  man  alive  can  plead  a  cause  in  which 
le  is  wholly  uninstructed.  Certain  deciaimers,  how- 
ever, are  so  miserably  vain,  that  they  immediately 
ittempt  to  speak  upon  a  subject  that  has  been  but 
list  explained  to  them  ;  and,  what  is  still  more  pue- 
lie  and  farcical,  they  ask  you  with  what  word  they 
hall  begin.  But  if,  in  such  a  practice,  they  aifront 
doqnence,  she  has  her  revenge  in  laughing  at  them. 
H>r,  if  fooU  think  them'  learned,  wise  men  know 
liem  to  be  ignorant. 

But  if,  by  some  very  great  accident,  we  should  be 
mder  a  necessity  of  speaking  in  public  without  the 
east  previous  preparation,  we  are  then  to  exert  al.« 
mr  quickness  and  flexibility  of  genius.  And,  if 
<re  have  no  time  to  mind  both,  we  are  to  attach  our- 
elves  to  things,  rather  than  words  ;  about  which,  in 
;uch  an  emero:encv,  we  are  to  be  very  curious.  But 
hen  we  shall  gain  some  time  by  speaking  slowly, 
md  in  such  a  manner  as  discovers  suspense  and 
k>ubt ;  yet  so  as  to  seem  not  to  hesitate,  but  to 
lelTberate  This  manner  we  are  to  observe,  while 
ve  are  sailing  out  of  the  harbour,  and  while  we  are 
itting  our  tackling ;  till  by  degrees  we  hoist  our 
ails,  we  ply  the  ropes,  and  wish  for  a  brisk  gale  to 
:arry  us  on  our  voyoge^      This  is  much  better  than 

to 
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to  drive  before  a  torrent  of  useless  words,  whkk 
cfurry  us  we  know  not  whither. 

But  it  requires  as  much  address  to  maintain,  m 
to  acquire,  this  art ;  for  it  requires  practiee  to  fix  aaj 
art  *  in  the  mind.  The  practice  of  writing  is  bit 
little  hurt  by  a  small  intermission,  bnt  what  I  an 
now  recommending  must  always  be  at  hand,  and  is 
readiness,  and  consists  in  practice  alone.  The  best 
way  of  exercising  it  is,  to  handle  every  day  some 
subject,  bef(ve  several  auditors;  especially  such 
whose  judgment  and  approbation  we  are  proud  to 
court ;  for  it  seldom  happens  that  a  speaker  has  s 
sufficient  check  upon  himself.  And  yet,  it  is  better 
to  practise  without  an  audience,  than  not  to  practier 
at  alL 

There  is  likewise  another  manner,  which  is,  to 
handle  a  subject  throueh  all  its  parts  mentally,  as  if 
we  were  debating  wiuiin  ourselves.  And  this  wt 
may  do  in  all  places,  and  at  all  tiaies»  when  oar 
mind  is  disengaged,  and  not  intent  upon  any  other 
particular  subject.  In  some  respects,  it  has  the  ad- 
vantage over  the  other  manner  1  have  reoommended. 
For  we  are  then  at  more  leisure  to  arrange  thiogi 
with  care  and  exactness,  than  when  we  are  under 
a  concern  for  fear  we  should  be  forced  to  interrapl 
the  thread  of  our  discourse. 

On  the  other  hand,  the  first  manner  contribotat 
more  to  the  strength  of  the  voice,  the  vblubility  of 
tongue,  and  the  attitudes  of  the  body,  which,  as  1 
}iave  already  observed,  give  spirit  to  an  orator ;  ibr 
the  movement  of  the  hand,  and  the  stamping  of  the 
foot,  rouze  him  up  in  the  same  manner  as  lions  are 
said,  with  their  tails,  to  lash  themselves  into  ragSi 
We  must,  however,  study  at  all  times  and  in  aB 
places.    For  it  very  seldom  happens  that  our  time 

*  I  have  here  followed  the  sense  which  Burman  gives  ef  tk^ 
words  of  the  origioal*  which  are  verjf  peiplexedL 
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8  80  taken  up,  as  that  we  shall  not  h^  able  to  gain  a 
'ew  minotes,  either  for  writing,  reading,  or  spewing; 
Pirhich,  Cicero  tells  us,  Brutus  never  failed  to  do ; 
lay,  Oaius  Carbo  carried  this  praetioe  so  far,  that  ha 
lid  not  omit  it  even  in  his  tent*  Neither  must  T 
bfget  what  Cicero  himself  recommends,,  that  w^ 
lever  ought  to  be  careless  of  our  style,  even  in  our 
common  conversatbn,  but  to  speak  every  thing  as 
^nrectiy  as  the  subject  will  admit  of. 

But  we  never  have  more  occasion  for  writing,  than 
vhen  we  are  obliged  to  speak  a  great  deal  extem- 
lore ;  for  writing  gives  weight  to  our  words  i  and 
be  wavering,  fluttering  manner  of  extemporary 
peaking,  settles  acquired  solidity;  in  the  same 
nanner  as  the  husbandmen  prune  the  first  roots  of 
he  vines,  which  only  fasten  upon  the  sur£au^  of  the 
(arth,  that  they  may  make  way  for  the  others  to 
hoot  the  deeper  into  the  ground.  I  am  not  sure 
rhether  reading  and  writing,  when  practised  at  the 
ame  time  with  care  and  assiduity,  do  not  mutually 
08ist  each  other ;  so  that  by  writing  we  speak  more 
lorrectly,  and  by  speaking  we  write  more  easily, 
jet  us  write,  therefore,  whenever  we  have  an  op- 
portunity; when  we  have  none,  let  us  meditate. 
¥hen  we  can  do  neither,  we  may,  at  least,  do  our 
»e8t,  that  the  pleader  be  neither  surprized,  nor  his 
Kent  abandoned. 

But  it  often  happens,  that  men  of  great  business 
mte  down  the  beginning  and  the  chief  heads  of 
heir  pleading,  and  trust  to  their  memory,  and  to 
heir  extemporary  powers  of  speaking,  for  the  rest. 
The  notes  *  of  Cicero,  which  still  remain,  shew 
hat  this  was  his  practice.  But  we  have  other  notes 
y  other  orators  that  are  more  finished,  and  perhaps 
omposed  in  the  form  they  designed  to  speak  them. 

*  Orig.  ComentariL     These  were  a  kind  of  memorandum 
Doks^  made  use  of  by  the  anctenta. 

These 
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These  have  been  regularly  digested  and  published; 
lyitness  those  of  the  causes  pleaded  by  Servius  SqL 
picius,  of  whom  three  pleadings  are  extant.  BA 
then  these  notes  are  drawn  up  so  carefully,  that,  it 
my  opinion,  they  were  intended  for  the  benefit  rf 
posterity.  The  notes  Cicero  left  behind  him  were 
only  for  his  own  private  use,  and  were  abridged  by 
his  freedman  Tyro ;  an  action  which  I  do  not  ap- 
prove of;  but  1  mention  it,  that  we  may  admire 
them  the  more. 

Of  the  same  kind  are  those  little  written  hints 
upon  slips  of  paper  which  an  orator  holds  in  hii 
hand,  and  which  he  may  look  into  to  refresh  his 
memory.  I  do  not,  however,  approve  of  what  Lenas 
recommends,  of  making  a  summary  of  what  we 
write,  and  reducing  it  under  certain  heads.  For  this 
manner  gives  us  a  security,  which  spoils  the  memonr, 
and  mangles  and  disfigures  the  style.  As  to  my  own 
part,  when  we  are  to  speak  extempore,  1  am  against 
writing  any  thing  at  all ;  because  our  mind  will  al- 
ways be  called  oft'  to  what  we  have  thus  prepared, 
and  we  have  no  opportunity  of  trjing  our  real  ex- 
temporary faculties.  Thus  the  mind,  by  wavering 
between  the  writing  and  the  memory,  loses  all  the 
benefit  (f  the  one,  without  attempting  to  say  any 
thing  new  from  the  other.  But  1  shall  speak  of 
memory  hereafter,  though  not  immediately,  because 
of  certain  intervening  matters. 
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BOOK  XI. 


INTRODUCTION. 

CONCERNING  PROPRIETY  OF  SPEECH  AND  STYLE. 

■  ■  .  ■ 

Hhe.  Necessity  of  speaking;  properly — Of  Purpose— Oraoefalnesf 
— oCircuxnsUiices — Caution  against  Vanity — Cicero  defended 
— Beconning  Confidence  is  not  Arrogance — Cautions  against . 
'other  improprieties  of  Style  and  Action— -Considerations  upon 
C^arectiers,  Times,  Grcumstanoes  and  Causes,  and  theMan' 
ser.  of  treating  each.  - 

XXAVING  acquired,  as  is  menticmed  in  the  last 
bookvthe  faculties  of  writing,  premeditating,  and, 
(should  emergency  oblige  us,)  of  speaking  extempore 
ukewise,  we  are  next  (o  study  how  to  speak  with 
propriety ;  which  Cicero  calls  the  fourth  character 
cf  eloquence  ;•  and,  in  my  opinion  is  indispensably 
necessary  to  an  orator.  The  ornaments  of  style  are 
many  and  various ;  some  are  suited  to  one  subject, 
and  some  to  another ;  and  unless  each  is'  fitted  to 
tkings  and  characters,  ornaments  will  be  so  far  from 
beautifying,  that  they  will  stifle  them,  and  have  an  • 
effect  contrary  to  what  is  intended.  For  what  would 
it  avail  us  to  make  use  of  words  that  have  purity, 
significancy  ^nd  neatness,  bespangled  with  figures, 
and  harmonious  in  sound,  unless  thev  are  adapted 

to 
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those  sentiments  which  we  want  to  raise  and  fix  ii  I  i 
the  jud^  ?  To  what  purpose  can  eloquence  sdrti, 
if,  in  trifling  causes,  our  style  is  pompous  and  loAj; 
in  great,  plain  and  neat ;  in  horrid,  gentle ;  in  8» 
rowful,  gay  ;  in  compassionate,  blustering ;  in  ^m- 
rited,  submissive ;  and  in  agreeable,  fierce  and  im- 
petuous ?  This  is  like  disguising  men  in  biacelelif 
pearls,  and  trailing  gowns,  which  are  the  omamenti 
of  women  ;  and  cloathing  women  in  the  grandeur 
and  m^yesty  of  a  triumphant  robe. 

This  subject  is  slightly  touched  upon  by  Ciceio,  lo 
his  third  book,  concerning  the  character  and  quali- 
fications of  an  orator ;  where  he  says,  that  one  kind 
of  style  cannot  agree  with  every  cause,  every  hearerf 
every  character,  ever  juncture.  This  is  saying eveiy 
thing  in  a  few  words.  And  several  passages  in  htt 
Speaker  are  to  the  same  purpose.  But  we  are  to  n« 
member,  that  the  words  I  quoted  are  put  into  ite 
mouth  of  Lucius  Crassus,  who  speaks  them  to  cooh 
plete  orators,  and  men  accomplished  in  all  kind  af 
learning ;  and  therefore  it  was  suffident  for  him  to 
give  just  a  hint  of  his  meaning.  In  the  Speakei^ 
Cicero  addresses  himself  to  Brutus^  whcshesqiik 
was  sufficiently  acquainted  with  all  diis  matter,  ud 
for  that  reason  it  was  needless  to  enlarge  upon  ib  * 
Though  it  is  a  copious  topic,  and  has  been  fully 
handled  by  philosophers,  my  present  purpose  is  to 
inform  the  uninstructed ;  it  is  not  for  ttie  use  of  tfat 
learned  alone  that  I  write,  but  of  the  unleamod;: 
and,  therefore,  I  hope  to  be  indulged  in  ocuHiderii^ 
it  more  minutely. 

An  orator,  thetefore,  is,  above  all  thiiigs,  to  lean 
the  proper  means  of  concifiating,  informing,  and 
moving  the  judge,  and  the  purpose  be  ovgtit  to 
aim  at  in  every  part  of  his  pleading.  He  is^  dieie-»  - 
fore,  never  to  employ  words  that  are  obsolete,  me-» 
taphorical,  or  fanciful^  either  whesn  he  introduces, 

.atates. 
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^Cfetea,  or  argues  hk  case.    In  dividing  and  digesting 
it  he  is  not  to  affSect  a  pompous  sweep  of  periods^ 
nor  .a  brilttaney  of  expression.    He  is  not  to  wind 
up  his  pleading  in  a  style  that  is  low,  vulgar,  and 
<:areleaB.    We  are  not  to  mourn  when  we  joke,  nor 
to  dry  up  teais,  when  we  should  be  drawing  them. 
l?or  nothing  in  itself  is  ornamental.    It  only  becomes 
«o,  when  it  suits  with  the  matter  to  which  it  is  ap* 
plied ;  and  we  ought  as  carefully  to  consider  pro- 
priety as  beauty.    But  the  whole  art  of  speaking 
irith  proprie^  is  equally  connected  with  invention 
as  elocution.    For  if  there  is  such  a  force  of  words, 
bow  much  greater  force  must  there  be  in  things  ? 
And  of  those  we  have  already  pointed  out  the  ns.^ 
tural  order. 

At  present  I  am  to  inculcate  upon  my  reader  with 
all  possible  care  and  earnestness,  that  no  man  can 
speak  with  propriety,  unless  he  equally  regards  what 
is  graceful,  as  what  is  expedient.  I  am  sensible 
that  these  two  characters  are  generallv  united,  for 
that  which  is  graceful  is  comm(»ily  useful.  And  the 
Judges  never  are  more  won  than  when  decency  is 
observed,  and  never  more  disgusted,  than  when  it  is 
not.  Sometimes,  however,  propriety  and  graceful- 
BCBS  disagree.  But  whenever  tliat  is  the  case,  dig- 
ni^ou^bt  to  get  the  better  of  utility. 

For  It  is  well  known  that  it  would  have  been 
highly  serviceable  to  Socrates,  if,  when  he  was  tried, 
he  had  been  prevailed  upon  to  have  made  use  of  a 
judicial  defence ;  if,  by  a  submissive  manner,  he 
bad  won  over  the  affections  of  the  judges,  and 
had  employed  strength  and  spirit  in  destroying  the 
cfaaige  against  him.  But  such  a  defence  would 
have  been  unsuitable  to  the  dignity  of  that  great 
and  good  man ;  and  therefore  all  the  defence  he 
made  was,  that,  so  far  from  being  worthy  of  punish- 
ment, he  deserved  the  highest  honours.    For  this 

wisest 
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wisest  of  mankind  chose  rather  to  forfeit  the  shot 

remnant  of  his  life  that  was  to  come,  than  the  whole 

of  it  that  was  past.    Finding  he  could  meet  with  no 

justice  in  his  own  times,  he  appealed  to  the  judj^ 

ment  of  posterity.    And  by  abridging  his  old  age  of  a> 

few  years,  he  was  rewarded  with  immortality,  and' 

will  live  to  ail  future  ages.     With  thia  view  he  re- 

jected  the  pleading  which  Lysias,  who  was  reckoned 

the  most  eloquent  orator  of  his  time,  broi^ht  him 

ready  penned,   with  a  compliment  to  the  author, 

^^  That  it  was  finely  composed,  but  not  suited  to  his 

way  of  thinking/'    From  this  instance,  were  there 

no  other,  it  appears  that  the  business  of  an  orator 

may  be  not  to  speak  with  success,  but  with  dignity; 

and  that  on  certain  occasions,  success  may  be  shame* 

ful.     This  conduct  of  Socrates  was  ineffectual  for 

his  defence,  but,  which  was  more  important, gferious 

for  his  character. 

Therefore  1  by  it  down  as  a  principle,  that  a 

thing  may  be  decent  which  is  not  profitable ;  but 

this  is  in  compliance  with  the  common  prejudices, 

rather  than  the  strictness  of  truth.     For  the  first 

Africanus  rather  chose  to  leave  his  country,  than  to 

submit  to  defend  his  innocence  against  a  low  wortlv* 

less  tribune,  yet  he  therein  consulted  his  interest » 

well  as  his  honour.      Neither  can' we  imagine  that 

Publius  Rutilius  was  insensible  of  his  true  interest, 

when  he  defended  himself  like  a  second  Socrates,  or 

when  he  chose  to  remain  in  banishment,  though  he 

was  recalled  to  his  country  by  Publius  Sylla.    lliese 

great  men   thought  the  little  considerations,  which 

the  vulgar  think  so  advantageous,  were  despicable, 

when  compared  wilh  virtui ;   and  therefore  tlieir 

memory  will  be  held  in  perpetual  veneration.     Let 

us  therefore  not  be  so  grovelling  as  to  imagine  that 

what  we  think  thus  glorious  is  unprofitable.     But 

this  difference  seldom  happens  in  the  course  of  an 

~  orator's 
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orator's  practice.  For,  generally  speaking,  in  causes^ 
the  same  thing  that  is  becoming,  is  Ukewise  profit- 
able. Some  things  there  are,  which  are  becoming 
to  all  men  in  all  times,  and  in  all  places,  and  which 
never  can  be  unbecoming  or  disgraceful.  As  to  lesser 
considerations,  which  partake,  as  it  were,  equally  of 
virtue  and  vice,  they  are  generally  of  such  a  nature, 
that  in  some  they  are  becoming,  and  in  others  not^ 
and  they  are  more  or  less  excusable  or  blameable, 
according  to  characters,  times,  places  or  causes. 
But  when  we  plead  either  our  own  cause  or  that  of 
another,  we  ought  as  much  as  possible  to  lay  aside 
such  middling  considerations,  and  to  throw  every 
thing  we  say  under  the  *  heads  either  of  virtue  or 
vice. 

All  boasting  and  self-applause  has  a  very  bad  effect; 
nay,  when  an  orator  boasts  of  his  eloquence,  he 
commonly  renders  himself  odious,  as  well  as  tire- 
some, to  his  hearers.  The  mind  of  man  is  endued 
by  nature  with  a  noble,  elevated  principle,  which 
cannot  well  brook  the  superiority  of  others.'  This 
principle,  too,  leads  us  to  take  pleasure  in  raising  the 
fallen  or  humble,  because  that  gives  us  an  air  of 
grandeur :  and  whenever  emulation  ceases,  humanity 
succeeds.  But  he  who  is  extravagant  in  his  own 
praise,  seems  to  treat  us  with  arrogance  and  con- 
tempt, not  so  much  with  a  design  to  raise  himself, 
as  to  humble  us.  This  pulls  upon  him  the  hatred 
of  those  whom  he  thinks  below  him. 

This  failing  of  self-conceit  is  chiefly  incident  to 

*  The  wbolc  of  this  passage  is  so  perplexed,  tliat  the  Abb6 
Gedoyn  frankly  owns  he  does  not  understand  it,  though  he  has 
translated  it.  I  think,  if  my  author  has  any  meaning,  it  must  be 
as  I  have  expressed  it  -,  because  the  business  of  a  pleader  being 
either  to  impeach,  or  to  defend,  he  is  to  exaggerate  or  to  extenuatQ 
as  much  as  he  can.  This  passage  being  very  difficult,  commeu* 
tators  have  said  nothing  at  all  upon  it 

VOL.  II,  y  those 
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those  who  are  too  proud  to  yield,  and  too  weak  to|| 

fight ;  and  therefore  they  ridicule  tlieir  auperioi^|| 
and  censure  the  blameless.  We  commonly,  however  I  j 
eee  that  they  who  are  most  vain  of  their  merii,  bait 
the  least  share  of  it.  A  man  of  real  abilities  findi 
enough  within  himself  to  give  him  pleasure.  Cicen 
has  been  warmly  attacked  upon  this  bead,  though  if 
we  look  into  his  orations,  we  shall  find  that  be 
did  not  so  much  boast  of  his  eloquence,  as  of  the 
great  services  he  had  done  his  country.  But  he 
generally  had  reasons  for  what  he  did.  For  he  either 
did  it  in  defence  of  those  who  had  assistt'd  him  ii 
extinguishing  the  conspiracy  of  Catiline,  or  to  dear 
himself  from  those  imputations  under  which  be  ii 
last  suffered,  by  being  driven  to  banishment  for  hav- 
ing saved  his  country ;  so  that,  upon  the  whole,  the 
frequent  mention  which  he  makes  of  his  gloriom 
conduct,  during  his  consulate,  is  not  to  be  ascribed 
so  much  to  his  vanity,  as  to  the  necessity  he  was 
under  to  defend  himself  from  others. 

As  a  proof  of  this,  we  perceive  that  in  his  plead- 
ings, though  he  bestows  the  highest  encomiums 
upon  the  orators  who  speak  against  him,  yet  he  never 
runs  out  into  any  extravagance  of  self-applause. 
^^  If  my  lord,  says  be,  in  the  beginning  of  his  plead- 
ing for  Archias,  I  have  any  capacity,  which  1  am 
conscious  is  but  slender.^*  And  in  his  pleading  (ct 
Quintius,  ^'  This  cause,  says  he,  is  so  circumstaaredi 
that  I,  who  have  but  small  experience,  and  leas  ca- 
pacity, am  to  encounter  a  most  eloquent  pleader." 
Nay,  even  in  his  pleading  against  Ca^cilius  in  the 
previous  trial  (who  was  to  impeach  Verres)  though 
eloquence  was  an  important  consideration  on  auch 
an  occasion,  when  a  prosecutor  was  to  be  chiveQi 
yet  be  rather  extenuates  the  eloquence  of  bis  an- 
tagonist, than  exaggerates  his  own.  For  he  does 
not  say  tliat  he  had  attained  to  eloquence,  but  that 

he 
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he  had  done  his  best  for  that  purpose.  It  is  true, 
he  sometimes  does  justice,  and  no  more  than 
justice,  to  his  character,  as  an  orator,  m  his  fa- 
miliar epistles,  and  sometimes  (but  always  un- 
der another  character)  in  the  conferences  he  com- 
posed. 

But  after  all,  I  know  not  which  is  most  intolerable ; 
the  man  who  is  simple  enough  to  be  undisguised  in 
applauding  himself,  or  he  who  makes  use  of  a  sneer- 
ing kind  of  self-applause  and  ostentatidti.  For  in- 
stance, when  a  man  who  is  immensely  rich  tells  us 
that  he  is  miserably  poor ;  one  who  is  of  noble  blood, 
that  he  is  of  mean  extraction ;  one  who  has  vast 
interest,  that  he  is  without  support;  and  he  who 
has  eloquence,  that  he  is  a  mere  novice  and  a 
changeling  at  the  bar.  Now  all  this  sneering  kind 
of  humility,  is  no  other  than  gross  self-applause  aad 
ostentation.  We  are  therefore  to  let  others  praise 
us.  Naj,  Demosthenes  says,  "  that  even  while 
others  are  praising  us,  we  ought  to  blush/' 

Meanwhile,  1  am  far  from  meaning  that  an 
orator  is  never  to  speak  of  his  ont^n  actions.  De- 
mosthenes did  it  in  pleading  for  Ctesiphon,  but  such 
yfss  his  management,  that  he  shewed  he  was  under 
a  necessity  of  doing  it,  and  he  threw  all  the  blame 
of  his  doing  it  upon  iEschines,  who  had  reduced 
him  to  that  disagreeable  necessity.  Cicero  likewise 
makes  frequent  mention  of  his  defeating  Catihne's 
conspiracy,  but  he  ascribes  it  sometimes  to  the  vir- 
tue of  the  senate,  and  sometimes  to  divine  provi- 
dence. When  he  vindicates  himself  more  openly, 
he  does  it  generally  when  he  answers  his  enemies 
and  slanderers.  For  he  was  obliged  to  defend  his 
reputation  when  it  was  attacked.  I  wish,  however, 
he  had  been  more  modest  in  his  verses,  which  have 
afforded  such  subject  for  criticism  to  his  enemies ; 

meaning 
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meaning  the  two  famous  doggerel  verses,  *  and  like- 
wise those  passages  in  which  he  mentions  Jupiter 
introducing  him  into  the  assembly  of  the  gods,  and 
Minerva  who  had  instructed  him  in  all  the  arts.  But 
he  was  led  into  all  these  extravagancies  by  the  ex- 
amples of  some  Greeks,  which  he  thought  himself 
at  libertv  to  imitate. 

Meanwhile,  though  I  discommended  an  immode- 
rate swaggering,  yet  1  am  not  against  a  decent  as- 
surance in  an  orator.  For  what  can  be  more  grace- 
ful than  what  Cicero  says  in  his  second  Philippic, 
"  What  can  I  think?  That  I  am  despised?  1  sec 
nothing  in  my  life,  irr  my  character,  in  my  actions, 
nor  in  my  capacity,  slender  as  it  now  appears,  whidi 
Antony;^  can  despise.*'  In  a  line  or  two  after  he 
expresses  himself  more  openly ;  "  Did  be  intend, 
says  he,  to  dispute  with  me  the  prize  of  eloquence  ? 
This,  indeed,  is  doing  me  a  favour.  For  can  1  have 
a  fairer,  or  fuller  advantage,  than  both  to  plead  for 
myself,  and  against  Antony  ?'* 

Another  species  of  arrogance  or  boasting  is,  when 
an  orator  tells  a  judge  that  he  himself  had  examined 
into  the  merits  of  the  cause;  that  it  is  impossible 
the  verdict  should  go  against  him,  and  that,  had  he 
not  known  that,  he  would  not  have  appeared  in  it. 
For  jndg(^s  do  not  love  to  hear  an  orator  encroaching 
upon  their  duty  ;  there  is  a  great  difference  between 
a  court  of  justice,  and  the  school  of  Pythagoras, 
where  all  the  scholars  acquiesced  in  the  master's  \ 
il)se  dixit ;  if  he  said  a  thing,  they  swallowed  it. 

An  excess  of  this  kind,  however,  is  the  less  into- 
lerable, when  the  person  who  commits  it  is  distin- 
guished by  experience,  dignity  and  authoritjs  aiid 
the  offence  is  always  proportioned  to  the  charac- 
ter of  the  speaker.     Yet,  be  a  man^s  character,  in 

*  Cedant  arma  togae^  concedat  laurea  linguae. 
O  fortuDatam  natam  me  consule  Romam  ! 

those 
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those  respects,  ever  so  great,  it  cannot  excuse  him 
for  being  modest,  while  he  is  peremptory.  And  not 
only  what  he  says  in  that  manner,  but  all  that  he 
mentions  from  his  own  person  or  knowledge,  that 
serves  his  cause,  ought  to  be  tempered  with  softening 
expressions.  There  might,  for  example,  have  been 
a  kind  of  vanity,  if  Cicero,  while  pleading  for  Cselius, 
had  flatly  said,  that  there  was  no  disgrace  in  being 
the  SOD  of  a  Roman  knight  while  he  was  his  advo- 
cate. But  he  turned  this  circumstance  to  the  ad- 
vantage of  his  client,  by  grafting  his  own  dignity 
upon  that  of  the  judges ;  "  That  he  is  the  son  of 
a  Roman  knight,  says  he,  ought  never  to  have  .been 
urged  in  accusation,  where  these  were  to  prosecute, 
where  you  were  to  judge,  and  I  to  defend.^' 

An  impudent,  noisy,  passionate  manner  of  speak- 
ing is  disgusting  to  all  mankind,  and  the  more  so,  if 
it  happens  to  be  practised  by  a  pleader  of  years,  dig- 
nity and  experience.  It  is  common  to  see  wranglers 
forget  all  regard  due  to  the  judges,  and  neglect  every 
rule  of  decency  and  behaviour  in  their  pleading. 
Such  men  discover,  by  their  conduct,  how  little  they 
have  honour  at  heart  in  any  cause  they  under- 
take or  plead.  For  a  man  is  generally  to  be  known 
by  his  words,  and  we  judge  of  what  he  thinks,  by 
what  he  says.  The  Greeks  had  a  good  proverb  to 
this  purpose.  As  you  speak,  you  live.  Those  who 
are  over-run  with  the  itch  either  of  adulation  or  af- 
fectation,  are  apt  to  sink  into  the  still  more  disagree- 
able extremes  of  mean  flattery,  studied  buffoonery, 
an  abandoned  prostitution  of  character  with  respect 
to  modesty  and  decency,  and  a  disregard  of  all  au- 
thority in  every  part  of  business. 

Some  men  are  fitted  for  one,  and  some  for  another, 
kind  of  eloquence.  The  copious,  confident,  bold, 
ornamented  manner  is  not  so  becoming  in  old  men, 
as  that  which  is  concise,  gentle  and  smooth ;  this 

is 
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18  the  character  which  Cicero  means,  when  he  Says, 
•'  that  his  style  begun  to  be  grey-headed/'  For  die 
aarne  reason  that  purple,  glossy  robes  suit  ill  widi 
men  of  advanced  age.  \oung  men  may  use  more 
freedom,  even  to  a  degrfee  of  daring,  in  such,  we 
generally  hatea  dry,  finical,  studied  manner  of  speak- 
ing, as  an  hypocritical  affectation  of  correctness, 
because  we  think  it  unnatural  to  see  a  young  man 
put  6n  a  gravity  and  severity  that  is  only  be<x>miog 
in  old  age. 

A  frank,  open  manner  of  speaking,  suits  best  widi 
a  miUtary  man.  As  to  those  who  profess  (as  some 
do)  tp  hold  forth  upon  philosophy,  ail  ornaments  of 
speech  are  unsuitable  to  their  profession,  especially 
such  as  are  designed  to  move  the  passions,  for  di^ 
think  it  highly  blameable  to  attempt  that.  They 
ought  not  to  make  beautiful,  harmonious  periods ; 
for  such  a  style  is  inconsistent  with  philosophy. 
Their  length  of  beard,  and  sourness  of  lo(^,  does  not 
admit  of  Cicero's  gay  manner,  when  he  says,  ^^  Rocb 
and  desarts  are  respondent  to  the  voice.''  Nor  in- 
deed in  that  other  more  manly  manner  of  his,  which 
he  introduces  into  his  pleading  for  Milo ;  **  You, 
ye  Alban  mounts  and  groves,  1  implore  and  attest ; 
and  you,  ye  dismantled  altars  of  the  Albans,  compa- 
nions and  partners  with  Romans  in  their  rites." 

My  orator,  however,  whom  I  suppose  to  be  a  man 
of  business,  and  of  good  sense  at  the  same  time, 
will  not  abandon  himself  to  frothy  altercations,  but 
study  the  arts  of  goveniment :  a  study  that  has 
been  entirely  abandoned  by  those  whom  we  call  phi- 
fosophers.  And  therefore  when  his  own  mind  is 
once  perfectly  well  satisfied,  with  resard  to  the  ho- 
nour and  justice  of  what  he  undertakes,  he  will  ap- 
ply himself  earnestly  to  improve  his  stjife  in  every 
particular  that  tan  contribute  to  his  succeeding  hi 
Us  purpose. 

A  great 
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A  great  man,  however,  may  take  liberties  that  wiH 
not  be  pardoned  in  one  of  an  inferior  degree.  Hie 
mail  who  conquers  and  tt^iumphs  at  the  head  of  ar-- 
mies,  may  have  a  pecatiar  eloquence  that  is  grac^ 
ful  in  him  ;  thus,  Pompey  always  spoke  well  atid 
nobly,  while  he  was  giving  an  account  of  his  own 
oonc^uct.  And  Cato  of  Utica,  who  killed  himself  iii 
the  civil  war,  always  expressed  himself  with  grett 
eloquence  when  he  spoke  as  a  senator.  The  sstn^ 
thing,  when  spoken  by  one  man,  may  be  looked 
upon  as  freedom ;  if  by  another,  as  folly ;  and  if  by 
a  third,  as  pride.  The  reproaches  bestowed  by 
Thersites  upon  Agamemnon  are  ridicutous ;  but  put 
them  into  the  mouth  of  Diomedes,  or  any  of  hin 
equals,  they  will  appear  noble  and  spirited.  Says 
Lucius  Crassus  to  Philip,  ^'  Shall  1  look  upon  you 
as  a  consul,  when  you  do  not  look  upon  me  as  a  se« 
nator  ?^^  There  spoke  all  glorious  liberty  !  And  yet 
it  is  not  every  person  that  we  could  suffer  to  speak 
so.  Catullus  says,  ^'  That  he  does  not  trouble  his 
head,  whether  Caesar's  complexion  is  black  or  fair.*^ 
This  is  mere  folly.  But  supposing  Caesar  to  say  the 
same  thing  of  him,  it  is  then  disdain.* 

Dramatic  writers,  above  all,  are  obliged  to  keep 
up  to  the  propriety  of  characters,  of  which  they  in- 
troduce a  great  variety.  The  same  propriety  was 
preserved,  and  for  the  same  reason,  by  those  who 
composed  orations  for  others,  and  by  declaimers. 
For  we  do  not  always  speak  as  advocates,  we  often 
speak  as  parties.  Even  when  we  plead  causes,  we 
must  carefully  preserve  the  manners  of  each  charac- 
ter ;  for  we  often  make  use  of  fictitious  characters, 

*  Orig.  Arrogantia.]  Our  commentators  liave  talten  no  notice 
c£  this  word,  and  the  Abi>6  Gedoyn  Utinslates  t^  annogance,  but  I 
canpot  see  witli  what  propriety.  And,  indeed,  I  strongljr  suspect 
that  the  word  has  crept  into  tne  tdxt.  It  wiU^  however,  bear  the 
sense  I  ioft  giTcn  it. 

and 
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and  speak,  as  it  were,  by  the  mouth  of  others,  and 
t;h^n  we  must  speak  as  we  suppose  they  would  have 
spokeu.  We  give  one  manner  to  Publius  Clodius, 
another  to  Appius  Caecus ;  the  old  man  in  Caecilius 
has  one  character,  the  old  man  in  Terence  has  ano- 
ther. Can  any  thing  he  more  horrid  tiian  the  words 
of  the  lictor,  belonging  to  Verres  }  "  Before  you 
can  approach  him,  you  are  to  give  so  much.  Be- 
fore 1  suffer  ypu  to  receive  any  sustenance,  you  must 
give  me  so  much.  What  will  you  give  me  if  I 
strike  your  son's  head  off  at  one  blow  r  If  I  do  not 
put  him  to  a  hngering  death  ?"  and  so  forth.  How 
noble  and  how  brave,  on  the  other  hand,  was  the 
constancy  of  the  Roman,  who  while  he  was  igno- 
miniously  scourged,  continued  saying  only,  I  am  a 
citizen  of  Rome  !  When  Cicero  in  his  preroration 
introduces  Milo  speaking,  how  gracefully  suited  are 
his  words  to  the  character  of  a  man,  who  in  defence 
of  his  country  had  so  often  quelled  the  fury  of  a 
seditious  citizen,  and  had  con(|uered  craft  by  cou- 
rage !  In  short,  there  is  not  only  as  great  a  variety 
in  the  prosopopoeia  as  in  the  cause,  but  a  greater : 
because  we  often  introduce  boys,  women,  people, 
nay,  inanimate  objects,  speaking  <u)d  imploring,  and 
we  must  preserve  the  propriety  of  character  in  each. 
This  same  propriety  must  be  observed  with  regard 
to  the  parties  for  whom  wo  speak.  Verj'  oiten  one 
character  requires  one  manner,  and  another,  another; 
according  .as  the  party  is  noble  or  mean,  odious  or 
popular;  marking,  at  the  same  time,  thejr  several  pur- 
suits and  conduct.  The  *i!:reatest  recommendation, 
however,  to  an  orator  proceeds  from  his  humanity, 
his  affability,  modesty,  and  benevolence*.  Yet  it 
is  consistent  with  a  man  of  virtue  to  lash  the  wicrked ; 
to  be  zealous  for  the  public  good  ;  to  call  for  ven- 
geance upon  guilt  and  injustice,  and  always  to  speak 
and  act  like  himself,  as  1  have  already  mentioned. 

We 
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We  are  likewise  to  attend  not  only  to  our  own  and 
our  client^s  character,  but  to  that  of  the  judge  be- 
fore whom  we  plead.  Fortune  and  power  introduce 
great  difference  with  regard  to  a  judge.  The  so- 
vereign, the  magistrate,  the  senator,  the  private 
gentleman,  require  each  a  different  address  and  man- 
ner. And  we  are  not  to  speak  with  the  same  spirit 
iu  a  private  arbitration,  as  at  a  solemn  trial  When 
we  are  8|)eaking  in  capital  cases,  earnestness  and  pre- 
caution become  us ;  for  then  we  play  off  every  en- 
gine that  can  give  force  to  what  we  say.  But  in 
matters  of  small  moment,  all  such  efforts  are  idle  and 
ridiculous ;  and  a  man  would  be  lauffhed  at;,  if  in  a 
private  bearing,  on  a  trifling  affair,  he  aiiould  say  with 
Cicero,  "  That  he  feels  not  only  great  weight  upon 
bis  spirits,  but  a  trembling  in  every  joint  of  his 
body.'^ 

There  can  be  no  manner  of  doubt  that  a  grave 
senate  and  a  giddy  people  are  to  be  spoken  to  in 
different  manners.  Nay,  where  there  is  but  a  single 
judge,  if  he  is  a  man  of  virtue,  we  address  him 
differently  from  what  we  would  do,  if  we  knew  him 
to  be  a  worthless  fellow.  The  scholar,  the  soldier, 
the  clown,  require  to  be  spoken  to  in  different  man- 
ners. And  sometimes  we  must  lower  and  abridge 
our  style,  for  fear  the  judge  should  be  unable  to  ap- 
prehend or  understand  it. 

We  ought  likewise  to  pay  great  attention  to  time 
and  place.  There  are  times  of  gaiety  and  suUenness ; 
sometimes  we  are  free,  and  sometimes  we  are  limited 
to  a  certain  time ;  and  the  orator  is  to  conform  his 
speech  accordingly.  There  is  likewise  a  great  differ- 
ence as  to  the  place  in  which  we  speak  ;  whether  it 
is  public  or  private ;  frequented  or  retired  ;  in  our 
own,  or  in  a  foreign  state ;  in  the  camp,  or  in  the 
forum.    Each  place  requires  a  different  address,  and 

a  different 
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a  different  manner  of  speaking ;  as  in  conomoD  life 
we  are  ditferently  employed  in  the  forum,  at  the 
court,  in  the  field,  m  the  theatre,  and  at  home ;  and 
a  great  matiy  things,  whicn  are  so  far  from  being 
blameui)le  in  their  own  nature,  that  they  are  some- 
times  necessary,  become  scandalous,  when  they  are 
done  otherwise  than  as  usage  directs. 

1  have  ahready  observed  how  much  more  brilliaiicy 
and  ornament  the  demonstrative  manner^  which  m 
composed  so  as  to  please  the  hearere,  admits  c^,  than 
the  ar^mentative  and  judiciary  manner,  which  turn 
Upon  Tsw-terms  and  disputable  matters.  But  1  am 
ftother  to  observe,  that  such  may  be  the  circum- 
stances of  a  cause,  as  to  render  it  improper  to  io^ 
troduce  into  a  pleading  some  of  the  brightest  bean- 
ties  of  eloquence.  Supposing  a  man  to  plefid  for  bis 
life  before  his  prince  or  his  conqueror,  could  we 
bear  with  him,  if  be  was  perpetually  attemptir^  me- 
taphors, introducini^  new-coined  and  obsolete  expfes- 
aicHis ;  a  curious,  (inical,  uncommon  arrangenaent  of 
bis  words;  sweeping  periods,  pointed  senlinB»Qt% 
and  merry  jokes  ?  Would  not  such  a  manner  destroy 
all  that  appearance  of  awful  concern,  which  is  so 
necessary  for  the  man  who  speaks  for  his  life,  and 
that  pity  which  even  the  innocent  are  obliged  to  im- 
plore ^  Can  we  be  touched  with  the  fortune  of  a 
man,  whom  in  such  deplorable  circumstances  we  see 
puffed  up,  vain  and  swaggering  with  self-conceit,  and 
making  an  ostentatious  display  of  etoquenee  ?  No, 
we  should  rather  be  apt  to  hate  him  for  his  eager 
hunting  after  words,  for  his  earnest  courtship  of  ap- 
plause, and  for  his  having  liesure  to  be  eloquent 
This  was  very  finely  guarded  against  and.  understood 
by  Ceelius,  when  he  defended  himself  against  a  pr> 
secution  for  an  assault ;  *^  that  none  of  you,  my 
lords,  says  he,  oi"  of  my  prosecutors,  who  are  here 
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ill  court,  may  think  that  either  my  sentiments  or 
looks  are  Irreverend,  or  that  my  language  is  inde- 
«Mit,  or  my  behairiour  in  any  respect  assuming/* 

Nay^  some  defences  (insist  entirely  in  offering  sa- 
tMaetion,  in  deprecating  and  acknowledging ;  in 
such  eases,  is  the  party  to  weep  in  pointed  sentences, 
or  to  implore  in  flourished  periods  ?  Does  not  creiy 
embellishment  of  distress  weakeh  its  force  ?  And 
does  not  security  damp  compassion  ?  If  a  man  were 
to  prosecute  one  who  bad  murdered,  or  worse  than 
murdered,  his  son,  would  he  set  forth  his  narrative 
in  curious,  sparkling  expressions  ?  Would  he  aim 
at  beautifying  it?  And,  without  being  contented 
with  a  concise,  but  expressive,  state  of  the  case, 
would  he  arrange  his  arguments  upon  his  fingers, 
and  then  enter  into  a  studied  regularity  of  proposi- 
tions and  divisions,  or,  as  often  happens  in  such  cases, 
speak  with  coldness  and  unconcern  ?  If  he  should, 
what  must  wie  think  are  become  of  all  the  agonies 
he  oug^t  to  feel  ?  Where  are  his  tears  ?  How  has 
he  then  leisure  for  that  attention  to  the  minute  rules 
of  art  ?  No ;  when  a  man  wants  to  make  his  hearers 
feel  the  anguish  which  he  suffers,  his  whole  plead- 
ing must  be  agony  itself,  and  his  distress  painted  in 
his  cotmtenance  all  the  time  he  speaks ;  upon  the 
least  Stbatement  of  passion,  he  will  find  it  difficult  to 
fevive  his  own  sentiments  in  his  judges. 

This  is  a  caution  extremely  material  for  those  whp 
deal  in  declamation,  (for  I  love  to  look  back  upon 
niy  former  employment,  and  to  omit  nothing  that 
can  contribute  to  improve  the  orator  1  have  under- 
taken to  form)  for  declamations  give  great  room  to 
the  play  of  passions,  and  therefore  we  speak  them 
ix>t  as  advocates,  but  parties.  Let  us,  therefore, 
for  example  sake,  suppose  the  case  of  a  man  who  is 
reduced,  either  by  calainity  or  remorse,  to  implore 

the 
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the  senate  for  leave  *  to  put  himself  to  death.  la 
such  a  case,  the  declaimer,  who  is  supposed  to  re* 
present  this  unhappy  man,  is  not  to  fall  into  the 
common,  foolish  manner  of  whining  out  his  request, 
neither  is  he  to  bedizen  it  with  ornaments.  Even  in 
the  arguments  he  brings,  passion  should  mingle, 
nay,  predominate^  For  we  cannot  see  a  man  under 
8ucb  circumstances,  able  to  suspend  his  grief,  with- 
out suspecting  that  he  is  able  to  shake  it  otf*  likewise. 

I  know  not,  however,  whether  this  observation  of 
propriety,  which  I  am  now  recommending,  ought 
not  greatly  to  regard  the  persons  and  characteis  of 
those  against  whom  we  speak.  For,  doubtless,  in 
all  prosecutions,  we  ought  to  behave  so  as  to  make 
It  appear  that  we  do  not  wantonly  undertake  them. 
I  therefore  am  shocked  at  what  was  said  by  Cassias 
Sever  us,  "  Good  gods !  I  live  to  see  in  the  world  the 
thing  that  can  give  me  the  greatest  pleasure  ;  1  see 
Aspernas  impeached.^'  Here  the  prosecutor  seems 
to  impeach  him  on  account  rather  of  some  personal 
resentments,  than  from  his  love  to  justice. 

We  ought,  therefore,  to  have  a  general  regard  for 
mankind,  and  yet  a  cause  may  be  so  circumstanced 
as  to  require  a  pecuhar  management.  When  a  son, 
for  example,  sues  for  the  possession  of  his  father's 
estate,  he  ought  to  express  his  sorrow  for  his  father^s 
inability  to  manage  his  own  affairs;  and  whatever 
heavy  charges  the  father  may  bring  against  the  son, 
the  latter  is  to  express  the  vast  concern  he  is  under, 
for  being  reduced  to  the  disagreeable  necessity  of 
doing  what  he  does  ;  and  this,  too,  not  by  some  tran« 

*  The  reader  is  not  to  imagine  that  the  thing  bere  mentioiied 
erer  happened  in  Rome  -,  though  we  are  told  that  the  people  of 
Marseilles,  and  the  island  of  ('oo^,  had  a  right  to  apply  to  their 
magistrates  for  the  leave  mentioned  here;  wiuch  was  granted 
them,  if  they  could  give  sufficient  reasons  for  thair  requeit. 

sient 


Book  Xf.  '"■'     OP  BltOQUENdE  317 

sient  expressions,  but  through  the  whole  progress  of 
the  catise,  so  that  he  may  appear  to  teel  what  he 
isays.  In  like  manner,  a  guardian  never  will  be  86 
angry  with  a  ward  who  brings  him  to  a  severe  ac- 
count, so  as  not  to  discover  some  vestiges  of  affec- 
tion for  his  person,  and  some  regard  to  the  memory 
of  his  father.  If  I  mistake  not,  I  have  in  theses 
venth  book  described  the  conduct  which  the  several 
parties  ought  to  observe  in  courts  of  justice,  against 
a  father  who  has  disinherited  his  son,  or  a  wife  who 
complains  of  her  husband.  And  in  the  fourth  book, 
where  I  have  laid  down  rules  for  introducing  a 
pleading,  I  have  shewn  where  it  is  most  proper  for  a 
party  to  speak  himself,  and  where  to  employ  an  ad- 
vocate. 

There  can  be  no  manner  of  doubt  that  there  is  a 
certain  decency  or  indecency  in  single  words.  But 
in  order  to  finish  this  topic  I  must  add  a  matter  of 
very  great  difficulty ;  1  mean,  how  we  are  to  manage 
when  we  are  obliged  to  mention  things  that  are  not 
quite  becoming  in  their  own  nature,  and  whir'h  if 
we  could,  we  would  leave  unmentioned,  so  as  that 
the  speaker  might  avoid  all  indecency.  Now  what 
can  be  more  shocking  to  the  understanding  and  ears 
of  mankind,  than  for  a  son  or  his  advocates,  to  pro- 
secute a  mother;  yet  this  sometimes  may  necessarily 
happen,  as  in  the  case  of  Cluentius  Avitus.  But 
an  advocate  is  not  always  to  observe  the  same  man- 
ner that  Cicero  did  in  speaking  against  Sassia ;  not 
that  his  management  was  not  very  good,  but  because 
it  is  a  matter' of  great  consideration  in  what  reject 
and  what  manner  a  mother  is  to  be  attacked.  But 
a  monster  like  her,  who  avowedly  sought  only  to 
destroy  her  son,  was  to  be  treated  with  the  height  of 
severity. 

Two  points  still  remain  to  he  spoken  to,  and 
Cicero  haj  divinely  observed  both.    In  the  first  place, 

that 
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Chat  a  80D  Oiever  ought  to  forget  the  reverence  he 
owes  to  his  pareuts.     Iq  the  next  place,  that  by  9 
detail  of  circumstances  Crocn  the  original  of  the  cause, 
the  speaker  ought  minutely  to  shew  that  wh^  he 
was  to  speak  against  the  parent  was  dictated  not 
only  by  justice,  but  necessi^.    Cicero  b^ins  with 
laying  down  that  principle,  though  in  fact  it  was  fi> 
rdgn  to  his  subject ;  but  he  was  fully  cunvinoed, 
that  in  a  cause  so  difficult  and  so  delicate  at  the  same 
time,  the  first  consideration  ought  to  be  decency. 
By  that  means  he  kept  the  son  clear  of  all  hatred  tt> 
the  name  of  his  mother,  and  pointed  against  heneif 
all  the  indignation  which  it  raised.  It  may,  however, 
possibly  happen  for  a  mother  to  have  a  law-suit  with 
her  son,  about  matters  attended  with  little  conse- 
quence or  rancour.     In  such  a  case,  the  sod's  de- 
fence ought  to  be  respectful  and  submissive.    For  by 
offering  all  the  satisfadion  that  is  in  our  piiwer,  we 
either  divert  the  indi&rnation  of  the  hearers  from  our* 
selves,  or  we  transfer  it  to  another  party ;  and  if  the 
son  shall  make  an  earnest  profession  of  his  sorrow, 
he  will  be  thought  innocent,  and  the  court  will  be* 
lieve  the  prosecution  to  be  groundless.      There  is  a 
decent  manner  likewise  in  such  causes,  of  throwii^ 
the  charge  upon  a  third  party,  so  as  to  make  it  he- 
lieved  th^t  it  arises  from  their  dark  designs.    In  such 
a  case  we  are  to  {protest  that  we  will  suffer  the  great- 
est hardships  rather  than  say  any  thing  inconsistent 
with  filial  duty.     And  to  manage  so,  that  though  io 
fact  we  have  nothing  to  retort,  yet  that  our  foibear- 
ance  shall  seem  to  be  the  effect  of  our  moderation. 
Nay,  even  when  there  is  ground  {<x  a  ch^^,  the 
business  of  an  advocate  is  to  lay  it  so  as  that  it  may 
seem  to  be  brought  against  the  inclination  of^the 
son,  and  merely  in  compUancc  with  his  own  duty 
as  an  advocate.     Thereby  both  of  them  acquire  ap- 
plause.  The  sam  e  rules  of  conduct  I  have  hud  down 
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fioom  a  son  to  a  motker^  holds  good  with  regard  to 
the  father  likewise.  Vox  I  have  koow^  sons  go  to 
law  with  their  fathers,  almost  the  BdOiiQDt  they  came 
of  age. 

WheQ  we  have  differences  even  with  Biore  distant 
lelatioQS,  we  ought  to  behave  so  as  that  whatever 
we  speak  against  them  should  seem  to  be  extorted 
'fipun  us  by  necessity ;  and  it  ought  to  be  .  touched 
'  ufon  fls  sparingly  as  possible.  1  be  measure  of  it, 
however,  ought  to  he  directed  according  to  the  regard 
that  is  due  to  the  pereon  of  the  party.  1  recommend 
the- same  respect  to  a  freeman  who  has  a  law-suit 
with  his  patron.  And,  to  sum  up  the  whole  of  what 
i  have  to  say  on  this  head,  in  such  cases  we  never 
jQught  to  behave  to  an  opposite  party  in  such  a  man- 
ner a%  would  shock  ourselves,  were  he  to  behave 
so  to  us. 

There  is  so  much  regard  due  to  men  in  power, 
tliat  sometimes  we  ought  to  think  ourselves  obliged 
•to.  account  for  the  freedom  with  which  we  treat 
them,  lest  it  should  be  thought  that  in  attacking 
them,  we  are  guilty  either  of  petulance  or  vanity. 
Therefore  Cicero,  before  he  pronounced  his  bitter 
invective  against  Cotta,  which  he  could  not  avoid 
without  injuring  the  cause  of  his  client,  Publiua 
Oppius,  prefact^  his  invective  with  a  long  apology, 
setting  forth  the  necessity  he  was  under  of  pleading 
in  that  manner.  We  are  likewise  sometimes  to  treat 
inferiors,  especially  if  they  are  very  young,  with  a 
gentle  lenient  hand.  Cicero  observes  such  a  conduct 
towards  Ati-atinus,  in  his  pleading  for  Cceliqs.  ^'or, 
for  from  reproaching  him  with  the  bitterness  of  an 
antagonist,  he  treats  him  almost  with  the  indulgence 
•of  a  parent,  f  For  he  was  a  young  noblem^  of  high 
vank,  and*  he  had  several  provocations  to  bring  the 
impeachment. 

But  the  gieat  difficulty  of  a  pleader  i3  not  to  give 

such 
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such  proofs  of  his  moderation  and  tenderness  as  ate 
satis&ctoiy  to  the  judges  or  the  bystanders ;  fix  he 
will  find  it  a  much  harder  matter  to  plead  against 
those  antagonists  whom  he  is  afraid  of  offending. 
Cicero,  when  he  defended  Mursena,  encountered  two 
antagonists  of  that  kind  in  the  persons  of  Marcui 
Cato,  and  Servius  Sulpicius.     While  he  allows  eveiy 
virtue  to  the  latter,  how  handsomely  does  he  expose 
his  pretensions  and  address  in  standing  for  the  con- 
sulship !  And  yet  could  a  man  of  quality,  and  one 
who  was  a  kind  of  oracle  in  the  law,   meet  with  a 
more  severe  mortification  than  a  repulse  of  that  kind } 
But  how  beautifully  does  he  account  for  his  pleading 
for  Mursena,  when  he  says  that  he  had  opposed  his 
election  in  favour  of  Sulpicius  ;  but  that  he  did  not 
think  himself  at  liberty  to  refuse  to  defeod  him 
against  a  capital  impeachment.      But  with  what  a 
delicate  hand  does  he  touch  upon  Cato,  to  whose 
natural  virtue  he  pays  the  highest  compliments ;  and 
imputes  his  being  somewhat  too  untractable  upon 
some  heads,  not  to  himself,  but  to  the  principles  of 
stoicism  he  had  imbibed.     In  short,  his  pleading  is 
such,  that  one  takes  it  rather  for  a  difference  in  opi- 
nion upon  some  speculative  point,  than  for  a  dispute 
at  the  bar.     The  best  and  the  surest  rule,  therefore, 
that  I  can  lay  down,  is  by  recommending  the  man- 
ner of  that  great  orator.    When  you  want  handsome- 
ly to  deny  one  good  quality,  grant  your  antagonist 
every  other ;  making  an  apology,  that  this  is  the 
only  thing  in  w  hich  he  is  mistaken  ;  and  adding,  if 
possible,  the  cause  why  he  is  so ;  by  his  being  a 
little  too  obstinate,  or  credulous,  or  passionate,  or 
imposed  upon  by  others.    All  this  is  generally  saved, 
if  through  the  whole  of  the  pleading  there  appears 
an  even  strain,  not  only  of  complaisance,  but  of  kind- 
ness.    Pesides,  we  are  to  shew  that  we  have  good 
reasons  for  what  we  say ;  and  to  urge  it  witli  modesty* 
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uid  as  it  were,  because  necessity  .obliges  us*  There 
is  a  different,  but  an  easier  manner^  when  we  are 
3bliged  to  justify  the  actions  of 'men,  who  are  eith^ 
notoriously  scandalous,  or  hated  by  ourselves.  A 
nan  ought  to  do  every  man  justice,  be  who  he  will, 
f  he  does  what  is  right.  Cicero,  in  the  former  part 
>f  his  life,  had  a  bitter  enmity  with.  Gabinius  and 
Publius  Vatinius,  nay,  he  wrote  orations  against 
them,  yet  he  pleaded  for  them  afterwards.  In  this 
[le  justified  himself  and  his  clients,  by  saying  their 
muse  was  such,  that  it  did  not  require  his  abilities 
IS  an  orator,  but  his  services  as  an  honest  man.  He 
liad  a  more  difficult  task. to  manage  in  the  trial  of 
Cluentius,  when  he  was  under  a  necessity  of  provi- 
ng Scamander  to  be  guilty,  though  he  had  before 
pleaded  his  cause.  But  he  did  this  with  the  finest 
iprace  imaginable,  by  pleading  for  his  excuse  the 
.mportunity  of  his  friends,  who  had  prevailed  with 
lim,  and  his  own  youth.  Add  to  this,  that  he 
(hould  still  have  been  more  to  blame,  had  he,  espe- 
cially in  a  doubtful  cause,  acknowledged  that  he 
lad  been  over-hasty  in  undertaking  the  defence  of 
he  impeached  party. 

We  may  happen  to  plead  before  a  judge  who  has 
m  interest,  either  on  his  own,  or  his  friend's  account 
o  be  against  us.  In  this  case,  though  it  may  be 
r'ery  difficult  to  bring  him  over,  yet  there  is  a  very 
'eady  way  of  dealing  with  him.  We  are  to  pretend 
hat  we  have  so  high  an  opinion  of  his  justice,  in- 
lependent  of  every  other  consideration,  that  we 
lave  nothing  to  apprehend.  We  are  then  to  flatter 
lis  vanity,  and  to  convince  him  that  his  reputation 
md  honor  must  be  for  ever  established,  the  less  he 
consults  his  own  resentment,  or  interest,  in  the  sen- 
ence  he  is  about  to  pronounce.  We  are  to  proceed 
n  the  same  manner,  if  we  should  happen  to  be  sent 
)ack  to  the  judge  from  whom  we  have  apppealod; 
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and  we  are  to  pretend  flome  necessity  we  were  nn* 
der,  if  the  cause  will  admit  of  it,  or  some  auatake 
or  some  matter  of  suspicion.  Upon  the  whole,  we 
are  to  acknowledge  our  sorrow  for  what  has  happen- 
ed ;  to  offer  all  the  satisfaction  in  our  power ;  and 
to  render  the  judge,  as  it  were,  ashamed  to  sacFafice 
us  to  his  resentments. 

It  may  happen  sometimes,  that  a  judge  takes  a 
second  cognizance  of  the  cause  upon  which  he  hm 
already  given  a  decree.  We  have  a  general  apokgf 
in  such  cases ;  that  we  never  would  dispute  his  de- 
cree before  any  other  judge,  and  that  no  man  but 
himself  can  amend  it.  Besides,  (as  is  often  the  case) 
some  circumstances  were  then  unknown,  or  the 
witnesses  were  absent;  and  if  we  are  reduced  to  our 
last  shift  for  an  excuse,  we  are  to  say,  but  with  a 
great  show  of  unwillingness,  that  the  advocates  bad 
not  done  their  duty. 

When  other  judges  are  assigned  us,  as  often  hap- 
pens in  the  second  hearing  upon  capital  matter,  or 
when  we  appeal  from  one  court  of  the  Septemviri  to 
another,  our  best  way  is,  if  we  can,  to  pay  great  com- 
pliments to  the  characters  of  the  j  udges.  But  I  have 
spoken  more  fully  upon  this  matter  under  the  bead 
of  Proofs. 

It  sometimes  happens  that  we  accuse  others  of 
crimes  of  which  we  have  been  guil^  ourselves ;  as 
Tubero,  for  instance,  accused  Ligarius  for  having  been 
in  Africa.  Some  who  have  been  condemned  for 
corrupt  practices  in  elections,  have,  in  order  to  re- 
cover their  own  reputation,  accused  others  for  being 
guilty  of  the  ^me.  And  we  have  known  in  schools, 
a  spendthrift  son  impeach  a  spendthrift  father.  I 
own,  I  do  not  find  how  this  can  be  done  with  de- 
cency, unless  by  discovering  some  difference  in  the 
chamcter,  the  age,  the  occasion,  the  cause,.the  place, 
or  the  intention.     Tubero  alledged  that  what  be 
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was  when  he  was  a  young  man  ;  that  he  follow- 
ed his  father,  who  had  been  sent  by  the  senate,  not 
to  make  war,  but'  to  buy  up  corn ;  that  the  first 
oppcxtunity  he  could  find,  he  had  left  the  party ; 
whereas  Lagarius  had  persevered  to  the  last;  and 
diat  in  the  contention  for  power  between  Pompey 
tmd  Caesar,  a  contention  that  did  not  threaten  the 
destruction  of  the  commonwealth,  he  was  not  sa- 
tisfied with  attaching  himself  to  the  former,  but 
joined  Juba  and  his  Africans,  *  those  sworn  enemies 
to  the  people  of  Rome.  Besides,  when  we  condemn 
a  thing  in  ourselves,  we  can  with  a  better  grace 
attack  It  in  another ;  but  the  success  of  this  depends 
not  up<Mi  the  pleader,  but  the  judge*  If  we  have  no 
cifcumataDce  to  plead  in  our  favour,  contrition  is 
the  only  thio^  that  can  do  us  service ;  and  it  will 
aM>ear  some  furoof  of  our  amendment,  if  we  turn  our 
mitred  against  those  who  have  erred  in  like  manner 
with  ourselves. 

Cases  may  happen  in  which  that  may  be  done 
without  any  im|HOprjety.  For  instance,  a  father 
ma^  have  a  son  by  a  whore,  and  he  may  want  to 
dismherit  that  son  for  loving  another  whore  so  well 
as  to  be  about  to  marry  her.  This  is  a  matter  han« 
died  in  sohools ;  but  it  may  happen  in  common  life. 
Here  the  fiither  may  very  speciously  urge,  that  all 
parents  eamesdy  wish  their  children  to  be  more  vir- 
tuous than  themselves  have  been  ;  that  even  a  com- 
mon woman  wishes  to  preserve  the  chastity  of  her 
daughter.  Nay,  he  may  go  so  far  as  to  say,  that  hissta- 
tion  in  Iife»  compared  with  that  of  his  son,  was  mean ; 
that  he  had  not  a  fether  to  give  him  instruction  ;  that 
the  son  is  th*  more  blameable  in  what  he  is  about 
to  do,  because  it  will  revive  the  shame  of  his  fa- 
mily with  the  reprdach  of  his  father's  marriage,  and 
his  mother'sformer  course  of  life,  circumstances  which 
his  father  cannot  now  bear  to  think  of;  that  the 

^  practice 


.^24  QUINCTIUAN'S  INSTITUTES  Boo«  II. 

practice  being  repeated,  may  become  a  prece* 
dent,  which  their  descendants  mav  think  them- 
selves  obliged  to  follow.  And  he  may  further  ob- 
serve, that  he  cannot  bear  with  the  woman^  because 
of  some  particular  circumstances  of  infamy  -attend- 
ing her.  I  omit  other  things  he  may  ui^.  For  I 
am  not  here  laying  down  rules  for  a  declamation,  but 
shewing  that  it  is  possible  for  an  orator  to  turn  (o 
his  o\i*n  advantage,  circumstances  that  at  fiist  sight 
make  against  him. 

*  Cases  of  defilement,  ravishment,  or  defamation, 
require  to  be  handled  with  more  heat  by  the  advo- 
cate, who  must  seem  to  be  impressed  with  all  the 
woes  of  his  client ;  whom  I  do  not  suppose  to  speak, 
because  all  the  language  he  could  use  must  be 
groans,  tears,  and  imprecations.  So  that  the  judge 
must  rather  understand,  than  hear,  the  expressions 
of  his  grief. 

When  .a  speaker  is  obliged  to  appear  on  the  side 
of  rigour  and  severity,  he  ought  always  to  have  a 
colourable  excuse  tor  it ;  as  Cicero  had  when  be 
spoke  about  the  children  of  those  who  had  been  pro- 
scribed. For  he  represented  it  as  the  beieht  of  bar- 
barity, that  their  descendants,  men  of  the  highest 
rank  and  quality  by  birth,  should  be  precluded  from 
all  places  of  trust  and  power.  But  while  this  great, 
this  mighty  master  of  oixr  passions,  acknowledges 
•this,  he  affirms,  that  Sylla's  laws  were  then  become 
so  essential  to  the  constitution,  that  it  must  be  dis- 
solved, if  they  were  repealed.  By  this  maimer  he 
made  an  apology  even  for  those  whom  he  was 
opposing. 

While  I  was  upon  the  subject  of  jokes,  I  shewed 
how  mean  all  insults  upon  the  unfortunate  are,  and 
how  dangerous  it  is  to  attack,  with  petulance,  whole 
orders,  people,  and  nations.  But  sometimes  we  can- 
not dischaige  our  duty,  without  some  general  re- 
flections 
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flections  upon  particular  sets  of  men  ;  freed-men,  for 
instance,  soldiers,  tax-gatherers,  and  the  like.  And 
througl^all  such  reflections  we  are  still  to  observe 
an  unwillingness  to  say  what  gives  offence.  Besides, 
we  ought  to  confine  them  to  the  matter  in  hand ; 
and  if  we  are  severe  in  one  point,  to  make  amends 
by  recommending  another.  If  we  observe  in  ge- 
neral, that  soldiers  are  rapacious,  we  are  to  add,  it 
is  no  wonder,  because  they  think  that  the  danger 
they  undergo,  and  the  blood  they  lose,  entitle  them 
to  be  well  rewarded ;  and  we  are  to  excuse  their 
roughness  and  petulance,  by  observing  that  they  are 
more  accustomed  to  war  than  peace.  When  we 
we  want  to  invalidate  the  evidence  of  a  freed-man, 
we  are  at  liberty  to  make  encomiums  upon  his  in- 
dustry, through  which  he  obtained  his  freedom. 

With  regard  to  foreign  nations,  Cicero  has  treat- 
ed them  in  different  manners.  While  he  attacks  the 
credit  of  Greek  witnesses,  he  acknowledges  them  to 
be  ingenious  and  learned,  and  professes  a  love  for 
their  country.  He  treats  the  Sardians  with  contempt, 
and  inveighs  against  the  AUobrc^ae  as  the  enemies 
of  Rome.  And  in  all  this,  as  matters  stood  in  his 
age,  there  was  nothing  improper  or  indecent.  An 
odious  matter  may  likewise  be  softened  by  the  mo- 
d^te  manner  of  expressing  it.  If  a  man  is  cruel, 
you  are  to  call  him  too  severe ;  if  unjust,  that  he  was 
so  through  his  thinking  himself  in  the  right ;  if  ob- 
stinate, that  he  was  too  tenacious  of  his  opinion. 
And  thus  you  seem  willing  to  reclaim  those  you 
speak  of,  which  has  an  excellent  effect. 

Nothing  is  becoming  that  is  carried  into  excess  ; 
nay,  a  thing  that  in  its  awn  nature  is  commendable, 
loses  all  its  merit,  unless  it  is  confined  within  proper 
bounds.  1  am  here  speaking  of  a  thing  that  depends 
not  so  much  upon  precepts,  as  upon  a  certain  way 
of  thinking  which  tells  us  when  enough  is  said,  and 
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when  the  speaker  begins  to  be  tiresome.      But  tfai 
ENOUGH  can  neither  be  weighed  nor  measured ;  be- 
cause in  hearing,  as  in  eating,  some  are  sooner  sih 
tiated  than  others.     It  may  be  proper  here  to  add  t 
short  observation,  that  different  properties  of  el(v> 
quence  are  preferred  by  different  speakers,  and  oftea 
by  the  same.   For  Cicero,  in  one  passi^  Si^y^i  ^  that 
the  perfection  of  speaking  consists  in  speaking  in  a 
manner  that  seems  easy  to  be  imitated,  but  is  not'' 
'^  In  another  passage  he  says,  that  the  end  of  his 
study  was  not  that  lie  might  speak  so  as  that  another 
person  might  think  him  easy  to  be  imitated,  but 
that  he  might  speak  so  as  never  man  spoke/'  Tbeae 
two  passages  appear  contradictory  to  one  another; 
but  l)oth  are  strictly  just :  all  the  difference  lies  in 
the  manner  which  the  cause  requires.      Because,  a 
simple,  easy,  unaffected  style  is  wonderfully  taking 
in  slis:ht  causes ;  while  those  of  more  consequence 
demand  a  more  majestic  eloquence.    Cicero  excel- 
led in  both.    They  who  know  no  better,  think  the 
first  easily  attained  to,  but  they  who  do,  know  that 
neither  is  easy.  * 
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CONCERNING  MEMORY,  ARTinClAL  AS  WELL  AS  NATURAL. 

Some  imagine  the  memory  to  be  an  endowment 
merely  natural :  and,  no  doubt,  it  is  so  in  a  great 
measure.  But,  like  all  other  natural  gifts,  it  is  im- 
proved by  cultivation,  and  all  the  rules  I  have  hither- 
to been  laying  down,  must  go  for  nothing,  unless 
the  other  accomplishments  of  an  orator  are  enlivened 
and  regulated  by  memory.  For  all  lut  depends  upon 
memory ;  and  it  is  in  vain  that  we  are  taught,  if 
every  thing  we  hear  leaks  through  our  underatandio^. 
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It  19  the  force  of  memoiy  alone  that  furnishes  us 
With  a  ready  application  of  those  examples,  lavrs^ 
Mswers,  sayings,  and  actions,  ivith  which  an  ora- 
tor ought  to  alx)und  as  with  a  treasure  whidi  he 
bas  always  at  command.  For  this  reason  the  me* 
lao^  is  properly  called  the  treasury  of  eloquence. 

But  it  is  not  enough  for  a  pleader,  who  is  often  to 
wpesk  in  public,  to  have  a  tenacious  memory,  unless 
it  i»  quick  in  its  apprehension  likewise,  not  only  at 
mastering,  at  once  or  twice  reading  over,  what  yoii 
Ikftve  once  writ,  but  in  being  able  to  follow  the  con- 
oeieion  of  those  things  and  words  which  you  have 
prameditated ;  as  well  as  whatever  has  been  said  by 
the  opposite  party.  And  that,  not  wholly  with  1 
View  of  confuting  them  in  order,  but  of  disposing 
them  to  the  best  advantage  for  your  own  purpose. 
But  after  all,  what  is  extemporary  speaking  but  a 
t^^orous  exertion  of  this  mental  power  ?  For  \^  hen 
We  are  speaking  of  one  thing,  we  are  premeditating 
afiother  thai  we  are  about  to  speak.  This  premedi* 
iation  is  carried  forward  to  other  objects,  and  what- 
ever discoveries  it  makes,  it  deposits  them  in  the 
ikienKHy,  and  thus  the  invention  having  plac*ed  it 
there,  the  memory  becomes  a  kind  of  intermediate 
instrument  that  hands  it  to  the  expression. 

I  think  it  is  needless  for  me  to  take  up  my  reader's 
time,  by  shewing  in  what  the  memory  consists; 
though  it  is  generally  thought  that  certain  ideas  are 
fixed  in  the  mind,  which  answer  to  things  in  the 
same  manner  as  the  impression  does  to  the  seaF. 
Neither  will  I  tell  my  reader  that  1  think  memoiy  ib 
either  weak  or  strong,  according  to  the  constitutioh 
of  the  body.  But  as  to  its  relation  with  the  mind,  I 
admire  its  properties,  in  immediately  recalling,  and 

E resenting  us  with  objects  and  circumstances  that 
ave  been*  long   past,  and  buried  for  years ;   and 
this  ofte^  spontaneously,  and  without  our  being  at 

any 
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any  pains,  not  only  while  we  are  awake,  but  wUe 
we  are  in  a  deep  sleep.  Nay  beasts,  which  an 
thought  to  be  void  of  understanding,  remember  and 
know  one  another,  and  after  travelling  long  joumqfs, 
they  always  remember  to  come  back  to  their  for- 
mer habitations.  Can  any  thing  be  more  surprisiog 
that  the  freshest  incidents  ofteo  escape  our  memoiy, 
while  it  retains  the  oldest.  We  forgot  what  hap- 
pened yesterday,  but  remember  what  happened  whea 
boys.  Is  it  not  wonderful  that  our  memoiy  will 
stumble  by  chance  upon  things  that  have  eluded 
our  most  careful  search,  and  that  it  is  not  always 
the  same,  but  sometimes  recovers  itself  by  certain 
inherent  powers. 

Mankind,  however,  must  have  been  ignorant  of 
the  extensive  divine  qualities  of  memory,  if  elo* 
quence  had  not  lighted  up  in  all  her  powers.  She 
arranges  the  order,  not  only  of  things,  but  of  wotds. 
And  this  not  for  a  sentence  or  two,  but  through  the 
longest  series  of  periods,  continued  in  a  connected 
discourse,  or  pleading,  so  that  the  patience  of  the 
hearer  fails  sooner  than  the  memory  of  the  speaker. 
As  a  proof  that  memoiy  may  be  improved  by  art, 
and  nature  assisted  by  method,  we  need  only  to  ob- 
serve,  that  a  man,  by  the  help  of  learning  and  prac- 
tice, can,  when  assisted  by  memory,  do  that  which 
a  man  who  is  void  of  both  cannot  do.  Yet  Plato 
tells  us  that  learning  is  an  enemy  to  memory,  mean- 
ing, that  after  we  have  committed  a  thing  to  writ- 
ing, we  are  no  longer  anxious  to  remember  it,  and 
neglect  it,  because  we  have  secured  it.  It  is  like- 
wise certain  that  the  earnest  application  of  the 
mind,  and  the  keeping  in  the  eye  of  the  under- 
standing one  single  object,  contributes  greatly  to  the 
memory.  This  is  the  reason  why  the  mind,  retains 
that  which  we  have  been  writing  over  and  over  for 
several  days,  in  order  to  get  it  by  heart. 

Simopides 
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-.  ^monides  is  said  to  have  first  discovered  tlie  art 
of  memory.  And  the  stor^  told  of  him  upon  this 
occauoa  is  worthy  of  notice.  He  had  bargainkl 
with  a  wrestler,  who  in  the  public  games  had  car- 
ried away  the  prize  for  that  exercise,  to  be  paid  a 
certain  sum  to  compose  such  a  poem  as  is  common 
upon  those  occasions.  But  the  wrestler  refused  to 
pay  him  for  a  part  of  his  poem,  in  which,  as  is 
usual  with  poets,  he  had  digressed,  by  running  out 
into  the  praises  of  Castor  and  Pollux,  telling  him, 
that  be  must  apply  for  payment  of  that  part  to 
those  whom  he  had  celebrated ;  and  as  the  story 
goes,  they  paid  him  effectually.  For,  Simonides 
being  invited  to  a  grand  entertainment,  made  in  ho- 
nour of  the  conqueror,  a  messenger  came  and  told 
him,  that  two  young  men  on  horseback  were  at  the 
door,  and  desired  to  speak  with  him.  .  Upon  his 
going  down,  he  found  nobody  there,  but  the  event 
convinced  him  that  the  gods  bad. been  grateful.  For 
he  had  scarcely  gone  over  the  threshold,  when  the 
roof  of  the  dining-room  fell  in,  killed  all  the  guests, 
9Uid  mangled  them  so.  that  when  their  relations 
came  to  bury  them,  the  deceased  ^ere  not  to  be 
distinguished,  either  their  faces  or  their  limbs.  But 
Simonides  recollecting  the  order  in  which  each  guest 
reposed  at  table,  gave  their  several  bodies  to  theii^ 
several  relations. 

There  is  a  great  disagreement  amongst  authors, 
whether  this  poem  was  composed  upon  (ilaucus  Ca- 
rystius,  upon  licocratis,  or  Agatharcus»  or  Scopa ; 
or  whether  the  house  in  which  this  happened  was  at 
Pharsalia,  as  Simonides  intimates  in  one  passage, 
and  as  is  affirmed  by  Appolioacrus,  Eratosthenes, 
Euphorio,  and  Eurypylus  of  Larissa ;  or  whether  it 
did  not  happen  at  Cranon,  as  Apollas  Callimachns 
says,  in  which  he  i$  followed  by  Cicero,  who  has 
jrendered  this  story  very  celebratorl.     It  is  certain 

Scopa, 
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Scopa,  a  noble  Thessalonian^  perished  by  this  acci- 
dent, and  some  say  his  nephew  by  his  sister  like- 
wise, and  they  think  that  most  of  that  name  de* 
scended  from  him.  For  my  own  part,  I  look  «pm 
this  whole  story  of  Castor  and  Pollux  to  be  feW 
lous,  tbe  poet  himself  does  no  where  expressly 
mention  the  fict,  and  we  cannot  suppose  he  would 
have  forgot  an  incident  so  glorious  for  himself. 

Every  man,  however,  is  at  hberty  to  believe  of 
disbelieve  it  as  he  pleases.  But  it  is  certain,  that 
Simonides  is  thought  to  have  assisted  his  memory  1^ 
recollecting  the  place  where  each  guest  lay.  Ano, 
indeed,  when  we  return  to  a  place,  after  being  ab- 
sent from  it  some  time,  we  not  only  know  it  again, 
but  remember  what  we  had  done  there,  recollecting 
at  the  same  time,  the  persons  who  were  present,  and 
sometimes  tbe  private  thoughts  that  then  passed 
within  ourselves.  This  art,  therefope^  like  most 
other,  is  built  upon  experiments :  and  they  proceed 
upon  it  as  follows.  They  chuse  a  very  spacious 
spot,  marked  with  vast  variety  of  objects ;  for  in- 
stance, a  large Jliouse,  which  is  divided  into  a  great 
many  apartments.  Here  they  imprint  deeply  upon 
their  mind  whatever  is  most  observable,  so  that 
Jtheir  imagination  can  run  over  all  the  parts  of  it 
without  hah  or  delay ;  for  their  first  business  is  to 
avoid  all  stops ;  because  those  ideas  ought  to  be 
most  deeply  imprinted  upon  the  memory,  which  are 
to  assist  in  preserving  other  ideas.  They  next  mark 
the  particulars,  which  they  have  written  or  digested 
in  their  thoughts,  by  another  signal,  which  is  to  put 
them  in  mind  of  them.  This  signal  may  arise  from 
the  matter  which  they  treat  of,  supposing  it  to  be 
war,  navigation,  or  the  like.  Or  it  may  arise  from 
some  word,  by  recollecting  which  they  can  com- 
mand circumstances,  even  though  they  have  slipped 
out  of  the  mind.    For  instance,  if  their  subject  is 

navigation, 
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lavigation,  they  may  fix  upon  an  anchor,    if  war, 
ipon  some  part  of  armour. 

Having  settled  this  point,  they  are  next  to  fi?(  the 
ignals,  or  objects,  that  are  to  correspond  with  their 
[feas :  for  example,  they  may,  for  the  (irst  part  of 
heir  discourse,  fix  upon  the  outer  gate ;  for  the  se- 
x>ndy  upon  the  court-yard ;  they  may  then  proceed 
o  the  back-yard,  the  bed-chambers,  the  balls,  nay, 
he  beds  and  fiimiture,  annexing  a  certain  idea  to 
tach  in  order.  This  being  done,  when  they  are  to 
Tuat  to  their  memory  for  delivering  a  discourse, 
ffhatever  is  the  subject,  they  then  begin  to  recollect 
he  several  places  in  their  order,  and  as  they  pre- 
lent  theipselves,  they  furnish  the  idea  which  was 
Hsnexed  to  them.  Thus,  let  the  particutard  to  be 
lemembered  be  ever  so  numerous,  they  are  con- 
nected in  order  by  a  certain  chain  so  readily,  that 
rtiey  follow  regularly,  if  the  person  has  only  ntttde 
hhnself  completely  master  of  his  signals.  What  I 
bave  said  of  a  house  is  applicable  to  public  build- 
ings, to  a  journey,  or  a  walk  round  the  city,  to  pic- 
tures and  the  like.  We  may  even  raise  to  ourselves 
deal  signals,  which  may  answer  our  purpose. 

Upon  the  whole,  therefore,  there  is  a  necessity  of 
having  places,  either  real  or  imaginary,  and  images 
or  signals  which  we  may  likewise  form  at  pleafiure. 
These  signals  mark  the  things  which  we  want  to  re- 
tain in  our  memory,  so  that,  as  Cicero  says,  "  Places 
may  serve  for  paper,  and  ideas  for  letters.^'  liut 
that  I  may  ffo  on  in  his  own  excellent  words,  *  We 
must,  in  short,  make  use  of  local  circumstances, 
which  reqiiire  to  be  various,  clear,  plain,  and  pretty 
nearly  connected.  But  the  ideas,  which  serve  as 
the  intermediate  agents,  must  be  exquisite  and  well- 
marked,  and  such  as  may  present  and  sf^rike  the 
mind  with  the  greatest  quickness.  I  am,  tiierefore, 
the  more  surprised  how  Metrodorus  could  find  out 

three 
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three  hundred  and  sixty  local  places,  or  signab,  io 
the  twelve  signs  of  the  heavens,  through  which  tiie 
sun  passes.  This,  surely,  was  all  vanity  and  boast- 
ing, and  the  boasting  of  a  man,  who  ascribed  the 
strength  of  his  memory  to  his  art  rather  than  to 
his  genius. 

I  am  far  from  denying  that  some  of  those  things 
may  not  assist  the  memory  in  some  cases.  For  ex- 
ample, when  we  are  to  repeat  the  names  of  a  great 
many  things  in  the  same  order  we  heard  them,  we 
may  connect  things  to  the  places  which  we  have 
imprinted  in  our  memory.  To  the  outer-^te>  for 
instance,  we  affix  the  word  table,  to  the  inner-court, 
the  word  bed,  and  so  of  all  the  rest.  And  then, 
when  we  come  to  review  our  places,  we  find  the 
things  we  committed  to  them.  Perhaps  this  me- 
thod may  likewise  help  those  who,  after  an  auction 
18  orer,  can  tell  in  order  the  names  of  all  the  goods 
that  have  been  sold  in  it,  and  of  the  several  buyers 
correspondent  to  the  clef's  account.  This,  we  are 
told,  was  done  by  Hortensius :  but  such  artificial 
helps  avail  little  in  getting  by  heart  a  continued 
discourse.  For  there  the  ideas  differ  from  the  things, 
and  it  is  impossible  to  make  them  correspond ;  nay, 
in  endeavouring  to  do  it,  the  memory  being  doubly 
burdened,  runs  into  confusion. 

But  how  is  it  possible  for  this  art  to  enable  us  to 
observe  the  connection  and  disposition  of  words  in  a 
pleading  ?  Besides,  there  are  certain  conjunctive 
particles,  to  which  no  objects  or  signals  can  corre- 
spond. I  adn^t  that  we  have,  like  writers  in  short-^ 
hand,  certain  marks  that  correspond  with  every 
thing.  And  such  an  infinite  variety  of  fixed  objects, 
that  we  can  express  the  very  words  of  Cicero's  five 
pleadings  in  the  second  impeachment  of  Verres ;  by 
recallinje:  the  idea  which  we  had  affixed  to  each  ob- 
ject.    But  must  not  this  double  business  of  the  me<» 

mory 
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ry  perplex  and  confound  our  delivery  ?  For  how 
t  possible  to  go  smoothly  on,  without  interrupt 
n,  in  a  continued  discourse,  if  we  are  to  have 
ourse  to  a  certain  object  to  furnish  us  with  every 
rd  we  speak  ?  I  shall  therefore  leave  Charmadas 
1  Metrodorus  of  Scepsis,  whom  I  mentioned  be- 
?,  in  possession  of  this  art,  though  Cicero  says 
y  applied  it  with  success ;  the  rules  1  am  to  lay 
i¥n  shall  be  more  plain  and  simple, 
[f  we  are  to  get  a  long  discourse  by  heart,  our 
jt  way  is  not  to  overbuiden  our  memory,  but  to 
:  it  by  portions  of  a  tolerable  length.     For  if  they 

too  short,  our  joining  them  together  will  breed 
ifusion  in  the  memory.  As  to  the  extent  of  each 
tion  I  cannot  fix  it ;  otherwise  than  by  recom- 
mding,  that  it  should  finish  a  sense ;  unless  it  is 
Klivided  into  so  many  parts,  that  they  must  be 
en  separately.  For  we  ought  to  have,  as  it  were, 
ting  places,  for  frequently  recollecting^  the  connec- 
n  of  words,  which  is  the  most  difficult  part  of  this 
»ness.  And  then  this  review  will  be  sufficient 
direct  us  in  joining  together  the  several  portions. 
[t  may,  however,  be  of  service  to  write  upon  the 
irgin  certain  private  marks,  which  may,  as  it  were, 
resh  and  guide  the  memory.  For  he  must  have  a 
acherous  memory  indeed,  who  is  not  able  to  re- 
lect  that  he  has  made  a  mark,  and  that  he  had  a 
laning  in  so  doing.  In  short,  let  him  be  ever  so 
ipid,  such  marks  will  still  serve  as  some  assistance 
his  memory.  For  the  same  reason  it  will  be  of 
vice,  as  I  said  before,  to  recall  the  ideas  that 
rape  us  by  certain  signab  to  which  they  are  affixed  ; 

instance,  an  anchor,  if  we  are  to  speak  of  a  ship; 
d  a  spear,  if  of  a  battle.  Such  signals  are  of 
!at  service  ;  it  is,  as  it  were,  producing  one  me- 
>ry  out  of  another,  in  the  same  manner  as  when 
^  tie  fast  a  ring,   or  shift  it  from  the  finger  were 

we 
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we  commonly  wear  it^  we  immediately  recollect  die 
reason  why  we  did  it. 

But  things  may  be  better  fixed  upon  oar  memoryf 
if  we  connect  them  with  some  timilar  object 
Thus,  if  we  want  to  remember  a  name,  Fabios,  for 
instance,  we  surely  never  can  forget  the  Delayer,  to 
famous  in  history,  or  that  we  have  a  friend  of  the 
same  name.  This  is  still  more  easy  in  proper  naoMt 
derived  from  certain  objects;  such  as  a  bear,  a 
wolf,  a  nose,  or  the  like.  For  then  we  have  no 
more  to  do  but  to  recollect  the  objecta.  It  is  like- 
wise of  great  service  for  us  to  recollect  the  cMigioal 
of  an  appellation,  Cicero,  Verres,  or  Aurelius,  for 
instance. 

But  nothing  is  so  good  a  help  to  the  memoiy,  as 
to  learn  by  heart  a  discourse  from  the  paper  in  which 
you  write  it.  For  a  p^raon^s  memory  will  always  be 
assisted  by  certain  circumstances  upon  the  very  figure 
g(  the  paper  itself.  And  we  keep  in  mind  not  only 
pages,  but  lines,  in  the  order  we  wrote  them,  so 
that  while  we  repeat,  we  think  we  are  reading. 
But  if  there  should  happen  any  eraaemeat,  interli- 
neation, or  alteration,  they  are  certain  signals  so 
fresh  in  our  memoiy,  that  they  guide  us  to  the  veiy 
words. 

There  is  a  certain  method  pretty  much  of  the 
same  nature  with  artificial  memory.  But  (if  my 
experience  does  not  deceive  me)  much  more  expe- 
ditious and  effectual.  And  that  is,  to  get  a  thing 
by  heart  to  ourselves,  as  we  do  when  we  make  use 
of  artificial  memory.  But  here  an  inconveniency 
will  arise  from  certain  ideas  that  may  create  a  con- 
fusion and  distraction  in  the  mind,  if  it  is  quite  un« 
occupied.  Therefore,  I  think,  the  best  way  to  pre- 
vent this,  is  to  employ  the  voice  while  we  are  get- 
ting by  heart,  for  then  the  exercise  both  of  sp^ik- 
ing  and  bearing  will  fix  the  mind,  and  conse- 
quently 
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i^ntly  the  memory,  by  clearing  it  of  all  imperti- 
mt  ideas.  We  ^ought  not,  however,  to  raise  our 
^ice  too  high,  nay,  scarcely  above  our  breath* 
>me  get  by  heart,  while  another  reads.  This  man- 
ur  has  its  disadvantages  too,  because  the  sense  of 
eing  is  much  quicker  than  that  of  hearing.  It  has 
I  advantages  likewise,  because  the  learner  in  bear- 
g  a  thing  once  or  twice  over,  has  an  opportunity 
'  ^ercising  his  memory,  so  as  to  become  a|p[iost 

perfect  as  the  reader.  For  it  is  of  great  import- 
ice  for  us  to  be  making  frequent  essays  with  our 
emory.  Whereas,  when  we  do  nothing  but  read^ 
e  pass  over  what  we  know  the  most  and  the  least 
'with  the  same  facility.  But  by  making  frequent 
ials  our  efforts  are  greater,  and  we  lose  no  time, 

we  do  when  we  repeat  what  we  already  know, 
ut  here  we  repeat  only  what  we  had  forgot,  and 
r  doing  it  again  and  again,  fix  it  upon  our  me- 
ory.  Meanwhile,  I  know  we  remember  a  thing 
.6  better,  for  having  once  forgot  it.    He  who  learns 

repeat  as  well  as  be  who  composes,  ought  to  pos- 
S8  good  health,  free  from  all  indigestion  and  wan- 
wrings  of  mind. 

But  next  to  practice,  which  is  the  most  powerful 
sistant,  a  right  division  and  arrangement  are  the 
ost  effectual  means  to  make  us  remember  what  we 
rite,  and  retain  what  we  have  studied.  For  he  who 
vides  properly  can  never  mistake  the  order  of 
ings.  Because  there  is  a  certain  method,  not  only 
'  dividing,  but  of  treating  subjects ;  in  knowing 
hat  we  are  to  say  first,  what  second,  and  the  whole 
mgs  so  regularly  together,  that  nothing  can  be 
nitted,  and  nothing  added  without  a  perceptible 
olence  done  to  the  sense.  Thus  when  Ssevola  had 
St  a  game  at  back-gammon,*  by  making  a  false 

•  Orig.  Scriptornm.  It  was  very  near  the  same  with  our  game 
back-^amroon.  Salmasius  has  a  moat  curious  diiscsrtation  npon 
is  subject  in  his  notes  upon  Vopisco?. 

move 
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move,  while  he  was  going  into  the  country,  by  cal^ 
ling  to  mind  the  whole  order  of  the  game,  he  disco* 
vered  the  move  that  had  lost  it;  and  coming  back 
to  the  person  with  whom  he  had  played^  the  latter 
acknowledged  all  he  said  to  be  true.  Nor  will  or- 
der be  of  less  assistance  to  us  in  an  oration  than  it 
was  to  him  in  a  game,  especially  since  in  an  oration 
the  order  is  of  our  own  making.  Whereas  the  order 
that  directed  Saevola  depended  upon  chance,  and 
he  could  only  play  in  his  turn.  A  composition, 
when  rightly  digested,  leads  the  memory  in  its  pro- 
gress, i^'or  as  it  is  more  easy  to  get  verse  than  prose 
by  heart,  so  it  is  more  easy  to  get  by  heart  ptose 
that  is  regularly  digested,  than  wnen  it  is  loose  and 
unconnected.  Through  regularity  we  are  enabled 
punctually  to  repeat,  without  losing  a  word,  a  dis- 
course that  seems  to  have  been  pronounced  extem- 
pore. Nay,  my  memory,  indifferent  as  it  was,  was 
always  able  to  ie[>eat  over  again  the  same  words  of 
a  declamation,  if  at  any  time  it  was  interrupted  by 
the  coming  in  of  any  person  of  distinction,  to  whom 
1  was  obliged  to  pay  my  compliments.  That  I 
speak  nothing  but  the  truth,  can  be  witnessed  by 
many  living  evidences. 

Were  I,  however,  to  be  asked  what  is  the  ereat 
and  sovereign  assistant  of  the  memory,  I  would  an- 
swer, practice  and  appHcation,  great  study,  and  if 
possible,  daily  meditation,  can  do  more  than  any 
thing  else.  Nothing  is  more  improveable  bv  care  ; 
nothing  is  so  apt  to  be  spoiled  through  carefulness. 
For  this  reason,  as  I  have  already  observed,  boys 
should  be  taught,  as  soon  as  possible,  to  get  a  vari- 
ety of  things  by  heart.  And  whoevtjr,  at  any  time 
of  life,  shall  studiously  endeavour  to  improve  his 
memory,  he  must  get  the  better  of  that  exercise 
which  at  first  is  so  tiresome  and  laborious,  1  mean 
that  of  conning  it  over  and  over,  and  as  it  were, 

chewing 
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febewing  the  sfttne  meat  fisain.  But  even  this  toil 
becomes  more  tolerable^  if  we  begiil  by  s^etting  by 
fafMrt  only  a  few  things,  and  those  not  tiresofne  in 
ih&T  naturei  '1  hen  let  Us  every  day  add  a  lide  or 
two  to  the  number  of  those  we  had  got  by  heart  tl^e 
lay  before.  And  thus  the  toil  increasing  gradually, 
mt  knperceptiblyft  we  shall,  at  last,  be  able  to  mas- 
let  the  longest  discourses.  Let  us,  however,  fimt 
legin  with  the  poets,  then  proceed  to  the  orators, 
itid  last  of  all  go  to  loose  compositions,  or  such  as 
ore  most  distant  from  the  common  practice  of 
peaking,  such  as  the  language  of  the  coihmOn  law» 
for  the  more  laborious  our  exercises  are,  the  nearer 
9e  are  in  succeeding  to  what  we  propose  by  them^. 
rhus,  wrestlers  and  boxers  accustom  themselvi^  to 
any  leaden  weights  in  their  hands,  though,  when 
hey  fight,  they  make  use  only  of  their  bare  fists. 

Here  I  must  observe,  daily 'experience  teaches  us, 
hat  when  a  man  is  slow  of  apprehension,  his  mind 
i  the  less  tenacious  of  the  last  ideas  imprinted 
iix>n  it.  It  is  strange,  and  scarcely  to  bo  accounted 
CH*)  how  much  the  mtervention  of  a  night  confirma 
hose  ideas ;  whether  it  is  that  the  mind  thereby  gets 
little  rest  and  is  relieved  from  the  fatigue  of  im- 
nediate  attention,  which  weakens  the  memory,  and 
lecomes  thereby  more  mature  and  confirmed,  or 
vbether  recollection  is  not  her  capital  property.  It 
a,  however,  certain  that  such  a  man  will  next  day 
Iteive  a  lively  idea  of  that  which  he  forgets  almost 
lilioon  asit  istold  him:  and  that  time,  which  fs 
Itoually  the  cause  of  forgetfulness,  frequently  invi- 
Igorates  the  memory. 

On  the  contrary,  a  man  of  very  quick  apprehen-* 
Uon  may  be  apt  soon  to  forget ;  and  his  mind  having 
performed  its  immediate  business,  reserves  little  for 
%bat  is  to  come,  and,  as  it  were,  unbends  her  pow*^ 
ers. «  For  this  reason,  in  a  mind  whose  pqwers  are 
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this,  no  universal  rule  can  be  laid  dow 
memory  will  serve  me,  and  if  I  am  not 
in  point  of  time,  I  sliould  be  unwilUi 
single  syllable  of  what  I  have  wrote, 
would  be  needless  for  me  to  write  at  a! 
fore  ought  to  be  our  chief  business,  frc 
hood,  to  bring  our  memory  by  practiee 
bit,  as  not  to  pardon  ourselves  for  the  1e 
It  is,  therefore,  a  wrong  custom  to  make  i 
ters,  or  to  be  always  consulting  our  pa] 
conveniencics  give  us  a  habit  of  nej 
every  one  will  think  himself  sulFtcientlv 
■is  not  afraid  of  losing  any  thing.  1 
break  the  force  of  action,  and  create  si 
qualities  in  the  delivery  ;  for  a  man 
speaks  as  if  he  was  getting  by  heart 
lobci  every  grace  of  correct  couipositio 
pronounces  it  in  such  a  manner  as  she 
been  composed  before  band. 

Another  advantage  of  a  ready  memi 
docs  honour  to  the  (juickness  of  a  ge 
the  public  tliiiiks,  that  what  we  say 
premeditated,  but  is  spoken  off  hand  ; 
vast  service  both  to  the  orator  and  h 

the  r.»P    i«  mnrn    uHminv)      onH     thn   r, 
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BtiDS  in  connecting  and  arranging  what  he  says,  de- 
vevs  it  in  an  unstudied  manner;  and  when  he 
^ems,  though  ever  so  well  prepared  to  study,  as  it 
ere,  to  be  diffident  of  what  he  is  saying.  TJpoa 
le  whole,  therefore,  there  can  be  no  doubt,  that 
jr  best  way  is  to  get  exactly  by  heart,  what  wfe  are 
I  deliver. 

But  if  a  speaker's  memory  is  naturally  treacherous, 
*  if  he  has  too  little  time  for  study,  it  will  do  him 
tsservice  to  attempt  to  get  every  word  by  heart; 
scause  forgettiiiig  a  single  word  will  occasion  in  him 
very  disagreeable  stammering,  or  oblige  him  to  be 
uite  silent.  It  is  therefore  much  safer  for  such  a 
le  to  make  himself  master  of  the  subject,  by  di- 
3sting  it  in  his  mind,  and  to  deliver  it  in  the  best 
lanner  he  can^  For  a*  man  who  has  once  got  a  fa- 
>iirite  expression  which  he  has  written  down  by 
sart,  is  very  unwilling  to  loose  it,  and  while  he  is 
marching  after  it,  it  is  difficult  for  him  to  substitute 
I  Its  place  another  equally  good.  But  even  preme* 
itati'on  does  no  great  service  to  a  weak  memory, 
oless  the  orator  has  accustomed  himself  to  speak  ex- 
tmpore.  But  if  his  memory  is  weak,  and  if  he  has  not 
^ea  accustomed  to  speak  extempore,  and,  if  at  the 
ime  time  he  is  a  man  of  some  letters,  my  advice  to 
im  is,  to  throw  up  the  business  of  the  bar,  and  en- 
rely  apply  himself  to  writing.  But  we  seldom 
leet  with  a  man  so  signally  unfortunate. 

To  conclude :  Themistocles  is  an  instance  what 
rodigious  things  memory  can  do,  when  seconded 
y  natural  and  acquired  talepts ;  for  he,  in  one  year, 
earned  to  speak  with  propriety  the. Persian  language, 
iif ithridates  knew  the  several  languages  of  all  the 
wo  and  twenty  nations  he  governed.  Crassus  the 
ich,  when  he  commanded  in  Asia»  was  so  much 
aaster  of  the  five  dialects  of  the  Greek  tongue, 
hat   he    gave   sentence   in   the  very  language  in 

which 
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trhich  each  cause  was  brought  before  him  ;  and  we 
are  credibly  iDformed  that  Lvrus  knew  the  name  of 
every  soldier  in  his  army.  Theodectus,  we  are  toU, 
Was  able  to  repeat  a  vast  nuitiber  of  verses,  after 
once  hearing  them.  I  have  heard  of  some  in  our 
d^y^  who  could  do  the  same  ;  but  it  was  never  mj 
chance  to  hear  them.  We  ought,  however,  to  be- 
lieve it,  were  it  for  no  other  reason,  than  that 
thereby  We  may  be  encouraged  to  aim  at  the  same 
excellency. 


CHAP.  III. 

CONCERNIKG  THE  BEST  MANNER  OF  DEUVERING  A  rUSAO- 

ING,  OR  DISCOURSE. 

This  is  sometimes  called  pronunciation,  and 
sometimes  action.  The  former  term  seems  appli* 
cable  to  the  voice^  the  latter  to  the  person.  For 
Cicero  sometimes  «ays  that  action  is  a  discouiMi 
and  sometimes  that  it  is  a  certain  eloquence  of  the 
foody.  He  assigns  to  it  two  parts  (the  same  as  to 
pronunciation),  voice  and  motion.  We  may  there- 
fore use  both  terms  indifferently.  Its  properties 
give  wonderful  force  and  efficacy  to  all  pleadings. 
'Jo  premeditate  a  set  of  sentiments  and  words,  is  of 
less  conserpience  than  the  manner  of  thefr  being 
delivered,  bncause  they  make  an  impression  upon 
the  hearer,  in  proportion  as  he  understands  them* 
For  this  reason,  when  an  orator  lays  down,  even  a 
proof,  be  it  ever  so  strong,  it  may  lose  of  its  weight, 
unless  it  is  supported  by  a  firm,  positive  proniincia* 
tion.  All  the  passions  about  us  must  languish,  un- 
less they  dre  kept  alive  by  the  glow  of  voice,  look, 
and  action.  For,  almoBt  every  part  of  an  orator 
ought  to  speak.    Even  ip  that  case,  happy  are  we, 

if 
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r  the  judge  is  wanned  by  our  heat ;  how  then  can 
j^e  suppose  he  ever  caa  be  touched,  with  a  lifeless, 
pirifless  manner;  or  that  he  will  not  nod,  when  we 
in  to  yawn  ? 

'o  prove  of  what  great  service  action  is,  I  need 
Ut  appeal  to  the  success  of  good  players,  who  give 
Licb  graces  to  the  best  dramatic  performances,  that 
re  see  them  with  a  pleasure  double  to  that  with 
rhich  we  read  tbcm.  Nay,  the  most  wretched 
erformances,  gnder  their  management,  command 
ttention ;  and  we  see,  up6n  the  theatre,  plays 
rhich  we  would  not  admit  into  our  library.  If  then 
ulxjects,  which  we  know  to  be  porely  fictitious, 
crquire  such  power  by  action,  that  they  make  U9 
>sent,  fear,  and  weep,  how  much  power  must  ac^ 
on  have  when  employed  on  subjects  which  we 
Qow  to  be  real  ?  For  my  own  part,  I  will  venture 
>  say,  that  even  an  indifferent  pleading  when  en« 
ifCed  by  the  powers  of  action,  will  have  more  sue- 
emm  Ama  the  very  best  composition,  if  destitute  of 
lat  recommendation.  It  is  well  known  that  De- 
idBthenes,  being  asked  what  is  the  first,  seconds 
jod  third  property  of  a  pleader,  answered  to  all, 
icbpi]«  By  which  they  who  asked  him  plainly  saw, 
^t  bi^did  not  consider  it  as  the  chief,  but  the  only 
ipcyper^  of  pleading.  For  this  reason,  he  himself 
^'  fSied  action  long  and  intensely  under  Andronicus, 
,,  t  player;  so  that  when  the  Rhodians  were  ad- 
miring his  pleading  for  Ctesiphon,  What  would  yoa 
Dave  said  (answered  i^^hines,  who  had  read  it  to 
^em)  if  you  had  heard  him  deliver  it  ? 

Cicero  too  says,  that  action  is  decisive  in  elo- 
ayehce.  He  tells  us,  that  Lentulus  was  more  famous 
|of  that,  than  for  his  eloquence ;  and  that  by  the  force 
Olfaction,  Caius  Gracchus,  when  he  mentioned  his 
brother's  death,  drew  tears  from  all  the  people  of 
Kome.  '  He  celebrates  likewise  the  vast  success  of 

Antony 


342  QUINCTILIAN'S  INSTITUTES  BooiXl 

Antony  and  Crassus,  and  above  all  of  Quintus  Hor- 
tensius,  through  the  force  of  their  action.  I  amiO' 
clined  to  believe  this  of  the  latter,  the  rather,  be- 
cause his  compositions  do  not  at  all  answer  the  le* 
putation  of  a  man  who  was  long  at  the  bead  of  elo- 
quence at  Rome;  for  some  time  was  the  rival  of 
Cicero,  and  was  never  accounttd  to  be  inferior  to 
any  but  him.  From  this  circumstance,  1  say,  we 
must  think  a  great  deal  of  histnerit  lay  in  his  action, 
because  we  cannot  find  it  in  his  wprks.  Now,  it 
being  uddoubted  that  there  is  much  force  in  weD- 
chosen  expressions,  that  the  voice  gives  great 
energy,  and  that  air  and  action  have  vast  powers, 
what  finished  excellency  must  aU  these  united 
produce ! 

Some,  however,  think  that  the  artless  manner  and 
the  natural  impetuosity  of  a  speaker  is  stropger,  and 
the  only  action  that  is  worthy  of  a  man.  But  they 
who  are  of  that  opinion,  are  generally  such  as  con- 
demn'all  correctness,  art,  brilliancy,  or  care  in  what 
we  say,  as  being  affected  and  unnatural ;  or  else  they 
are  such  as  affect  a  broadness  and  rusticity  of  ex- 
pression,  aa  Cicefo  tells  us  Lucius  Cotta  did,  in  imita- 
tion of  antiquity.  But  I  leave  all  those  opinions  to 
those  who  think  that  nature  is  sufficient  to  form  an 
orator.  They  must,  however,  give  me  leave  to  think 
that  nothing  can  be  perfect,  but  where  nature  is 
assisted  by  art ;  I  shall  therefore  proceed  in  my  own 
way,  after  candidly  acknowledging  that  nature  ia 
far  more  effectual  than  art  in  forming  an  orator. 

For  the  man  whose  memory  docs  not  serve  him  to 
retain  what  he  writes,  or  who  has  no  extemporary 
powers  of  speaking  when  he  is  called  upon,  never 
can  speak  properly.  I  say  the  same  of  those  who 
have  incurable  defects  of  voice,  or  a  personal  un- 
gracefulness  and  awkwardness,  which  np  art  caa 
amend.    Even  the  voice  requires  to  be  sweet  as  well 

as 
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19  Strong  in  a  finished  orator.  When  it  is  both,  we 
:oiDinand  it  as  vve  please,  but  we  are  under  great 
lisad  vantages  when  it  is  harsh  and  weak,  for  we  can- 
ipt  then  give  it  emphasis  and  exertion  ;  we  are  forced 
:o  speak  in  a  humble  or  a  s(}ueaking  tone,  and  to  re- 
ieve  our  hoarse  throat  and  fatigued  lungs,  by  sinking 
iito  downright  whining.  But  1  suppose  the  orator  I 
im  now  forming,  to  have  no  natural  defect,  which 
:an  render  my  rules  useless  to  him. 

Now  all  action,  as  I  have  already  observed,  con- 
sists of  two  things,  voice  and  gesture;  the  first  of 
svhich  affects  the  ears,  and  the  latter  the  eyes ;  the 
two  senses  through  which  the  mind  receives  all  her 
emotions.  I  shall  first  speak  of  the  voice,  and  the 
rather,  because  all  action  ought  to  be  accommodated 
to  the  gesture.  First,  then,  you  are  to  consider  what 
kind  of  voice  you  have ;  and  next,  how  you  are  to 
manage  it.  Now  the  nature  of  a  voice  is  known  by 
quantity  and  quality :  as  to  the  first,  it  is  enough  to 
say,  it  is  either  strong  or  weak.  But  between  those 
two  extremes,  there  are  many  intermediate  degrees ' 
firom  the  highest  to  the  lowest,  and  from  the  lowest 
to  the  highest.  Quality  is  mor«  various.  For  a 
voice  may  be  clear  or  hoarse,  full  or  slender,  smooth 
or  sharp,  stammering  or  flowing,  hard  or  flexible, 
shrill  or  austere.  The  breath  too  may  be  longer  or 
shorter. 

It  is  foreign  to  my  present  purpose  for  me  to  shew 
the  reasons  of  all  this  ;  whether  it  lies  in  the  differ- 
ence of  the  organs  which  receive  the  air  that  forms 
the  voice,  or  in  the  tubes  through  which  it  passes;  or 
whether  it  lies  in  the  peculiarity  of  its  own  nature, 
or  in  the  motion  it  receives ;  or  whether  the  differ- 
ence is  not  greatly  occasioned  by  the  strength  or 
weakness  of  the  lungs  and  head  ;  for  all  these  have  a 
share  in  forming  the  voice ;  nay,  the  construction  of 
the  nostrils,  through  which  part  of  the  voice  passes, 

as 
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ad  well  as  the  mouthy  renders  it  sweeter  or  harsher. 
Upon  the  whole,  however,  %  voice  ought  to  be  tune- 
able, and  not  peevish. 

The  voice  is  managed  ip  a  gf^at  m^ny  diffeient 
ways ;  for  besides  the  threefold  division  of  sharp, 
grave,  and  mixt,  we  make  u^  of  strong  and  slow^ 
9wift  and  gentle  notes^  apd  long  oc  quick  measures. 
But  of  these  there  are  a  great  number  of  intermediate 
degrees  and  difterencesf.  As  face^,  though  consist-^ 
ing  but  of  a  few  part^,  have  infinite  differences  be- 
tween one  another ;  so  the  voice,  though  it  has  but 
few  specific  properties,  is  different  in  eyery  roan ; 
and  this  difference  is  a^  sensible  to  the  ear,  as  the 
difference  of  faces  is  to  the  eye.  The  good  qualities 
of  a  voice,  ]ike  all  other  natural  properties^  are  great* 
ly  improved  by  care,  and  injured  oy  neglect.  But 
an  orator*s  care  of  his  voice  ought  to  be  difiereat 
from  that  of  a  music-master,  though  maqy  circum- 
stances iu  both  are  alike,  such  a^  strength  of  body 
to  keep  our  voice  from  dwindling  into  the  aqueakiiig 
of  an  eunuch,  a  woman,  or  a  sick  person  ;  walking, 
bathing,  temp^^nince  and  abstinence  both  in  eating 
add  drinking,  are  of  great  service  to  every  voice. 
Besideif,  our  windpipe  oueht  to  be  whole,  sound  amf 
<[Jear,  becau^  any  blemisn  in  that  reqders  the  voice 
broken,  harsh,  sharp,  and  shrill.  Foft  as  a  flolei 
^ith  the  same  degree  of  wind,  when  the  stopq  aie 
shut  or  open,  foul  or  shaken,  has  differ^t  sounds, 
JEK>  the  windpipe,  if  inflanied,  strangles ;  if  foul,  stifles ; 
if  rough,  cuts  ;  if  crooked,  breaks  the  voice ;  as  a 
flshv  in  a  pipe  does  the  sound  of  an  organ*  The 
voice  is  cracked  likewise  when  it  meets  with  any 
obstruction,  as  we  see  a  small  stream  of  vrater,  wheq 
h  meets  a  stone,  interrupted  in  its  coqrsie  and  in^es 
a  small  division,  till  it  re-unites  after  it  passes  the 
obstruction.  Too  much  moisture  in  the  mouth,  or 
too  ravfch  diyness>  are  equally  {vsjudicial  to  the 

\  .    .     - 
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voice.  The  first  renders  it  stuttering,  and  the  latter 
pptine.  All  over-fatigue  hurts  the  voice^  because  it 
flisorders  the  body,  even  after  it  is  over,  ' 

But  though  the  voice  of  an  orator,  as  well  as  of  a 
music*master,  like  every  thing  else,  is  improved  by 
practice,  yet  they  are  not  tied  down  to  the  same 
regimen.  Fojr  an  (wator,  with  a  deal  of  business 
upon  l»s  handa,  capnot  afibrd  set  times  for  walking 
l^nd  breathing  himself,  nor  for  tuning  his  voice  from 
the  lowest  to  the  highest  pitch ;  be  has  no  such 
leiaiice  hours,  nor  is  he  at  liberty  to  set  aside  the 
causey  he^  n^ust^  plead  at  the  bar.  Neither  ought 
|:beir  diet  to  be  the  same.  The  food  that  renders  a 
voice  soft  and  effeminate,  will  not  make  it  strong 
fuid  durable.  Mqsic-masters  tune  their  instruments 
by  their  voices,  even  to  the  highest  note.  But  ora« 
tors  are  obliged  to  speak  often  with  violence  and 
ppint;  we  must  watch  whole  nights,  we  must  im- 
Ube  the  s^ams  of  the  lamp  bv  which  we  study,  and 
piten  have  not  leisure  to  shift  our  cloatbs,  though 
they  are  drenched  in  our  own  sweat.  Let  us  not 
iherefore  paqaper '  ourselves  so  as"  to  contract  an 
^fieminancy  of  voice,^or  a  habit  which  we  shall  be 
i^Hged  to  shake  ofi^.  Liet  us  exercise  it  in  the  pro- 
per manner ;  let  it  not  wear  low  through  disuse,  but 
Imptove  by  practice ;  and  then  we  shall  be  able  to 
inaster  every  difficulty. 

The  best  method  I  can  recommend  for  this  pur* 
pose  is,  to  get  by  heart  certain  passages  which  con- 
tain great  variety,  and  require  vast  exertion  in  dis- 
puting, talking  and  softening;  for  when  a  man  speaks 
extempore,  he  should  never  be  at  a  loss  for  the 
prc^r  tone  of  voice  with  which  he  is  to  begin  and 
proceed  ;  but  be  ready  to  speak  in  any  note.  This 
(9  the  more  i^ecea^ary,  because  when  the  voice  is 
always  kept  neat  and  delicate,  it  cannot  exert  itself^ 
\m\  in  ttie  manner  it  \^  used  to ;  as  we  see  wrestlers, 

whose 
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whose  bodies  are  sleek  with  gymnaBtic  oiU  and  to 
the  eye  are  personable  and  robust  in  their  own  busi- 
ness, yet  were  they  to  undergo  tHe  military  fatigues 
of  making  long  marches,  carrying  gabions,  and  re-* 
lieving  posts,  they  would  soon  droop,  and  wish  again 
for  their  anointings  and  rubbings.  ^ 
. .  Would  it  not  be  absurd  and  ridiculous  to  jrecom* 
mend  to  an  oratoj,  that  he  ought  to  avoid  all  heat 
and  cold,  and  never  to  stir  abroad  in  mofetor  diy 
weather  ?  Was  he  to  observe  such  precautions,  he 
must  abandon  his  clients  every  day  that  is  hot  or 
cold,  cloudy  or  blowing.  As  to  the  other  precau- 
tions which  some  recommend,  that  a  man  ought  not 
to  plead  immediately  after  a  hearty  meal,  or  taking 
a  free  glass,  or  making  a  large  evacuation  by  vomit; 
no  man,  I  think  in  his.  senses,  needs  to  be  put  iu 
mfind  of  all  this.  There  is  indeed^ a  very  just  and  a 
very  reasonable  precaution  to  be  observed,  that  the. 
voice  is  to  be  very  carefully  managed  ta  the  age  of 
fifteen  or  sixteen,  or  perhaps  longer,  because  that  is 
a  very  critical  time,  and  the  whole  system  of  the 
animal  economy  then  undergoes  an  alteration.^ 
But  to  return  to  my  subject. 

When  the  voice  is  formed  and  confirmed,  the  exer- 
cise I  recommend  to  it  ought  to  be  such  as  most 
nearly  resembles  its  real  business ;  1  mean  of  speak- 
ing, as  we  plead  every  day.  By  this  means  not  only 
our  voice  and  our  lungs  will  be  strengthened,  but 
we  shall  be  formed  to  all  the  graceful  attitudes  and 
gestures  that  become  an  orator.  The  truth  is,  we 
should  speak  in  the  very  manner  we  plead  ;  and  as 
the  latter  requires  correctness,  perspicuity,  orna- 
ment, and  propriety,  so  our  voice  should  have  all 
those  properties.   It  will  be  correct,  if  we  pronounce 

*  There  is  somewhat  here  io  the  origiAal  wb|ch  I  have  -sot 
thought  proper  tp  translate. 

'  with 
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with  ease,  with  freedom,  with  sweetness,  and  polite- 
ness :  by  politeness  I  meah,  that  our  pronunciation 
should  have  nothing  in  it  uncouth  or  foreign.  For  a 
barbarous  or  Greek  pronunciation  deserves  to  be 
blamecl,  and  a.  man  by  his  accent  is  known,  as  > 
money  is  by  its  clink.  The  manner  I  here  recom- 
mend is  what  Ennius  praised  in'Cethegus,  when  hd 
called  bim  the  well- toned,  harmonious  speaker;  a 
character  which  is  the  reverse  of  what  CiceTo  found 
fault  with  in  some  orators  of  his  time,  who,  he  said, 
did  not  plead,  but  bark  at  the  bar.  I  have  already 
mentioned  several  other  faults  in  pronunciation  in 
my  first  book,  when  I  treated  about  forming  the  lan- 
guage of  boys ;  for  I  was  of  opinion  that  it  was 
most  natural  to  treat  of  it  while  I  was  upon  age, 
wherein  it  is  most  easily  amended. 

The  first  property  of  a  voice  is  soundness ;  by 
which  I  mean,  that  it  should  be  free  from  the  faults 
I  have  taken  notice  of.  The  second  is,  that  it  be 
neither  low  nor  rough,  nor  frightful  nor  harsh,  nor 
squeaking  nor  soft;  nor  effl?minate.  The  third,  that 
the  breathing  be  free  and  easy,  and  the  wind  at  least 
tolerably  long. 

A  pronunciation  will  be  perspicuous  and  clear  by 
speaking  words  full  out,  without  mumbling  or  sup- 
pressing part ;  it  being  a  common  practice  to  sink 
the  last  syllable  or  two  of  a  word,  and  to  rest  en- 
tirely upon  the  first.  But  the  necessity  of  speaking 
distinctly  does  not  at  all  imply  that  we  are  to  drawl 
out,  and,  as  it  were,  syllable  every  word,  for  th^t  is 
both  troublesome  and  tiresome.  Besides  it  often 
happens  that  a  vowel  should  be  sunk,  and  some- 
times the  sound  of  a  consonant  is  altered*  by  the 
sound  of  a  following  vowel.  The  collision  of  harsh 
vowels  is  likewise  to  be  avoided  ;  all  this  I  have 
given  examples  of,  and  handled  in  other  places.    Ca- 

^  For  example^  Moltum  ille,|  &c.->^Terrii— Polexit---Co11egit. 

tulus 
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dispensable  in  an  orator;  ,for  without  it  all  other 
beauties  must  be  lost. 

A  pronunciation  is  ornamented  when  it  is  support- 
ed by  an  easy,  full,  happy,  harmonious,  deep,  clear^ 
and  well-toned  voice,  which,  after  cutting  the  air, 
leaves  an  impression  upon  the  ear.  For  some  voices 
are  fitted  for  the  ear,  not  by  their  strength,  but  by 
their  harmony,  and,  as  it  were,  their  smoothness. 
They  are,  if  1  may  say  so,  self-instinct  with  sound  ;' 
they  speak  in  every  tone,  and,  like  a  well-tuned  in- 
strument, they  can  rise  and  &11  to  any  note.  To 
such  a  voice  no  property  is  wanting,  if  attended  with 
strong  lungs,  freedom,  and  length  of  wind,  with  per- 
severence,  under  the  most  vigorous  exertion.  A  Very 
heavy  or  a  very  shrill  tone  of  voice  may  do  for  sibg- 
ing»  out  neither  can  for  speaking.  For  the  former, 
being  very  full,  but  not  very  distinct,  never  can 
make  any  impression  upon  the  mind,  while  the 
latter  bein^  too  sharp,  and  excessively  clear,  is  both 
unnatural  and  untractable  ;  because  it  does  not  ply 
U>  the  pronunciation,  nor  can  it  be  exerted  for  any 
considerable  time  ;  for  a  voice  is  like  a  stringed  in- 
strument, the  more  lax  the  strings  are,  the  more 
grave  and  full  is  the  sound  of  the  instrument,  and 
the  more  they  trre  wound  up,  the  sound  is  the  more 
sharp  and  shriH.  Thus  the  former  wants  force,  the 
latter  is  in  danger  of  being  cracked.  We  ought 
therefore  to  make  use  of  middling  notes,  which 
may  be  heightened,  when  we  want  to  exert  ourselves, 
and  lowered,  when  we  intend  to  speak  gently. 

Above  all  things  we  ought  to  consult  the  smooth- 
ness of  pronunciation,  because  it  must  halt  and 
hobble,  if  its  measures  and  tones  are  unequal  by 
mixing  the  long  with  the  short,  the  grave  with  the 
sharp,  and  the  high  with  the  low.  By  this  jumble, 
I  say,  of  ill-paired  feet,  our  delivery  becomes  lame 
and  crippled.    In  the  next  place,  we  are  to  observe 

variety,. 
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tulus  waB  famous  for  accenting  his  letters  sweetly 
luid  harmoniously. 

In  the  ne^t  place,  what  we  speak  ought  to  be 
well  marked ;  by  which  I  mean  that  the  speaker 
should  begin  and  end  precisely  where  he  ought,  and 
observe  exactly  all  the  stops  and  points,  by  which 
the  sense  is  either  to  be  suspended  or  finished.  For 
example,  arms,  and  the  man  I  sing,  here  the  voice  19 
to  suspend  the  sense,  because  the  man  is  to  be  con- 
nectecl  with  what  comes  after  ;  who  forced  by  fate, 
here  another  suspend*  follows ;  nor  are  we  to  finish 
the  sense  till  the  hero,  as  in  the  third  line  of  the 
original,  is  landed  upon  the  Latin  shore,  and  then  a 
new  matter  succeeds.  But  even  at  full  stops  we  are 
to  breathe  a  longer  or  a  shorter  time,  according  to 
the  sense.  For  there  is  a  great  difierence  between 
fiqiahing  a  sentiment  or  a  sentence,  and  finishing  a 
^pic.  Thus  in  the  passs^e  before  me,  I  do  not 
stop  so  long  when  I  land  iEneas  on  the  Latin  diore, 
as  I  do  when  I  make  him  the  founder  of  the  Latin 
race,  and  the  lofty  towers  of  Rome,  here  I  recover 
my  voice,  I  pause  a  litdc,  and  proceed,  as  it  were, 
to  another  subject. 

Sometimes  it  is  proper  to  stop  without  drawing 
breath,  as  for  example,  ^^  But  in  a  full  assembly  (U 
the  Roman  people,  vested  with  a  public  character, 
the  eeneral  of  the  horse,^-  and  so  forth,  to  the  end 
of  the  period,  which  consists  of  many  members. 
Now  each  member  contains  a  sense  which  requires 
a  small  pause,  but  we  are  not  to  take  a  full  breath, 
tilt  we  finish  the  sweep  of  the  whole  period.  On 
the  contrary,  we  are  sometimes  to  draw  our  breath, 
but  without  being  perceived,  and,  as  it  were  by 
stealth,  for  if  we  do  not  use  great  management  in 
cioncealine  it,  we  may  create  as  much  confusion 
^  if  we  observed  a  wron^stop.  The  observation  of 
stops,  however  inconsiderable  it  may  appear,  is  in- 

qispensible 
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dispensable  in  an  orator;  ,for  without  it  all  other 
beauties  must  be  lost. 

A  pronunciation  is  ornamented  when  it  is  support- 
ed  by  an  6asy,  full,  happy,  harmonious,  deep,  clear^ 
and  well-toned  voice,  which,  after  cutting  the  air, 
leaves  an  impression  upon  the  ear.  For  some  voices 
are  fitted  for  the  ear,  not  by  their  strength,  but  by 
their  harmony,  and,  as  it  were,  their  smoothness. 
They  are,  if  1  may  say  so,  self-instinct  with  sound  ;' 
they  speak  in  every  tone,  and,  like  a  well-tuned  in- 
strument, they  can  rise  and  fell  to  any  note.  To 
such  a  voice  no  property  is  wanting,  if  attended  with 
strong  lungs,  freedom,  and  length  of  wind,  with  per- 
severence,  under  the  most  vigorous  exertion.  A  very 
heavy  or  a  very  shrill  tone  of  voice  may  do  for  sing- 
ing, out  neither  can  for  speaking.  For  the  former. 
I)eing  very  full,  but  not  very  distinct,  never  can 
make  any  impression  upon  the  mind,  while  the 
latter  bein^  too  sharp,  and  excessively  clear,  is  both 
unnatural  and  untractable  ;  because  it  does  not  ply 
to  the  pronunciation,  nor  can  it  be  exerted  for  any 
considerable  time  ;  for  a  voice  is  like  a  stringed  in- 
strument, the  more  lax  the  strings  are,  the  more 
grave  and  full  is  the  sound  of  the  instrument,  and 
the  more  they  trre  wound  up,  the  sound  is  the  more 
sharp  and  shrill.  Thus  the  former  wants  force,  the 
latter  is  in  danger  of  being  cracked.  We  ought 
therefore  to  make  use  of  middling  notes,  which 
may  be  heightened,  when  we  want  to  exert  ourselves, 
and  lowered,  when  we  intend  to  speak  gently. 

Above  all  things  we  ought  to  consult  the  smooth- 
ness of  pronunciation,  because  it  must  halt  and 
hobble,  if  its  measures  and  tones  are  unequal  by 
mixing  the  long  with  the  short,  the  grave  with  the 
sharp,  and  the  high  with  the  low.  By  this  jumble, 
I  say,  of  ill-paired  feet,  our  delivery  becomes  lame 
and  crippled.    In  the  next  place,  we  are  to  observe 

variety,. 
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site  to  this,  is  that  of  speetking  too  slow  ;  fyr  tbtl 
discovers  a  "want  of  invention,  and  makes  the  hearar 
yawn  ;  and  the  time  alloted  us  is  often  elapwd  he- 
ibre  we  have  rane  half  through,  when  we  are  oUiged 
to  speak  by  the  hour-glass. 

Our  delivery  ought  to  be  quick  without  precipi« 
tation,  and  gentle  without  duin^ss.  As  to  recover* 
ing  our  breath,  it  should  not  be  so  frequent  as  lo 

,  break  or  interrupt  a  sentiment,  nor  ought  we  to  de- 
lay it  so  lon^  as  to  endanger  its  &ifing  us.  The  hit 
gives  us  a  very  disagreeable  manner,  by  making  w 
puif  and  pant,  like  a  man  who  is  just  emerged,  m& 
being  under  water ;  it  is  long  before  we  liscover  our* 
selves;  we  have  no  command  of  wind,  and  we  make 
stops,  not  when  we  please,  but  when  we  are  forced. 
A  man,  therefore,  when  he  has  a  long  period  to  de- 
liver, ought  to  manage  his  wind,  but  without  an? 
tedious,  noisy,  preparation,  so  as  to  be  discoveiea. 
In  other  parts  of  his  pleading,  he  will  have  frequent 
proper  opportunities  of  recovering  his  breath  at  the 
joining  of  his  sentences* 

We  ought,  however,  to  get  as  great  a  command 
of  wind  as  possible.  For  this  purpose,  we  are  fold 
that  Demosthenes,  walking  up.  a  hill,  repeated  as 
many  verses  as  he  could  at  one  breath.  He  likewise 
Dsed  to  put  little  stones  into  his  mouth,  where  he 
worked  them  about  while  he  was  speaking,  that  be 
might  thereby  pronounce  his  words  with  die  greater 
ease  and  freedom. 

The  respiration  is  sometimes  sufficiently  long,  full 
and  clear,  but  weak  and  tremulous,  when  it  conies 

.  to  be  exerted,  like  bodies  that  to  all  appearance  are 
sound  and  in  good  health,  but  can  scarce  support 
themselves  on  their  legs,  through  the  weakness  of 
their  nerves.  Others  have  a  very  disagreeable  way 
of  hissing  and  whistling  through  the  loss  of  teetli. 
WhiJe  others  pant  and  puflT,  and  blow  inwardly,  but 

so 
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it  may  be  thought  mean  to  betray  any  symptoms  of 
cowardice,  or  to  be  unable  to  support  my  pleading 
with  a  dignity  of  courage,  equal  to  that  of  Titus 
Annius  Milo,  who  is  less  concerned  about  his  own 
fate,  than  that  of  his  country  ;  yet  am  I  dismayed 
with  this  unusual  pomp  of  justice^  this  unprece- 
dented array  of  terror:  my  eyes,  in  vain,  on  all 
.sides,  search  for  the  ,venerable  forms  and  antient 
appearances  of  the  forum ;  your  bench  is  environed 
with  attendants,  ^nd  the  bar  with  guards,  hitherto 
unknown  at  a  Roman  trial/' 

Here  the  outset,  as  all  outsets  (especially  in  such 
a  case  as  this)  ought  to  be,  is  full  of  modesty  and' 
diffidence.  But  he  soon  recovers  himself,  when  he 
comes  to  speak  of  Milo,  by  saying,  ^^  he  is  less  con- 
cerned about  his  own  fate,  than  that  of  his  coun- 
try/' He  then,  though  in  the  same  period,  alters 
his  tone  into  reproach,  by  mentioning,  ^^  the  un- 
usual pomp  of  justice,  and  the  unprecedented  array 
.of  terror/'  Immediately  after,  as  if  he  had  quite 
recovered  his  spirits,  "  My  eyes,  says  he,  in  vain, 
•on  all  sides  search  for  the  venerable  forms  and  an- 
tient appearances  of  the  forum/'  Then  what  fol- 
lows is  free  and  diffused,  "  Your  bench  is  environed 
with  attendants,  and  the  bar  with  guards,  hitherto 
unknown  at  a  Roman  trial/'  This  I  have  brought 
as  an  instance,  that  not  only  sentences  but  sylla- 
bles, ought  to  be  differently  articulated  ;  otherwise 
every  sentencei  will  have  the  same  effect. 

The  voice,  however,  ought  not  to  be  overstrained. 
For  then  it  is  apt,  as  it  were,  to  suffocate  itself, 
and  to  lose  its  clearness  by  too  violent  an  exertion. 
Sometimes  it  degenerates  into  a  squeaking  or  a 
cackling.  Neither  ought  we  to  confound  what  we 
say,  by  too  great  a  volubility  of  tongue,  which  de- 
stroys all  stops,  stifles  all  sentiment,  and  sometimes 
curtails  words  of  whole  syllables.  The  fault  oppo- 
site 
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site  to  this,  is  that  of  speaking  too  slow ;  for  thit 
discovers  a  "want  of  iDvention,  and  makes  the  hearer 
yawn  ;  and  the  time  alloted  us  is  often  elapsed  be- 
ibre  we  have  rane  half  through,  when  we  are  oUiged 

'  to  speak  by  the  hour-glass. 

Our  delivery  ought  to  be  quick  without  precipi« 
tation,  and  gentle  without  duln^ss.  As  to  reoover* 
ing  our  breath,  it  should  not  be  so  frequent  as  to 

,  break  or  interrupt  a  sentiment,  nor  ought  we  to  ito- 
lay  it  so  lon^  as  to  endanger  its  &ifing  us.  The  lest 
gives  us  a  very  disagreeable  manner,  by  making  m 
puif  and  pant,  like  a  man  who  is  just  emei^ed,  met 
being  under  water ;  it  is  long  before  we  i4ecover  our« 
selves;  we  have  no  command  of  wind,  and  we  make 
stops,  not  when  we  please,  but  when  we  are  (breed 
A  man,  therefore,  when  he  has  a  long  period  to  de- 
liver, ought  to  manage  his  wind,  but  without  an? 
tedious,  noisy,  preparation,  so  as  to  be  discoveied 
In  other  parts  of  his  pleading,  he  will  have  frequent 
proper  opportunities  of  recovering  his  breath  at  the 
joining  of  his  sentences. 

We  ought,  however,  to  get  as  great  a  ^onunand 
of  wind  as  possible.  For  this  purpose,  we  are  told 
that  Demosthenes,  walking  tip.  a  hill,  repeated  as 
many  verses  as  he  could  at  one  breath.  He  likewise 
Dsed  to  put  little  stones  into  his  mouth,  where  he 
worked  them  about  while  he  was  speaking,  that  be 
might  thereby  pronounce  his  words  with  tine  greater 
ease  and  freedom. 

The  respiration  is  sometimes  sufficiently  long,  fiill 
and  clear,  but  weak  and  tremulous,  when  it  comes 

.  to  be  exerted,  like  bodies  that  to  all  appearance  are 
sound  and  in  good  health,  but  can  scarce  support 
themselves  on  their  legs,  through  the  weakness  of 
their  nerves.  Others  have  a  very  disagreeable  way 
of  hissing  and  whistling  through  the  loss  of  teeth. 
WhiJe  others  pant  and  puflT,  and  blow  mv^-ardly,  but 

so 
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80  as  to  be  plainly  heard,  like  cattle  labouring  hard 
in  a  team.  And  isome  even  affect  this  manner,  as 
if  they  had  such  a  redundancy  of  matter  within 
themselves,  that  they  are  unable  to  give  it  vent,  and 
that  it  was  too  un weildy  for  the  organs  of  their  speech. 

Others  have  a  sort  of  convulsions  in  their  mouth-, 
and  struggle  with  their  words,  which  seem  to  choak 
them.  Sometimes  they  fall  a  coughing  and  sputter- 
ing, bringing  up  large  quantities  of  defluxion,  be- 
dewing all  about  them  with  the  moisture  of  their 
mouth,  and  making  the  greatest  use  of  their  respira- 
tion through  their  nose,  which  makes  them  rather 
snuJfHe  their  words  than  speak  them.  All  these  are 
not,  indeed,  faults  of  the  pronunciation,  but  as  they 
are  occasioned  by  speaking  chiefly,  I  thought  proper 
to  mention  them  here. 

Yet  those  blemishes,  bad  as  they  are,  are,  I  think, 
less  intolerable  than  the  fashion  that  now  prevails  in 
schools  and  courts  of  justice,  I  mean  that  of  singing 
a  pleading,  a  practice  equally  absurd  and  indecent. 
For  what  is  more  inconsistent  with  the  character  of 
an  orator,  than  to  speak  as  if  he  was  tuning  his 
voice  for  the  stage ;  and  sometimes  as  if  he  was  sing- 
ing a  catch  at  a  merry  meeting  ?  What  can  he 
more  the  reverse  of  moving  the  passions,  than  that, 
when  we  feel  pain,  resentment,  indignation,  or 
compassion,  we  should  not  only  abandon  all  those 
affections,  while  we  ought  to  raise  them  in  the 
judge,  but  even  pollute  the  sanctity  of  the  forum, 
by  that  low  ribbald  manner,  which  Cicero  says, 
came  from  the  most  despicable  nations,  and  began 
to  infect  the  bar,  even  in  his  time. 

But,  in  our  days,  we  do  not  confine  ourselves  to 
the  more  decent  part  of  singing,  but  run  into  ex- 
cess. When  an  orator  is  pleading,  1  will  not  say 
upon  a  case  of  murder,  sacrilege  or  parricide,  but 

VOL.  II.  A  a  even 
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workings  of  the  mind.  Nay,  even  brute  beasts^ 
who  are  void  of  speech,  express  anger,  joy,  and  lofc, 
in  their  eyes,  and  by  certain  movements  of  their 
bodies.  It  is  easy  to  be  accounted  for,  why  such 
silent  intimations,  especially  as  they  are  attended  by 
a  degree  of  emotion,  should  make  such  an  impress 
sion  upon  the  mind,  when  we  consider,  that  paint- 
ing, though  motionless  as  well  as  silent,  sometimes 
atiects  us  so  deeply,  that  it  is  even  more  powerful 
than  words. 

On  the  other  hand,  where  our  gesture  and  words 
•differ,  when  we  talk  in  a  merry  mood  of  melancholy 
things,  when  we  consent  with  a  forbidding  air,  what 
we  say  is  not  only  disregarded  but  disbelieved.  True 
grace  in  speaking  is  the  result  of  gesture  and  move* 
ment.  For  this  reason  the  great  Demosthenes,  the 
better  to  form  his  action,  used  to  plead  before  a 
large  mirror.  For  though  mirrors  perhaps  do  not 
always  reflect  the  truest  images,  yet  he  was  resolved 
to  judge,  as  well  as  he  could,  from  what  he  saw 
himself. 

The  head,  which  is  the  principal  part  of  the  body, 
is  the  principal  object  iu  action ;  and  its  position 
when  easy  and  natural,  contributes  in  the  greatest 
measure  to  that  gracefulness  1  am  recommending. 
Foi,  when  it  droops,  it  gives  a  speaker  an  air  of 
meanness ;  when  bolt  upright  of  arrogance ;  when 
lolling  of  negligence ;  and  when  stiff  and  motion- 
less of  rusticity,  nay,  barbarity.  It  ought  likewise 
to  conform  its  motions  to  the  pronunciation,  to  agree 
with  the  gesture,  and  fall  in  with  every  action  of 
the  hand  and  body.  The  look  too,  ought  always  to 
have  the  same  direction  as  the  gesturt%  c^xceptinj: 
when  we  want  to  express  abhorrence,  dislike,  and 
aversion,  which  we  do,  by  making  the  eyes  and  the 
bands  to  have  a  counter  action ;  tor  example,  in 
$peaking  the  following  Hue ; 
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>ut  the  i^fisionB  of  tbe  mind,  and  is  afiPeeted  &y  att 
let  disorders  and  chaages. 

As  a  proof  of  thia,  when  we  are  all  jc^,  the  voice 
s  fiill,  plain,  and  cheaTfiil ;  while^  we  dispute,  i«  i|^ 
ierce  and  loud,  and  braced,  as  it  were,  with^  att  il» 
lowers.  Anger  renders  it  dread^l,  sl»ill,  ami  ckicky 
md  quickens  all  the  respiration.  For  it  ii  imposdi** 
lie  for  a  man's  wind  to  continue  kmg  when  he  ii^  at 
(ucb  expence  of  it  every  instant  When  we  want 
JO  stir  up  hatred  or  envy,  the  voice  is  som^W^aff 
nore  gentle,  because  they  are  generally  employed 
ry  inferiors,  or  those  who  have  me  worst  of  a  cause  .-"^ 
Hit  when  we  doothe,  acknowledge,  apologize,  and 
ntreat,  tbe  voice  is  then  soft  and  stibmiis^ve.  lA 
natters  of  persuading,  advising,  promising,  and 
x>mlbrting,  it  is  grave.  Where  there  is  a  check  of 
«ar  and  modesty  it  is  faultering.  In  encouraging 
t  is  vigorous ;  in  disputing  firm ;  m  comrmiBerdting 
ramble  and  mournful ;  and  then  it  even  purposely 
lionises  some  of  its  powers.  In  excursions  it  is 
lowing  and  negligently  clear.  In  explaining  and 
iiscoursing  it  is  plain,  and  equally  partakes  of  the 
frave  and  the  acute.  Upon  the  whole,  therefore, 
t  rises  and  sinks  with  our  passions,  and  alws^s  in 
proportion  to  the  nature  of  the  thing  which  affects 
hem.  I  shall  hereafter  explain  how  we  are  to  suit 
mr  manner  to  the  place  where  we  speak ;  but  I 
oust  first  touch  upon  gesture,  which,  as  well  as  the 
'oice,  is  influenced  and  directed  by  the  mind. 

The  great  consequence  of  a  proper  gesture  in'  a 
peaker  appears  from  this,  that  it  generally  has  more 
neaning  than  the  voice  itself.  For,  not  only  dur 
land,  but  our  very  nod  is  expressive  of  our  senti- 
nents:  nay,  mutes  themselves  converse,  by  their 
[estures.  A  common  salute,  even  before  the  party 
peaks  a  single  word,  gives  an  intimation  of  bis  dis- 
K)sition,  and  we  know  by  the  face  and  tbe  walk,  the 
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sometimes  peevish,  and  semetinQes  good-humoured, 
is  fitted  with  a  mask,  in  which  one  eye  is  staring, 
and  the  other  mild.    And  this  management  is  ex- 
trefaely  well  )cept  up  on  oitf  stage,  where  there  is 
always  a  conformity  between  the  mask  *  and  the 
character- 
But  the  eye  is  chiefly  concerned  in  giving  to  the 
features  their  several  characters.    Through  them  the 
soul  is  discerned,  and  they  are  expressive,   even 
without  motion,  both  of  joy  and  grief,  by  a  brisk  or 
cloudy  look  ;  nay,  tears  themselves  are  but  ambigu- 
ous indications  of  the  mind,  for  they  flow  through 
joy,  as  well  as  burst  out  from  grief.     We  need  how- 
ever,  but  to  move  the  ey^,  and  we  shall  express 
spirit,   carelessness,  pride,   sternness,    mildness  or 
anger,  according  to  the  characters  we  are  to  assume. 
Sometimes  too  we  may  have  occasion  to  render  diem 
fixed  and  distended,  knguid  and  listless ;  or  expres- 
sive of  wonder,  wantonness,  and  inconstancy ;  some« 
times  swimming,  as  it  were,  in  pleasure,  lascivious 
and  amorous  ;  sometimes  full  of  wishes,  sometimes 
of  promises.    But  an  orator  must  be  very  stupid 
and  dull  indeed,  if  he  must  be  cautioned  never  to 
keep  them  either  always  shut,  or  always  staring, 
while  he  is  speaking. 

But  in  all  those  expressions,  the  eyelids,  and  the 
muscles  of  the  cheeks  must  be  properly  subserN'ieot 
to  the  eyes ;  and  the  right  management  of  the  eye- 
brows too  is  of  great  significancy,  because  in  some 
fneasiire  they  form  the  look,  and  influence  the  wholt 
forehead,  by  contracting,  raising,  or  lowering  it,  so 
that  upon  the  whole  they  have  very  great  force  in 
action.  As  to  the  blood,  which  is  put  in  motion 
by  the  sentiments  of  the  mind,  and  mantles  over 

*  The  whole  of  this  passage  about  masks,  most,  as  I  have  al« 
ready  observed  in  these  notes,  appear  \ery  ridiculous  to  a^  EogUsli 
reader,  and  gives  as  no  high  iaea  of  the  Roman  stage. 

the 
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.  the  bashful,  modest  features,  it  settles  into  a  blush 
.  under  dread  and  fear ;  it  disappears,  vanishes,  and 
:  cools  into  paleness ;  and  when  it  is  properly  tem* 
pered,  it  produces  a  beautiful  serenity.  The  eye- 
brows arc  wrong  disposed,  if  they  have  either  too 
much  motion,  or  none  at  all,  or,  if  as  I  observed 
just  now  of  the  mask,  they  start  into  an  inequality, 
or  if  they  seem  to  contradict  what  we  are  saying. 
When  contracted  they  are  expressive  of  anger; 
when  cast  down  of  sorrow ;  when  open  of  joy. 
There  is  likewise  a  way  of  making  them  rise  and 
fall  so  as  to  express  assent  or  dissent.  The  actiott 
of  the  nose  and  the  lips  Can  seldom  be  gracefully 
employed  ;  all  it  serves  for  is  to  mark  derision,  con- 
tempt, or  disdain.  For  to  shrivel  up  the  nose 
(which  is  an  expression  of  Horace),  to  distend  it,  to 
work  it  about,  to  be  always  picking  it,  or  sn(M'ting, 
or  snuffling,  or  stroaking  it  up  and  down  with  yont 
hand,  have  a  very  bad  effect,  nay,  we  qught  to 
avoid  as  much  as  possible  the  blowing  it  too  often. 
It  is  ungraceful  to  thrust  out  the  lips  or  to  suck 
them ;  to  grin,  to  gape,  to  pout,  to  show  the  teetb, 
to  screw  the  mouth  up  to  one  ear,  to  shut  it  with 
disdain  and  despite,  and  to  speak  only  out  of  one 
part  of  it.  It  is  likewise  indecent  to  be  always  lick- 
ing and  biting  the  lips ;  nay,  we  ought  to  give 
them  as  little  motion  as  we  can,  even  while  we  are 
speaking. 

llie  neck  ought  not  to  be  awry,  but  straight, 
though  not  stiff.  It  is  equally  ungraceful,  either 
when  it  is  extended  or  sunk  too  much.  The  for- 
mer is  generally  attended  with  a  painful,  squeaking, 
weak  pronunciation,  and  when  the  chin  sinks  trpon 
the  brevist  the  voice  is  less  distinct,  and  is  too  broad 
by  being  squeezed,  as  it  were,  through  the  narrow- 
ness of  the  throat.  We  ought  seldom  to  shrug  or 
contract  the  shoulders ;  for  that  shortens  the  neck, 

3  and 
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and  gives  the  speaker  a  mean,  servile,  and  designing 
air ;  and  indeed  it  is  never  done,  but  in  cases  df 
adulation,  admiration,  or  fear. 

A  proper  extension  of  the  arm,while  the  shouldera 
are  in  an  easy  posture,  v^ith  the  hand  open  as  it 
is  stretcthed  forth,  is  extremely  graceful,  when  what 
we  speak  requires  to  be  flowing  or  rapid.  But  when 
we  are  to  express  somewhat  that  is  more  gay,  and 
more  dehghtful,  as  rocks  and  deserts  are  respondent 
to  the.  voice;  then  the  whole  person  is  to  be  thrown 
out,  and  the  freedom  of  the  gesture  is  to  rise  with 
that  of  the  stvlc. 

As  to  the  hands,  all  action  without  them  must  be 
,  weak  and  crippled.  Their  expressions  are  almost 
as  various  as  those  of  language,  and  therefore  it  is 
impossible  to  recount  how  many  motions  they  ought 
to  have.  For  other  parts  of  the  body  assist  the 
speaker,  but  these,  if  1  may  so  say,  speak  them- 
selves. Do  they  not  demand,  promise,  call,  dis- 
miss, threaten,  implore,  detest,  fear,  question,  and 
deny  ?  Do  we  not,  by  the  hands,  express  joy,  sor- 
row, doubt,  acknowledgment,  repentance,  nK)de- 
ration,  abundance,  number,  and  time  ?  Do  they 
not  rouse  up,  remonstrate,  prohibit,  prove,  admire, 
and  abash  ?  In  describing  things  and  persons,  do 
they  not,  as  it  were,  supply  the  place  of  adverbs 
and  pronouns?  Nay,  all  people,  all  nations,  and 
ail  mankind,  however  different  their  tongues  may 
be,  speak  and  understand  the  language  of  the 
hand  ? 

Now,  as  I  observed  of  other  gestures,  those  of  the 
hand  ought  chiefly  to  be  directed  by  the  words ;  but 
some  natural  gestures  serve  for  imitation  only :  for 
instance,  by  feeling  our  pulse,  we  express  a  sick 
man ;  by  shaking  our  fingers,  as  if  we  were  playing 
on  an  instrument,  we  express  a  musician.  Ail  this 
manner  is  to  be  carefully  avoided  in  pleading.  There 

ought 
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ought  to  be  a  wide  difference  between  an  orator  and 
a  mimic ;  for  an  orators  gesture  should  be  adapted 
more  to  his  sentiments  than  his  words ;  and  even  ac-> 
tors  of  reputation  follow  that  manner.  I  am  not 
against  an  orator  pointing  with  his  hand  to  himself, 
OT  to  another,  while  he  is  speaking  of  himself,  or 
anotlier ;  with  several  other  freedoms  of  that  kind. 
Yet  we  are  not  to  tell  whole  stories  with  our  hands, 
or  make  our  fingers  accompany  all  we  say. 

This  rule  ought  to  take  place  in  all  our  gestures 
and  expressions,  as  well  as  in  those  of  the  hands ; 
for  were  an  orator  to  speak  the  following  period, 
"  Upon  the  shore  stood  the  Roman  praetor,  dressed 
in  rich  buskins,  a  purple  cloak  thrown  across  his 
shoulders  above,  a  flowing  robe  that  swept  the 
ground,  leaning  on,  and  toying  with  an  ordinary 
little  wench/' — he  is  not,  1  say,  to  throw  himself 
into  a  lolhng,  indolent  attitude,  as  if  he  was  leaning 
upon  the  little  whore.  Or  were  he  to  speak  of  the 
Roman  citizen,  whom  Verres  ordered  to  be  whipped 
at  Messana,  he  is  not  to  wriggle,  to  shrink,  and  to 
shriek,  as  if  he  actually  felt  the  smart  of  the  lash. 
For  this  reason,  I  cannot  endure  those  players,  who 
though  they  are  acting  a  youthful  character,  yet  hav- 
ing occasion  to  mention  what  was  said  by  an  old 
man,  as  in  the  prologue  to  the  Water  Pitcher,  ♦  or 
of  a  woman,  as  happens  in  the  Husbandman,  affect, 
in  the  former,  a  tremulous,  and,  in  the  latter,  an 
effeminate  pronunciation.  Thus  even  they  whose 
whole  business  it  is  to  imitate,  may  be  led  into  a 
false  taste  of  imitation. 

The  most  common  gesture  of  the  hand  that  I 
know,  is  when  the  thumb  and  middle  finger  arc 
joined,  and  the  other  three  fingers  extended,    ^his 

•  These  were  two  comedies  of  Menander,  translated  into  La- 
tin, Our  author  here  seems  to  be  rather  more  severe  than  Cicero 
on  this  occasion.     See  de  Oratorc,  1.2.  c.  59- 

gesture 
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gesture  is  very  proper  when  we  ent^  upon  a  plead* 
iog,  and  attend  it  with  a  genteel  sway  of  the  body 
to  both  sides,  while  our  head  and  attitude  of  the 
shoulders  seem  to  second  the  expressioa  of  the  hand. 
In  narratives,  tliis  gesture  may  be  managed  so  as  to 
become  positive  and  affirmative ;  and  in  repnoachii^ 
and  reasoning,  spirited  and  easer.  For,  in  such 
cases,  it  is  exerted  with  more  bomneas  and  freedoBi. 
But  this  gesture  becomes  improper  when  it  is  a{H 
plied  towards  the  left  shoulder,  or  points  to  one 
side ;  and  it  is  still  worse  in  those  who  advance  ihext 
arm  across  their  mouth,  and  seem  to  speak  from 
their  elbow. 

When  we  hold  under  the  thumb,  the  two  fingers 
that  are  next  to  it,  the  gesture  becomes  more  ear* 
nest,  and  is  improper  for  an  introduction  or  a  narta* 
tive ;  but  when  we  double  three  fingers  under  our 
thumb,  then  the  fore  finger,  *  of  which  Cicero  says, 
Crassus  made  an  admirable  use.  is  employed  in  de- 
monstration. For  it  has  its  name  from  its  being 
made  use  of  to  point  out,  and  it  is  very  expressi\'e 
both  in  that,  or  in  any  reproachful  passi^;  and 
when  it  is  raised  towards  the  shoulder  and  drops  a 
little,  it  then  affirms.  When  it  is  pointed  straight, 
and  with  some  violence  to  the  ground,  it  expresses 
earnestness,  or  sometimes  an  emphatical  number. 
And,  by  holding  the  uppermost  joint  of  the  fore 
finger  of  one  hand,  between  the  thumb  and  the 
fore  finger  of  the  other  f,  with  three  fingers  inclin- 
ing gradually  towards  the  palm,  it  ngnifies  argu- 
mentation. 

When  1  figure  to  myself  the  attitude  of  Demos- 

*  tndex. 

t  See  the  print  of  Raphael's  School  of  Athens,  where  Socraln 
is  in  the  very  attitude  here  described.  But  as  the  original  is  both 
trifling  and  uncertain  in  what  foUowg,  I  hare,  with  M.  RoUiii, 
omitted  part  of  it. 

Chenes, 
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thenes,  io  his  modest,  bashful  outset  of  his  pleading 
jar  Ctesiphon,  I  imagine  his  thumb  and  his  three 
first  fingers  to  be  gently  contracted,  and  his  hand 
slowly  swaying  from  his  breast  to  his  middle ;  and  as 
he  proceeds,  his  action  becomes  more  quick,  and 
hia  hands  more  expanded.  In  the  same  attitude  I 
conceive  Cicero  to  have  spoken,  when  he  introduced 
bis  pleading  for  Archias  in  the  following  graceful 
Hianner ;  "If,  my  lords,  1  have  any  capacity,  which 
I  am  conscious  is  but  slender.'^ 

The  moving  the  thumb  and  the  fore  finger,  when 
joined,  to  and  from  the  mouth,  is,  1  think,  not  at 
all  ungraceful  (though  some  dislike  it),  for  it  may 
be  managed  so  as  to  express  sometimes  gentle  ad- 
miration, sometimes  sudden  indignation,  sometimes 
dread,  and  sometimes  entreaty.  By  clenching  the 
band  and  smiting  the  breast,  we  imply  repentance 
or  passion ;  and  it  is  not  amiss,  if  we  be  heard  softly 
to  say,  What  will  become  of  me?  What  shall  X 
do  ?  I  think  it  is  more  common,  than  it  is  grace- 
ful, to  make  use  of  the  thumb,  while  the  rest  of 
the  fingers  are  clenched  in  demonstrating.  Mean-!* 
while,  all  circular  motions,  or  those  that  have  an 
extravagant  sweep,  are  disagreeable. 

The  hand  is  very  gracefully  brought  from  the  left 
to  the  right,  where  it  may  seem  gently  to  rest; 
though  sometimes  in  finishing  a  period,  we  drop  it 
with  more  quickness,  though  we  soon  recover  it.  . 
And  sometimes  it  rises,  as  it  were,  with  a  rebound, 
when  we  are  earnest  either  in  denjring  or  admiring. 
Here  the  antient  professors  of  this  art  very  properly 
enjoin,  that  the  hand  should  begin  and  end  with  the 
sentiment  or  the  period,  otherwise  the  effect  must 
be  very  disagreeable,  by  making  the  gesture  precede 
the  words,  or  continue  after  they  are  finished..  But 
they  refine  too  much  when  they  presaibe  the  time 
required  for  speaking  three  words,  to  be  the  interval 

of 
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of  each  motion.  For  this  is  neither  true  ncMr  prac* 
ticable.  It  is  very  proper  indeed  to  observe  a  me- 
dium between  two  much  slowness  and  too  much 
quickness,  lest  the  hand  should  be  too  long  unem- 
ployed, or,  which  happens  frequently,  lest  a  conti- 
nued motion  should  break  in  upon  and  disorder  the 
pleading. 

There  is  another  error  in  action  which  is  still  more 
frequent  and  more  enticing:  I  mean,  using  certain ^ 
gestures,  as  it  were  mechanically*  It  is  much  better 
to  regulate  the  gesture  by  the  natural  pauses  in  a 
period,  for  example,  "  New  and  unheard  of  is  the 
charge;'^  here  is  a  natural  pause,  then  the  motion  is 
to  be  renewed,  and  so  on  through  the  whole  plead- 
ing. But  in  passages  which  require  to  be  pronounc- 
ed with  heat,  the  gesture  must  quicken  with  the 
expression.  Some  passages  require  a  quick,  others 
a  pointed,  pronunciation.  We  make  use  of  the 
former,  when  we  touch  slightly  upon  a  subject,  when 
we  accumulate,  overflow,  or  hasten  ;  and  of  the 
latter,  when  we  urge,  inculcate,  and  impress.  The 
milder  manner,  however,  is  the  most  affecting. 
Roscius  spoke  quick,  ^Esopus  slow,  for  the  former 
acted  chiefly  in  comedy,  the  other  in  tragedy ;  and 
their  pronunciation  regulated  their  gestures.  For  the 
same  reason ,  in  all  plays,  the  movements  of  young 
gentlemen,  old  men,  soldiers,  and  matrons,  are  com- 
posed and  majestic:  those  of  slaves,  serving  maids, 
parrasites  and  seamen,  are  more  light  and  quickened. 

The  same  masters  enjoin  a  speaker  not  to  raise  his 
hand  above  his  eyes,  or  to  lower  it  below  the  stomach; 
and  consequendy  condemn  the  raising  it  to  the  head, 
or  dropping  it  to  the  length  of  the  arm  ;  but  they 
suffer  it  to  be  applied  to  the  shoulder,  though  not 

*  Some  part  of  the  original  here  is  extremely  triBiDg,  and 
therefore  omitted. 

higher 
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higher,  for  then  it  would  be  ungraceful.  Btit  when 
to  express  aversion,  we  hastily  move  our  hand  to 
the  left  side,  we  are  then  to  make  a  movement  witb 
that  shoulder  in  order  to  keep  in  the  same  expression 
with  the  head,  which  ought  to  incline  towards  the 
right. 

The  left  hand  never  is  by  itself  sufficient  to  make 
a  graceful  expression.  But  it  often  assists  the  right, 
either  by  digesting  our  arguments  on  the  ends  of  the 
fingers,  or  by  expressing  aversion  by  expanding  both 
bands  to  the  left,  or  by  holdmg  both  up,  or  by  throw- 
ing one  on  each  side,  or  by  joining  them,  either  when 
we  supplicate,  or  offer  satisfaction.  These  gestures, 
however,  are  diversified,  either  by  dropping  the 
hands  low  or  raising  them  in  admiration,  or  by  throw- 
ing them  abroad  in  order  to  demonstrate  or  invoke. 
for  instance,  '^  Ye  Alban  mounts  and  groves  ;"  or 
in  the  speech  of  Gracchus  mentioned  by  Cicero, 
•'  Wretch  that  I  am,  whither  shall  I  retreat?  Whither 
shall  I  turn  me?  To  the  capitol  ?  The  capitol  swims 
in  my  brother's  blood.  To  my  family  ?  There  must 
1  see  a  wretched,  a  mournful,  and  afflicted  mother.*' 
On  such  occasions  as  I  have  mentioned,  the  hands, 
when  joined,  have  the  strongest  expression ;  they 
ought  to  have  but  little  motion  when  the  subject  is 
inconsiderable,  melaucholy,  or  mild ;  but  thrown 
abroad,  when  it  is  great,  joyful,  or  dreadful. 

I  am  now  to  take  notice  of  the  mistaken  manage- 
ment of  the  hands,  which  often  is  the  case  even  with 
experienced  pleaders.  As  to  vulgar  actions,  those, 
for  instance,  of  one  who  grasps  at  a  bowl,  or  threatens 
a  blow,  or  expressing  the  number  of  five  hundred, 
by  clenching  the  fist,  though  they  have  been  taken 
notice  of  by  certain  writers,  yet  1  have  not  seen  them 
practised  by  even  the  most  awkward  pleaders.  But 
J  have  often  seen  pleaders  who  advance  their  hand 
§o  high,  as  to  bare  their  whole  side,  while  another 

seems 


$66  QUINCTILIAK'8  INSTITUTES         Boos  XL 

Sterns  deprived  of  power,  to  move  it  out  of  hii 
bosom;  another  thursts  it  out  to  its  full  kdgtb; 
another  stretches  it  above  his  head,  another  lays  sd 
about  him,  that  it  is  unsafe  to  stand  within  hiareadi; 
another  describes  a  large  sweep  with  his  left  hand: 
another,  by  throwing  his  hands  about  at  randonii 
strikes  the  person  who  is  nearest  him ;  or  pushes 
about  so  with  his  elbows,  as  if  he  wanted  to  cleaf 
the  bar.  Some  manage  their  hands  with  indolenoi 
and  tremor,  while  others  seem  to  saw  the  air.  SooM 
use  their  hands  as  if  they  had  claws,  by  pawiag 
with  them  ;  or  moving  them  up  and  down.  OtheiB 
affect  the  attitude  of  the  statues  of  the  Pacifier,  by 
inclining  the  head  to  the  right  shoulder,  thnistii^ 
out  the  arm  almost  in  a  line  with  their  ear,  ex- 
panding the  hand,  and  inverting  the  thumb ;  and 
this  they  call,  speaking  in  a  commanding  posture* 

Let  me  add  to  those,  all  who  twirl  their  fingen 
whenever  they  think  they  have  said  somewhat  that 
is  smart  and  sentimental ;  or  make  signals  with  their 
hand  of  what  they  speak  ;  or  erect  themselves  upon 
their  tiptoes  as  often  as  they  speak  any  thing  they 
are  pleased  with ;  though  this  last  manner  is  some- 
tim^es  allowable.  But  it  becomes  a  blemish  when  it 
is  attended  by  thrusting  up  their  fingers  into  the  air, 
or  holding  up  one,  or  both,  hands,  as  if  they  were 
supporting  a  weight. 

lb  these  let  me  add,  that  ungraoefulness  that 
does  not  arise  from  nature,  but  from  disorder  and 
confusion.  For  example,  when  one  frets  at  not 
readily  pronouncing  a  word,  at  a  slip  of  the  me- 
mory,  or  when  their  presence  of  mind  fails  them. 
Another  hems  and  coughs  as  if  somewhat  stuck  in 
his  windpipe ;  another  wipes  his  nose  in  a  slovenly 
manner ;  another  walks  about  so  fast,  that  he  seems 
to  leave  his  words  behind  him  ;  while  another  stops 
short  all  at  once,  and,  as  it  were,  courts  applause 

from 
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from  the  hearers,  with  a  thousand  other  absurdities ; 
for  every  speaker  has  his  failures  of  action.  But 
above  all  things,  a  speaker  never  ought  to  thrust 
his  breast  and  belly  too  far  forward,  because  it 
makes  bis  hinder  parts  jet  out,  which  is  an  indecent 
posture. 

The  motion  of  the  sides  ought  to  correspond  with 
die  gesture,  for  there  is  a  corres|K>ndence  to  be  ob- 
aerved  through  all  parts  of  the  body ;  nay,  Cicero 
aays,'  that  there  is  more  in  that  than  even  in  the 
management  of  the  bands.  "  Let  an  orator  (says  he 
in  his  speaker)  avoid  all  slight  of  fingers,  or  keeping 
time  to  his  words  with  his  hands ;  let  him  address 
himself  by  a  graceful  sway  of  his  whole  body,  and 
a  manly  flexibility  of  posture. 

An  orator  who  wants  to  express  indignation,  or  to 
roMse  his  audience,  may  with  a  very  becoming  grace 
atrike  his  thigh ;  a  practice  which  is  said  to  have 
been  first  introduced  into  Athens  bv  Cleon.  In  this, 
Cicero  thinks  that  Calidius  was  defective.  "  He 
was  (says  he  in  his  Brutus)  a  spiritless  orator ;  he 
never  struck  either  his  forehead  or  his  thigh,  nay, 
^which  is  the  least  emotion  an  orator  can  show),  he 
never  so  much  as  stamped  with  his  foot.''  I,  how- 
ever, ask  leave  to  dift'er  with  my  great  master  as  to 
the  striking  of  the  forehead ;  for  to  clap  the  hands, 
or  to  smite  even  the  breast,  is  too  theatrical  in  an 
orator.  It  seldom  too  is  becoming  to  point  with  the 
fingers  to  the  breast,  while  the  hand  is  held  hollow, 
if  we  address  ourselves  in  strains  of  encouragement, 
reproach,  or  pity  ;  but  if  this  ever  should  he  proper, 
the  speaker  should  never  bare  his  breast,  or  put  aside 
his  robe.  As  to  the  feet,  we  are  to  observe  hov'^  ^ve 
fix  and  how  we  move  them.  To  stand  with  the  hand 
and  foot  of  the  same  side,  advanced,  is  an  ungraocfii^ 
attitude:  we  may  however  sometimes  sink  a  littie 
on  the  right  foot,  but  then  our  chest  ought  to  be 

erect ; 
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erect ;  and  after  all,  there  is  someAvfaat  in  this  pos- 
ture that  is  more  fitted  to  a  player  than  an  orator.  It 
is  likewise  ungraceful,  when  the  left  foot  is  advanoed, 
to  raise  or  stand  upon  the  tiptoes  of  the  right.  Ail 
straddling  is  likewise  indecent,  and  when  attended 
with  certain  circumstances,  is  extremely  so.  If  an 
orator  starts  from  his  place,  his  sally  ought  to  be 
well  timed,  short,  and  neither  excessive  nor  frequent 
Some  orators  find  a  conveniency  in  walking,  because 
it  employs  the  time,  in  which  they  cannot  be  heard 
for  the  applauses  that  are  given  them.  But  Cicero 
disapproves  of  walking  too  frequently  or  too  long. 

Nothing  can  be  more  impertinent,  than  for  an  ora- 
tor to  he  always  tripping  ahout,'and  a^  Domitius  Afer 
said  of  Sura  Manlius,  to  run  after  a  cause,  instead 
of  pleading  it.  In  like  manner,  Flavius  Virginius, 
the  rhetoric-professor,  asked  a  rival  professor,  who 
had  this  custom,  how  many  miles  he  had  declaimed 
that  day  ?  It  is  a  standing  rule,  while  we  are  walk- 
ing, never  to  turn  our  backs  to  the  judges,  but  al- 
ways to  observe  such  an  attitude,  as  to  keep  them 
in  OUT  front.  This,  however,  is  not  always  prac- 
ticable in  private  trials  ;  but  there,  the  space  for 
moving  about  is  more  contracted,  so  that  if  the 
orator  should  turn  from  the  judges,  it  can  be  but  for 
a  moment. 

We  may  however  retire  a  litde,  without  turning 
from  them ;  but  some  are  ridiculous  enough  to  save 
this  indecorum,  by  jumping  backwards.  Cicero 
approves  of  a  well  rnanaged  stamp  of  the  foot,  which 
he  says,  ought  to  take  place  in  the  U^ginning,  or  end 
of  a  dispute.  To  make  a  frequent  practice  of  this, 
is  mighty  foolish,  and  the  judge  pays  no  regard  to  it. 
The  shifting  the  feet,  and  swaying,  as  it  w  ere,  from 
right  to  left,  is  likewise  very  disagreeable. 

But  an  effeminate  action  is,  of  all  others,  to  be 
avoided  ;  Uke  to  that,  which  Cicero  tells  us,  Tityus 

had» 
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had,  to  such  a  degree,  that  a  dance  was  called  after 
his  name*  Some,  too>  have  a  very  disagreeable  way 
of  reeling  hither  and  thither  ;  a  fault  that  was  ridi- 
'  culed  in  the  elder  Curio  by  Junius,  who  asked,  what 
he  was  who  spoke  from  the  cock-boat.  There  was  a 
good  thing  said  by  Sicinius  upon  a  like  occ  asion ; 
for  when  Curio  one  day  was  tottering  as  usual,  from 
side  to  side,  Siciniuscame  up  to  his  colleague  Octa- 
vius,  who  was  swaddled  up  and  bedaubed  with 
ointments  for  the  gout ;  how  much  oi)liged  are  you, 
says  he,  Octavius,  to  your  col  league ;  had  h^^  not  serv- 
ed you  for  a  fly-flap,  the  flies  wouid  certainly  have 
eat  you  up  by  this  time. 

Some  have  a  disagreeable  way  of  shrugging  up 
their  shoulders.  Demosthenes  is  said  to  have  cor- 
rected this  custom  in  himself,  by  standing  while  he 
pronounced  in  a  narrow  kind  of  pulpit,  with  the 
sharp  point  of  a  spear  hanging  down,  and  almost 
touching  his  shoulder ;  so  that  if  a  shrug  liappened 
to  escape  him,  he  was  put  in  mind  of  it  by  the  point 
,  of  the  spear. 

An  orator,  in  a  public  pleading,  has  a  colourable 
pretext  for  walking  ;  because,  when  several  judges 
are  upon  the  bench,  he  may  address  himself  to  each 
separately,  in  order  to  make  them  more  masters  of 
.  what  he  is  saying.  It  is  however  intolerable  to  see 
an  orator,  as  many  do,  throw  the  lappet  of  his  gown 
over  his  shoulder,  draw  it  down  with  his  right  hand, 
jand  tuck  it  in  at  his  waist,  and  all  the  while  employ 
his  left  hand  in  demonstrating,  and  talking  to  those 
about  him.  This  is  the  more  indecent,  as  we  ought 
never  to  bare  the  left  side,  by  bringing  the  gown  too 
far  round  to  the  right.  This  leads  me  to  speak  of 
a  most  impertinent  custom,  which  some  have,  while 
the  noise  of  applauding  them  continues,  of  wisper- 
ing  some  one  in  the  ear,  of  joking  with  their  com- 
panions, and  sometimes  looking  back  to  their  irlerks, 

VOL.  II.  B  b  with 
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with  am  ah*  of  fidf-satisfaction,  as  if  faiddiirg  dien 
he  sure  to  mark  those  who  ^ere  loudest  ia 
tkpplaoses. 

It  is  very  allowable  to  incUiye  a  litde  towafcfe  <be 
judge,  when  you  want  to  inform  bim  off  a  natter 
that  is  fiot  ^aifte  so  clear.  "But  ^it  is  very  shanic&l 
to  lean  upon  the  advocate  for  the  other  party.  It 
shows  too  much  affectation  for  a  pleader  to  lotl  back, 
end  lie,  as  it  were,  suppoited  by  the  hands  of  bis 
own  clients,  unless  in  case  of -necessity.  A  pleader, 
likewise,  should  never  have  occasion  to  be  -pKjmpi" 
ed  too  loudly,  or  to 'look  too  much  into  his|N^)ors. 
All  such  practices  take  off^firom  the  foroe  of  speakisg, 
cool  the  attention,  and  make  the  judge  think  him- 
self slighted.  It  is  likewise  disagpeeable  to  see  a 
plleader  skip  from  bench  to'bendh.  CaBsios  'Severua, 
with  a -good  deal  of  humour,  used  toDequire  sudh 
pleaders  to-be  tied  up  in  their  stall.  -  But  I  some- 
times remark,  that  if  auoh  gentlemen  set  very  briskly 
out,  they  return  very  heavily  :back. 

I  am  sensible  that  a  great  deal  of  what  I  bav«  saki 
is  useless  to  those  who  plead -before  a  high  tribunal, 
which  requires  a  different  manner,  d^'or  there,  as 
the  seat  is  more  elevated,  the  look  must  be  ^more 
erect,  in  order  to  reach  the  judge ;  and  many  other 
"particulars  are  to  be  observed,  that  must  occur,  with- 
out my  pointing  them  out.  I  may  make  the  same 
remark  of  those  pleaders  who  speak  aitting  (as  wc 
generally  do  in  trifling  oau6es),'fbr  then  there  is  ao 
room  for  a  spirited  aotion,  and  it  is  neoeaaarily  sub* 
ject  to  many  imperfections,  especially  by  our^being 
obliged  to  sit  on  the  left  hand  of  the  judge,  by  which 
it  is  impossible  for  us  to  observe  the  propriety  of 
action  in  a  direct  line  to  thebcBch.  To  cure  this, 
I  have  seen  many  pleaders  rise  up,  as  if  to  appbiud 
themselves,  when  they  had  finished  a  period,  and 
Bome  of  them  even  walk  about ;  but  such  I  think 

can 


je^n  scarcely  he  said  to  pl^ad  sittv^g,  or  .even  to  plead 
witfe  decency, 

Let  the  orator  I  ajQi  aow  tbrmin^  aJbhor  to  eat  or 
cjri^k  whUe  be  is  pjleading ;  thoiigh  that  1  ki^o^ 
w^  foraiejrly  the  xiusiom  with  mafly,  apd  stijji  'f$ 
with  soii^e.  ^of  if  he  cannot  oth/cr^vjae  support  the 
fatigue  of  pleading,  it  i$  no  great  jq[a,ttejr  '4  ^^  uevsf: 
is  to  nlead.  J^i^d  incleed  he  nevex  pught,  if  he  canr 
no^  4o  it^  witj^9ut  .debasing  both  hims^^lf  and  bis 
prpfe^ion.  J^  curator  Jtias  no  pec^Jiar  habi^ ;  and 
yet  }f»  ought  to  be  prc^erly  distinguished  hy  his  ^p- 
p^^ance.  Jiis  dress,  .therefore,  sho.uld  be  nobjbe 
^(qf  .m^jy,  and  i»uch  as  becomes  a  person  of  rank. 
]i\ff,  be  is  to  be  bla,me(^,  if  he  is  either  too  ifinical,  or 
;tp9  jc^rfijLefs  a,hout  b^  robe,  his  i^oes,  .qr  his  hair. 
Xi^ffie  introdvoes  B(^e  alteration  i^  tijiis  ice^pect.  f'he 
;antieats  had  no  plaits  *  Oii  the  bosoijn  of  .their  robes^ 
,^iod  tboHe  >^  ho  used  them  first  wore  them  very  jiac- 
^w :  tiffiy  .the^fore  had  jt;l;ieir  ^rm  confine^},  like  the 
^iiQeks,  wj^hiin  their  robe ;  therefore  it  is  reasonable 
.to  jthiAk  they  xnade  usie  of  ^  action  very  differe^Pit 
fFf>m  jo^r%  |}ut  i  am  shaking  pf  the  present  d,i:eap. 
Aq  orator  who  has  not  a  right  to  wear  the  laticlave, 
.ought  to  t^ke  caiie  the  fore  lappets  of  his  robe  xeaolfi 
Jt;»eIow  his  kpee,  aijid  the  hinder  to  bis  le^ ;  for  to 
j^to^  them  lower  belongs  to  women,  and  to  tuc|c 
ith^m  higher  to  soldiers.  It  is  .easy  to  adjust  the 
|)kUrple  borders  of  the  augusticlave ;  for  to  be  too 
slovenly  sometimes  gives  offence.  They  ^ho  wear 
Ibe  ^ticlave,  wear  it  deeper  than  thie  joobes  that  are 
igath^ed  round  us.    I  >yould,  by  all  means,  have  a^ 

*  Ti^  original  ,herc  will  be  best  uodciBtood  by  the  inspection 
jpf  a^itient  statues,  wbere  lyesee  the  large  plaits  of  the  gown  &^ 
jj/\poa  the  acm,  and  nerve  b^  way  of  sleeve.  Though  great  pavc 
of  what  is  here  said  is  not  applicable  to  English  orators,  yet  I  hav^ 
jKranslate^  it  .on  aQcoant  pf  ,tbQ-ya^t  las^ht  iCgiju^  )a  into  tha 
Roman  manners. 

orator 
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orator  wear  robes  that  are  well  cut  out,  and  that  sit 
genteelly  on  his  person,  otherwise  he  must  make  a 
very  awkward  figure*.     A  large  fold  towards  the 
middle  of  the  robe,  which  does  not  reach  so  low, 
at  least,  not  lower  than  the  border  before,  is  veiy 
graceful.    As  to  that  part  of  the  robe  which  is  drawn 
from  under  the  right  shoulder  across  the  left,  and 
serves  as  a  buckling,  f  it  ought  neither  to  be  drawn 
too  tight,  nor  to  hang  too  loose.     The  lappet  of  the 
robe  which  we  afterwards  gather  in  our  hand,  should 
hang  lower  than   the  great  fold,  because  thereby 
it  is  more  becoming,  and  less  cumbersome.     Some 
part  of  the  tunic  like\vise  ought  to  be  open  before 
to  give  a  freer  play  to  the  arm  ;   then  we  may  throw 
the  great  fold  across  the  shoulder;  and  this  is  not 
unbecoming  when  it  is  done  to  its  full  length.    The 
shoulders  and  the  whole  of  the  breast  ought  not  to 
be  quite  covered,  for  that  gives  a  scanty  air  to  the 
dress,  and  loses  that  manly  gracefulness  there  is  in 
e  broad  chest.     The  left  arm  ought  to  form  a  kind 
of  square  with  the  body,  and  the  robe  should  tall 
from  it  in  equal  folds.     The  fingers  should  not  be 
loaded  with  rings,  especially  such  rings  as  do  not 
go  over  the  middle  joint.     The  best  way  of  manag- 
ing the  hand  is  to  hold  it  in  an  easy,  careless  pos- 
ture ;  nor  ought  an  orator  to  affect  employing  it  too 
much  in  looking  into  his  notes,  for  that  implies  a 
kind  of  diffidence  in  bis  memory,  and  embarrasses 
great  part  in  his  action. 

Our  forefathers  wore  their  gowns  as  the  Greeks  do 
their  cloaks,  down  to  their  heels.-    And  this  custom 

*  Somewhat  here  is  both  redundant  and  depraved  in  the  origi- 
nal :  Ferrarius,  who  has  written  better  than  any  author  upon  the 
Roman  habits,  says  he  does  not  understand  it;  I  therefore  have 
not  translated  it. 

f'l  have  preserved  this  word,  because  the  Romans  actuallj 
called  this  part  of  their  dress  the  umbo,  or  the  buckler. 

was 
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was  recommended  by  Plotius  and  Nigidius,  two  ah- 
tient  writers  concerning  the  action  of  an  orator.  T 
am  therefore  suiprised,  that  the  second  Pliny,  a  man 
of  great  learning,  in  a  treat'se  of  his,  wherein  he 
displays  a  scrupulous  exactness  upon  this  subject, 
should  think  that  Cicero  wore  his  robe  so  low  in 
order  to  conceal  his  bandy  legs,  because  we  see  the 
statues  of  them  who  lived  since  the  time  of  Cicero, 
habited  in  that  very  fashion.  Nothing  but  want  of 
health  can  excuse  an  orator  from  wearing  a  short 
cloak  over  his  robe,  or  a  thick  handkerchief  round 
his  neck,  or  a  quilted  night-cap  to  cover  his  ears,  or 
bandages  to  wrap  round  his  legs. 

But  all  I  have  said  upon  dress,  so  far  as  it  regards 
action,  ought  only  to  be  understood  to  relate  to  the 
beginning  of  a  pleading ;  for  when  we  proceed  a  lit- 
tle way  in  speaking,  the  folds  will  of  themselves 
drop  from  the  shoulder ;  and  when  we  come  to  ar- 
gue and  reason,  then  we  may  toss  the  gown  from 
right  to  left,  and  adjust  it  as  we  think  proper.  It  is 
then  we  are  at  liberty  to  pluck  it  from  our  breast  and 
shoulders,  for  then  we  are  too  earnest  to  mind  what 
we  do,  and  as  the  voice  gathers  vehemence  and  va- 
riety, so  the  robe  too  bears  its  share  in  fighting  the 
battle.  Tiierefore,  as  the  twisting  the  gown  round 
the  left  arm,  or  binding  it  like  a  girdle  round  the 
body,  denotes  a  degree  of  fury,  and  to  be  always 
tossing  it  across  our  right  shoulder  betokens  effemi- 
nacy and  delicacy,  and  as  there  are  other  gestures 
still  worse,  I  see  no  reason  why  we  ought  not  to 
keep  the  loose  fold  under  the  left  arm,  for  1  think 
that  attitude  gives  the  speaker  an  air  of  keenness  and 
quickness,  and,  at  the  same  time,  it  marks  a  noble 
emotion  and  a  spirited  action. 

But  when  the  pleading  draws  near  its  close,  and 
when  we  have  acquitted  ourselves  with  success, 
then  almost  every  gesture  becomes  us  ;    even  our 

sweat, 
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^weat,  our  fatigue,  our  disordered  dr&sd,  and  otir 
^own,  however  loose,  and  almost  dropping  frotii  our 
iack.  I  am  therefore  surprised,  that  (he  same  Plhiy 
should  take  it  into  his  head  to  enjoin  afl  otdtor  to 
tvipe  the  sweat  from  his  bro\frs  with  his  handker- 
chief, but  so  carefully  as  not  to  discompose  his  hair. 
And  in  a  following  passage,  he  very  properly,  buf 
very  earnestly  and  severely,  forbids  him  to  take  any 
pains  in  dressing  his  hair.  For  my  owrt  part,  I 
think  the  hair  when  discomposed  and  disordered 
gives  the  speaker  an  air  of  emotion,  which  has  an 
excellent  effect,  as  if  he  was  too  ttOnrh  biisicd  and 
concerned  to  mind  siich  niattefs.  IJut  if  the  folds 
of  an  orator^s  gown  should  fall  down  just  when  he  has 
begun  to  plead,  it  would  discover  eithet  careless- 
ness or  laziness,  or  stupidity,  should  he  neglect  to 
re-adjust  it. 

Having  now  gone  through  and  explained  both  the 
beauties  and  blemished  of  action,  the  orator  i^ho  lias 
considered  them  all  has  great  room  for  reflection. 
He  is  to  consider  in  the  first  place,  what  he  is  to 
say,  who  are  to  be  his  judges,  and  who  are  to  be 
his  hearers.  Now  as  one  style  of  language  is  more 
proper  for  one  cause  or  audience  than  another,  we 
may  say  the  same  thing  of  action.  For  the  action 
of  our  voice,  hands,  feet,  and  body,  must  differ 
according  as  we  spfeak  before  a  sovereign,  a  senate, 
a  people,  a  judge,  in  a  public  or  private  trial,  or  in 
a  friendly  remonstrance.  This  difference  may  be 
easily  understood  by  any  man  who  seriously  consi- 
ders the  subject  upon  which  he  is  to  speak,  and  the 
end  he  ought  to  aim  at 

The  subject  requires  four  considerations.  The 
first  relates  to  the  general  complexion  of  a  cause, 
whether  it  requires  a  melancholy,  a  gay,  a  careful, 
a  careless,  a  grand,  or  a  little  manner ;  nor  ought 
we  ever  to  bestow  so  much  pains  upon  any  one  part 

of 
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of  it,  as  to  make  us  lose  sight  of  its  general  ten- 
dency. The  second  consideration  regards  the  dif- 
ferent parts  of  the  pleading,  I  mean  a  just  expres- 
sion fitted  throughout  to  the  introduction,  the  nar- 
rative, the  reasoning,  and  the  winding  up.  The 
third  regards  sentiments,  which  in  the  delivery  ought 
to  be  varied  as  circumstances  and  passions  require. 
The  fourth  lies  in  single  expressions  ;  and  here,  as 
it  is  a  blemish  to  attend  each  of  them  by  an  imita- 
tion of  what  we  say,  so  many  things  will  lose  their 
force,  unless  they  are  explained  by  a  proper 
action. 

When  we  pronounce  panegyrics  (I  do  not  mean 
Funeral  orations),  a  return  of  thanks,  an  exhortatory 
discourse,  or  the  like,  the  action  ought  to  be  free, 
yet  grand  and  sublime.  It  requires  to  be  melan- 
choly and  submissive  in  funeral  orations,  in  conso- 
lations, and  generally,  in  pleading  for  an  impeached 
party ;  before  the  senate  we  ought  to  preserve  re- 
spect, before  the  people  dignity,  and  in  private 
causes  moderation. 

The  several  divisions  of  a  pleading,  the  different 
and  numerous  sentiments  and  expressions  to  be  em- 
ployed in  each,  require  a  more  thorough  considera- 
tion. Action  has  three  purposes ;  to  conciliate,  to 
persuade,  and  to  move,  and  the  natural  result  of  all 
the  three  is  delight.  An  orator  conciliates  a  judge 
by  the  gentleness  and  purity  of  his  manners,  which 
are,  as  it  were,  seen,  I  know  not  how,  in  his  speech 
and  behaviour,  or  he  succeeds  by  the  mere  charms 
of  his  eloquence.  Persuasion  is  effected  by  a  cer- 
tain positive  manner,  which  is  sometimes  stronger 
than  proof  itself  Said  Cicero  to  Callidius,  "  were 
your  charge  true,  would  you  enforce  it  so  coldly?'* 
And  in  another  j)assage,  "  he  was  (says  ho)  so  far 
from  inflaming  our  passions,  that  we  scarce  could 
keep  ourselves  from  sleeping."  An  orator,  there- 
fore, 
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fore,  ought  to  speak  confidently  and  resolutely,  espe^ 
cially  if  lie  has  grounds  for  what  he  says.  A  judge 
or  a  hearer  is  tnoved  by  a  just  expression  of  the 
passions,  and  by  the  speaker  either  feeling  or  seem- 
ing to  feel  what  he  says. 

When  the  judge  in  a  private  cause,  or  the  crier 
of  thi^  court  in  a  public,  calls  us  up  to  speak,  we 
ought  to  rise  leisurely  from  our  seat,  and  take  some 
time  in  surveying,  and  if  needful,  adjusting  our 
dress ;  both  that  it  may  appear  more  decent,  and 
that  we  may  gain  some  time  to  think  upon  what  we 
are  to  say.  j5ut  when  we  are  to  speak  before  the 
sovereign,  l^efore  a  great  officer  of'state,  or  an  aw- 
ful tiibunal,  this  is  not  allowable ;  but,  upon  all  oc- 
casiops  the  attention  and  regard  paid  by  an  orator 
'to  a  court  gives  wonderful  delight  to  the  audience, 
and  disposes  the  judge  Jiimself  in  hi»  favour.  Ho- 
rner, in  the  example  of  Ulysses,  recommends  dii» 
manner ;  for  he  says,  "  that  he  fixed  his  eyes  upon 
the  ground  without  moving  his  sceptre,^^  before  he 
poured  out  that  torrent  of  eloquence  which  followed. 
In  ihis  hesitation  there  are  certain  dilatory  trifles, 
\Aiii(  li,  to  speak  in  the  language  of  the  stage,  are 
far  f:(»m  btinc:  ungraceful  preparatives  to  action ; 
surh  as  stro* iking  down  the  face,  looking  at  the 
fingers,  making  one  hand  pass  over  another,  seem- 
inu  to  make  an  essay  to  speak,  and  sometimes  be- 
traying a  visible  ( oncern  about  what  we  are  to  say, 
or  whatever  best  suits  the  speaker,  and  which  may 
continue  till  we  see  the  attention  of  the  judge 
fixed. 

The  posture  of  the  speaker's  body  ought  to  be 
erect,  bis  iWtat  a  little  distance,  but  upon  the  same 
line,  or  th(  I' ft  a  very  little  advanced,  and  his  knees 
in  a  straight,  but  nc»t  in  a  stift  posture.  His  shoulders 
ouLcht  to  have  an  easy  fall ;  his  look  should  be 
penou^,  but  neither  melancholy,  stupid,  nor  lan- 
guid. 
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guid.  His  arms  should  be  disengaged,  and  his  left 
hand  in  the  posture  1  have  already  described.  As 
to  his  right  hand,  when  he  is  about  to  speak,  he 
should  move  it  a  little  from  his  body,  with  a  gentle 
«way,  as  if  expecting  when  he  is  to  begin.  Some 
are  absurd  enough  to  toss  their  heads  aloft,  to  rub 
their  beard,  and  to  put  on  a  brazen  face,  by  assum- 
ing an  air  of  impudence  ;  while  others  stroke  their 
hair  back,  to  give  their  look  the  greater  sternness, 
and  unnaturally  make  it  rise  on  end,  till  they 
seem  quite  frightful.  Others,  as  is  common  with 
the  Greeks,  seem  to  con  over,  on  the  ends  of  their 
fingers,  what  they  are  to  say,  and  accompany  it 
with  motions  of  their  lips,  or  fall  a  coughing,  thrust- 
ing one  of  their  feet  out,  gathering  up  part  of  their 
robe  with  their  left  hand,  and  either  standing  stiff 
or  motionless,  or  crouching  with  their  shoulders  , 
above  their  ears,  like  a  boxer  watching  his  oppor- 
tunity. 

The  introduction  of  a  pleading  most  commonly 
requires  a  gentle  delivery.  For  nothing  is  more 
proper  than  mcd(*sly  is  to  conciliate  the  affections. 
iJut  this  is  not  ahvavs  the  case,  for  as  I  have  al- 
ready  observed,  all  introductions  are  not  to  be  deli- 
vered in  the  same  manner.  In  general,  however, 
they  suit  best  with  a  calm  voice,  and  a  modest  ges- 
ture, the  robe  flung  over  the  shoulder,  the  body 
gently  swaying  to  both  sides,  and  both  eyes  directed 
to  the  same  object. 

The  narrative  requires  the  hand  to  be  more  ad- 
vanced, the  robe  t<»  befallen  from  the  shoulder,  the 
gesture  to  be  maiked,  the  voice  to  have  a  conver- 
sible  tone,  only  a  littK-  more  elevated,  but  still  upon 
one  key.  But  I  mean  this  only  to  be  understood  of 
such  narratives  a«  run  in  the  following  strain ; 
^'  Cvuintus  Ligarius  ihen,  before  there  was  any  ap- 
pearance of  a  war,  went  as  lieutenant-general  under 
2  Caius 
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Caius  Confidius  into  Africa.*^    "  Or  Aulus  Cluen- 
tius  Habitus,  the  father  of  iny  client." 

Some  narratives  require  a  more  passionate  and 
spirited  expression ;  ror  example,  "  the  step-dame 
marries  her  son-in-law /^  Some  require  a  mournful 
pronunciation  ;  as  the  following ;  '*  There  was  ex- 
hibited in  the  market  place  of  Laodicea,  a  most 
cruel  spectacle,  a  spectacle  that  all  Asia  had  reason 
to  curse." 

As  to  proofs,  they  require  great  variety  of  action. 
All  that ^rt  of  them  which  consists  in  stating,  di- 
viding, and  questioning,  suits  with  the  conversibie 
manner,  asj  does  the  resuming  our  adversary's  objec- 
tions. And  yet  there  is  some  diversity  even  in  this 
manner,  because  we  pronounce  some  things  in  con- 
tempt, and  others  in  imitation. 

When  we  reason,  our  action  generally  should  be 
more  active,  pointed,  and  earnest ;  and  our  gesture 
suited  to  our  purpose,  I  mean  strong  and  quick ; 
nay,  sometimes  it  should  rise  to  rapidity. 

Digressions  are  most  commonly  gentle,  smooth, 
and  flowing:  witness,  when  Cicero  mentions  the 
rape  of  Proserpine,  d^cribes  Sicily,  or  praises  Pom- 
pey.  And,  indeed,  there  is  some  reason  in  this,  for 
we  are  not  to  express  great  earnestness  in  matters 
that  are  detached  from  the  main  question.  Imita- 
tion requires  a  manner,  that  upon  another  occasion 
tnight  be  blameable,  because  it  affects  carelessness ; 
for  example,  "  I  think  I  still  see  some  crowding  in, 
others  crowding  out,  some  staggering  under  what 
they  had  drank  to  day,  others  yawning  from  what 
they  drank  the  day  before."  Here  a  gesture  is 
allowable,  agreeable  to  the  expression,  a  slight 
pointing  to  both  sides,  but  all  to  be  performed  by  the 
hands  without  any  participation  X)f  the  body. 

Various  are  the  means  by  which  we  fire  the 
judges.     The  highest  and  the  sharpest  strain  whirli 

any 
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*ijr  ofator  can  use  fot  this  purpose  is,  when  Cicero 
in  his  pleadiftg  for  Ligarius  says,  *'  After  the  war, 

0  Csfesaf,  was  begitft,  after  its  operations  were  ad- 
vanced/'     For  he  said  irftmcdiately  before,  *^  While 

1  plead  at  J^our  tribunal ;  and  1  could  wish  my  voice 
would  serve  me  to  be  heard  on  this  subject  by  all 
the  people  of  Rome/^  Tlie  following  is  spoken  in  a 
less  severe  and  more  mellow  tone ;  *'  For  what,  O 
Tuberd,  was  the  meaning  of  thy  naked  sword  in  th*^ 
ranks  of  Pharsalia  ?"  When  he  says,  "  But  in  a  full 
assembly  of  the  Roman  people,  vested  with  a  pub- 
lic character,^'  the  voice  is  more  full,  slow,  and 
•oftened;  every  vowel  must  be  then  strongly  express* 
^d  and  dwelt  upon,  so  that  tiothing  may  be  lost  in 
the  pronunciation.  '*  You,  ye  Alban  mounts  and 
groves,  1  implore  and  attest,^'  requires  a  more  majes« 
tic  tnanner ;  while  nothing  but  harmony  flows  in  ; 
"  Rocks  and  deserts  are  respondent  to  the  voice/* 
The  above  are  so  many  instances  of  that  play  of 
voice,  thit  management  of  tones,  for  which  De- 
ftiiosthencs  and  yEschines  reproached  each  other.  But 
that  circumstance  is  no  argument  against  their  beiftg' 
used  ;  becau??,  that  they  were  used  by  both  is  plain 
from  their  mutual  reproaches;  for  when  Demos- 
thenesswore  by  theshadesof  those  heroes  who  perish-' 
ed  at  Marathon,  Platea,  and  Salamis,  and  when  .4ls* 
chines  deplored  the  fate  of  Thebes,  we  are  not  to  sup* 
pose  they  spoke  in  their  ordinary  tone  of  conversation. 

Besides  those  tones  there  is  one  which  is  a  little, 
as  it  were,  supernatural,  bybeing  without  the  com- 
pass of  the  voice,  and  is,  by  the  Greeks,  called  the 
bitter  tone.  When  Cicero  in  his  pleading  for  Ra- 
birius  says  to  the  clamorous  populace,  "  Peace, 
peace,— your  bellowing  only  shews  what  fools,  and 
how  few,  ye  are."  The  two  first  words  are  supposed 
to  be  spoken  in  a  tone  of  voice,  which  comes  uqder 
none  of  the  denominations  I  have  mentioned. 

As 
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As  to  the  winding  up  of  a  pleading,  cle»amess  and 
conciseness  are  all  that  is  required,  if  it  contains 
only  a  recapitulation  of  facts  and  propositions.  If 
it  is  intended  to  arouse  the  judges,  we  must  emploj 
some  one  of  the  manners  1  have  already  described ; 
if  to  soften  them,  the  voice  must  be  smooth  and 
gentle ;  if  to  touch  them  with  compassion,  we  must 
apply  a  flexibility,  a  mournful  sweetness  of  voice, 
which  nature  gives  to  every  one,  and  which  she  has 
modulated  for  compassion.  For  we  see  even  or- 
phans and  widows,  when  attending  the  funerals  of 
their  parents  or  husbands,  bemoan  their  loss  with  a 
kind  of  mournful  melody.  That  cloudiness  of 
voice,  which  Cicero  says  Antonius  the  orator  pos- 
sessed, is  wonderfully  well  adapted  to  this,  and 
ought  to  be  studied. 

Compassion,  however,  is  of  two  sorts :  one  is  in- 
tended to  ex' ite  hatred;   such  as  the  compassion 
for  the  Roman  citizen,  whom  1  mentioned  to  have 
been  whipped  by  the  command  of  A'erres.     The 
other  is  attended  with  deprecation  and  supplication 
only.     Therefore,  though  the  words  "  In  an  assem- 
bly of  the  Roman  people,*^  are  to  be   pronounced 
with  a  kind  of  darkened  harmony,  and  not  in  a 
scolding  tone ;    and  though  when  Cicero  said,  "  Ye 
Alban  mounts  and  groves ;''  he  spoke  them  neither 
with  an  exclamatory  nor  an  invocatory  voice,  yet  he 
employed  a  much  greater  compass  ol  modulation, 
and  greater  powers  of  voice,  when  he  said,  "  Wretch, 
unhappy  wretch  that  I  am  !" — And,  '^  How  shall  I 
answer  it  to  mv  children  ?" — "  Could  vou,  Milo, 
by  these,  recal  mo  to  my  country  ?  And  by  these, 
shall  I  be  unable  to  retain  you  in  your's?"     And 
when  he  sells  the  estate  of  Caius  Rabirius  for  a  sin- 
gle sesterce,  he  adds,  '*  Cruel,  detestable  proclama- 
tion !'^     An  excellent  effect  likewise  is  produced  by 
an  orator's  seeming  to  faint  at  the  close  of  a  plead- 
ing, 
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ing,  through  grief  and  fatigue.  Thus  Cicero,  in 
pleading  for  Milo,  says,  *'  Here  must  J  stop ;  my 
•  tears  deny  utterance  to  my  tongue,  and  the  com* 
mands  of  Milo  forbid  the  intercession  of  my  tears.** 
Here  the  pronunciation  should  agree  with  the  sense. 
As  to  the  other  incidents  usually  attending  this  part 
of  pleading,  such  as  encouraging  the  accused,  holding 
up  children,  bringing  relations  into  court,  I  have  al- 
ready mentioned  them  in  the  proper  place.  1  shall 
only  observe  farther,  that  there  is  somewhat  peculiar 
in  every  part  of  a  pleading,  it  is  plain,  as  1  have  al- 
ready said,  we  ought,  tlirough  all  that  variety,  always 
to  adapt  the  voice  to  the  meaning  and  sentiment. 

Nay,  single  words  sometimes,  not  always,  require 
the  same  attention ;  poverty,  wretchedness,  should 
be  pronounced  with  a  sinking,  faltering  voice.  When 
we  say  that  such  a  man  is  brave,  that  another  is 
terrible,  and  another  is  a  villain,  every  character  is 
to  be  pronounced  with  a  strong,  spirited  tone.  The 
manner  of  pronouncing  gives  a  force  and  propriety 
to  words,  which  they  otherwise  would  not  have. 
Nay  without  it,  th(*y  might  carry  a  quite  different 
meaning.  By  changing  the  pronunciation,  the  same 
words  may  express  affirmation,  reproach,  denial, 
astonishment,  indignation,  interrogation, derision,  and 
contempt.  When  Virgil  makes  yEolus  say,  thou 
gavest  me  what  1  have.  His  shepherd  says,  in 
singing  thou  his  match  ?— -In  another  place  of  the 
-/Eneid,  one  says,  thou  that  Tljieas  !  — And  Turnus 
says  to  Drances,  thou  call  nie  coward  ?  Here  every 
thou,  requires  to  be  pronounced  in  a  peeuliar  man- 
ner, in  order  to  give  the  meaning  inteniled  by  the 
poet.  But  not  to  take  up  m\  reader's  tune,  liiiy 
man  may  consult  himself  upon  thc^se,  or  any  other 
examples,  wherein  the  same  \\ords  ie(|ijire  vaiiiuis 
expressions,  and  he  will  find  what  1  sny  to  be  true. 

1  have 
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I  havi^  ox^  ^erv^io^  farther  to  fldajie^  f^luch  i^ 
ih^tt  gracefulness  is  tjb^  ichief  ptQpeify  of  fiction ;  b^t 
jEiUU  graoefiuJlaess  ba;^^  Aev4^ral  ph^cliiers  ^cid  exffi^ 
«VQ^;  fior  one4Q(^4K>ts;i^tev;ei*y  fa>^.  It  is  cciitaifi, 
^jc^cefujlc^ss  4$  foiw^od  up^w  a  pnnciph  wjyich  w^ 
^B  ^iitb^  'esqpA^s  ^>q^  ^ccoJU^t  ^ ;  ^^4  .tho;ugb  it 
^s  tTAjie,  th?t  our  chief  business  is  to  aim  at  the 
^cefi4,  yet  it  19  ^  true,  thai:  there  is  ^  .^  in 
staining  to  this  graceful ;  aad  yet  w£  jc^fooot  by  frt, 
l^tXw  to  the  whole  <df  it.  In  ^spiue  people  vixtue 
spears  upgracqiEgl,  ^hile  in  ^OitUen^  eyjen  vice  is 
^agreegble. 

Xbeitwo  best  players  I,ever  ^>v  upon  the  stege,  I 
fn^an  IXemetrius  .^nd  .Stratpcl^,  h^d  <^]Xe  oj>po8ite 
/^U^M^acto^  of  ac^tic^.  23u.t  th,is  w^  the  |ess  «mrpris- 
^Bg,  because  the  one  excelled  in  the  ch^^j^tcjber  of  a 
go4)  <&L  young  geademan^  an  ifPdiUlgejM:  fatJtver,  ^.slavet 
«  iDatrQn,  or  an  old  MOixia^.  The  other  was  incom- 
parable in  ^hat  of  a  peevisb^  .crabbed,  old  map,  ^1 
IM^cb  cu99ii2g  k4;iavre^  a  p^u^ile,  a  p^^Q^er ;  in  &bqrt, 
in  ^1  eharaotecs  th^  trequired  ^x<ertipn  an^  actiyij^. 
Now  ^tuce  b^  given  ^each  of  tlvein  adifierent  cast : 
t^hare  was  sweetness  m  the  voice  of  J^metrius,  and 
power  in  that  of  Stratocles.  Bvt  eacb  b^  peculiar 
(lad  pefsonal  properties  that  chieOy  eng^cd  j/^y  at- 
tention. Demetrius  yv^s  >vondei:;fully  gracefHl  ip  rtlie 
ri^anageipent  of  his  hand^  in  a  sw^eet  :expDes6ioQ  of 
surprise,  which  )^e  affected  the  more,  because  it 
always  charmed  the  au^ie^ice,  in  that  Ai*,tful  disorder 
.with  which  he  came  ,vpou  the  *  stage  ;  apd  in  his 
inimitable  attitudes^  wl^a  Jhe  threw  bw^^Jf  >uto  a 
jpro^le.;  in  all  such  piarts  of  actio9  noi^  could  coKoe 
near  him  ;  for  besides  art,  he  had  the  advaiitage  <^a 
JMpt  stature,  and  a  most  bef^utiful  person. 

*  The  priglnal  implies  tj^at  hl3  xo^  ?rerc^wdled  by  tbe  win^* 

The 
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The  odserexceUed  in  tripping  alor^  the  stage ;  io 
a  ferpetual  restlessoefis  <£  body ;  in  a  peculiadty  §£ 
iaugh,  wiitch  ke  knew  never  iaiied  to  take  witfa  the 
people,  «nd  in  aa  arch  way  of  ainkiog  kh  htead 
hetweeii  his  shouklers. 

Bnt  if  the  one  attempted  Any  cf  the  parts  in  wludb 
the  other  eKcetledy  he  did  k  moat  vilely.  An  ora- 
tor's great  art,  therefore,  is  to  know  himself,  and  in 
forming  his  action  to  consult  not  only  the  rules  of 
art  but  his  own  genius.  And  yet  there  is  no  im- 
possibility for  one  man  to  excel  in  several,  nay  in 
all  characters  of  action. 

I  shall  close  this  book  as  1  have  done  others,  by 
cautioning  my  readers  against  excess  in  every  thing, 
and  recommending  a  mean.  1  am  not  forming  a 
player  but  an  orator.  AVe  are  not  to  observe  every 
trifling  prettiness  of  gesture  ;  we  are  not  to  torment 
ourselves  about  marking  every  point,  every  pause, 
and  emphasis  of  speech,  as  if  we  were  pronouncing 
the  following  passage  from  the  Eunuch  of  Terence, 
"  What  then  shall  I  do  ?  Not  go  ?  No— but  she  invites 
me — That  is  nothing— Til  pluck  up  a  spirit ;  Pll  be 
no  longer  the  slave  of  a  whore— as  she  is.''  Here 
the  player  is  to  observe  every  stop,  every  doubt, 
every  variation  of  voice,  with  every  motion  of  the 
hand  and  head.  But  this  is  not  the  business  of  an 
orator.  He  must  not  descend  to  such  littlenesses  ; 
he  is  to  plead  and  not  to  mimic.  Away  then  with 
all  mouthing  expressions,  all  finical  gestures,  all 
studied  meclianism  of  voice,  which  swell,  disgrace, 
and  break  oratorial  action.  Well  might  our  old  ora- 
tors borrow  a  Greek  phrase  to  express  this  manner, 
and  which  we  have  from  Popilins  Lena,  who  calls 
it  tlie  action  of  puppets.  Let  us  therefore,  in  this, 
as  in  all  other  parts  of  an  orator's  practice,  follow 
the  excellent  precepts  laid  down  by  Cicero,  through 
different  parts  of  his  works,  where  he  treats  of  elo- 

3  quence, 
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quence,  and  to  which  I  am  indebted  for  great  part 
of  what  I  have  said  on  this  subject.  Rut  a  spirited, 
theatrical  action  is  in  vogue  at  present ;  nay,  it  is 
called  for,  and  in  dome  cases,  it  is  not  unbecoming; 
but  it  ought  to  be  carefully  managed,  lest  while  we 
aim  at  the  pleasing  prettinesses  of  the  player,  we 
lose  the  amiable  character  of  the  gentleman,  the  man 
of  sense,  and  the  man  of  honour. 
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I  NOW  proceed  to  that  part  of  my  work  which  is 
by  far  of  the  greatest  importance.  Could  I  when  I 
first  entered  upon  it,  have  conceived  any  idea  of 
those  difficulties  under  which  I  am  now  almost  sink- 
ing, 1  should  long  ere  now  have  consulted  my  own 
ability.  But  at  first  I  only  considered  myself  as 
obliged  in  honour  to  make  good  what  I  promised. 
As  1  proceeded,  I  found  difficulties  growing  on  both 
bands ;  but  still  that  1  might  not  lose  what  I  had 
already  done,  I  was  resolved  to  conquer  them,  fdr 
this  reason,  though  I  am  now  more  oppressed  than 
ever  with  the  burthen,  yet  I  will  rather  sink  under 
it,  than  abandon  it,  since  I  am  now  within  sight  of 
the  end  of  my  labour. 

I  deceived  myself  by  taking  my  pupil  up  so  early 
as  I  did.  A  flattering  gale  made  me  proceed  on  my 
voyage.  While  1  dwelt  only  on  points  and  matters 
that  were  known  and  common  to  other  writers,  I 
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considered  myself  as  being  still  near  the  shore,  and 
took  my  chance  with  those  who  committed  them- 
selves to  the  same  breezes.  But  when  1  came  to 
launch  out  into  the  doctrines  and  principles  of  elo- 
cution, subjects  but  lately  found  out,  and  but  seldom 
attempted,  I  found  myself  out  of  sight  of  land,  and 
almost  unaccompanied  in  my  voyage.  And  now 
that  I  have  brought  my  pupil  to  be  an  orator,  now 
that  he  is  obliged  no  longer  to  attend  the  schools  of 
eloquence,  now  that  he  soars  upon  his  own  pinions, 
and  can  reach  those  heights,  where  he  can  be  in- 
structed in  the  school  of  wisdom  herself,  1  begin 
now  to  be  sensible  in  what  a  boundless  ocean  I  have 
sailed,  and  to  say  with  the  poet, 

There's  nought  but  air  and  billows  to  be  seen. 

In  this  boundless  tract  I  can  however  discern  the 
vessel  of  Cicero,  which  was  capacious,  strong,  and 
well  equipped,  when  he  set  out  upon  his  voyage, 
yet  when  he  entered  this  ocean,  he  contracted  his 
sails,  he  lay  by  with  his  oars,  and  thought  it  suffi- 
cient that  he  had  discovered  that  kind  of  eloquence, 
which  was  proper  for  a  complete  orator.  But  I 
boldly  venture  to  examine  his  manners,  and  to  pre* 
scribe  his  duties.  In  this  1  have  no  guide  to  follow, 
for  I  must  proceed  farther  than  my  great  master  has 
thought  proper  to  go.  But  still  an  honest  intentioo 
is  commendable,  and  we  never  venture  so  little,  ai 
when  we  are  sure  to  be  pardoned  if  we  fail. 


CHAP. 
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CHAP.  I. 

ft 

UT  NONE  BUT  A  GOOD  MAN  CAN  BE  A  FINISHED  ORATOIL 

•veral  arguments  brought  to  support  this  propotitioo-^Tha  moral i 
of  Cicero  and  Demosthenes  vmrlicated— Aa  address  to  young 
gentlemen — Objections  answered  that  he  himself  has  laid  down 
rules  for  imposing  upon  the  hearer— Tliat  it  may  not  be  inconsist* 
ent  with  the  character  of  a  virtuous  man  sometimee  to  defend 
a  bad  cause. 

Let  the  orator,  therefore,  whom  1  have  thus 
rmed,  be  at  once  a  man  of  virtue  and  eloquence, 
id  thus  he  will  answer  the  definition  given  of  him 
r  Marcus  Cato.  Here,  the  first  chsuracter  in  the 
Lture  of  things  is,  the  most  excellent  and  amiable, 
''ere  a  wicked  man  to  be  armed  with  eloquence, 
ciety  couid  have  no  such  pest.  Nor  ought  I  to 
ew  my  face  to  mankind,  if  after  all  the  pains  I 
ive  taken  for  the  service  of  eloquence,  I  should 
mish  a  robber  and  not  a  soldier  with  her  arms  and 
tillery.  But  what  do  I  speak  of  myself  ?  When 
lture,  that  indulgent  mother,  endowed  man  with 
eech,  to  distinguish  him  from  other  creatures,  she 
3uld  have  acted  the  part  not  of  a  parent,  but  a 
rant,  had  she  intended  that  eloquence  should  herd 
th  wickedness,  oppose  innocence,  and  destroy  truth, 
had  been  more  kind  in  her  to  have  ordered  man 

be  born  mute,  nay,  void  of  all  reason,  rather 
an  that  he  should  employ  the  gifts  of  providence  to 
e  destruction  of  his  neighbour. 
But  my  judgment  carries  me  still  further,  for  I 
t  only  affirm  that  a  complete  orator  must  be  a 
od  man,  but  that  no  other  than  a  good  man  can 

a  complete  orator;  and  I  prove  it  thus:  where  the 
tlis  of  virtue  and  vice  are  equally  discemable,  ean 
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we  suppose  a  man  to  be  endowed  with  understand* 
ing,  if  he  shall  chuse  to  follow  the  latter  ?  Can  we 
suppose  a  man  to  possess  common  sense,  who  shall) 
for  want  of  consideration  and  foresight,  expose  him- 
self to  most  severe  punishments,  often  of  law,  always 
of  conscience.  Now,  if  it  is  held  as  an  undoubted 
maxim  not  only  by  the  wise,  but  by  the  vulgar,  that 
a  man  cannot  be  wicked,  unless  he  is  foolish  ;  how 
can  a  fool  be  an  orator  ^  Let  me  observe  farther, 
that  unless  the  mind  is  free  from  all  kinds  of  wicked- 
ness, it  is  impossible  for  her  to  be  in  a  disposition 
S roper  to  study  this  amiable  art.  Because  in  the 
rst  place,  virtue  can  have  no  fellowship  with  wicked- 
ness in  the  same  breast.  And  it  is  as  impossible  for 
the  mind  to  apply  to  aspire  after  honesty  and  villainy 
at  the  same  time,  as  it  is  for  a  man  to  be  at  the  same 
time  virtuous  and  a  villain.  In  the  second  place, 
when  the  mind  applies  to  so  important  a  study,  it 
6ught  to  be  void  of  all  other,  even  the  most  innocent 
concerns.  For  then,  and  only  then,  it  can  be  disen- 
gaged and  unencumbered  enough,  freely  to  devote 
itself  to  its  favourite  study. 

If  too  great  an  attention  to  our  persons,  our  estates, 
or  family  concerns,  to  the  pleasures  of  the  chase,  or 
to  public  diversions,  at  which  we  spend  whole  days, 
are  vast  avocations  from  every  kind  of  study  (and 
we  are  to  consider,  that  all  the  time  we  bestow  upon 
any  other  pursuit  is  lost  to  this  study),  what  must  be 
the  consequence  if  we  dedicate  ourselves  to  the  pur- 
suits of  inordinate  ambition,  avarice,  and  revenge? 
Vices  that  haunt  us  even  in  our  dreams,  and  break 
in  upon  our  slumbers.  For  nothing  is  so  distracted 
with  business,  nothing  is  so  persecuted,  nothing  so 
tormented  with  conceptions  and  apprehensions,  as  a 
wicked  conscience.  While  it  is  hatching  the  ruin 
of  another,  itself  is  under  the  torture  of  uncertainty, 
anxiety,  and  dread.   Nay,  even  when  it  is  successful 
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in  iniquity^  it  feels  every  anguish  of  disquiet,  re-* 
morse,  terror,  and  expectation  of  the  most  dreadful 
punishments*  While  it  is  stretched  upon  such  a 
rack,  can  it  have  leisure  to  apply  to  letters,  or  a  libe-> 
ral  art  ?  No,  that  is  as  impossible  as  it  is  for  the 
uncultured  field,  over-run  with  weeds  and  brambles, 
to  yield  a  plentiful  crop  of  corn.  Let  me  pursue 
this  reasoning  farther:  without  temperance,  can  we 
conquer  the  hardships  of  study  ?  Then  how  can  we 
do  it  if  we  devote  ourselves  to  lust  and  luxury  ?  Is 
not  our  love  of  glory  the  chief  incentive  to  the  study 
of  learning  ?  And  can  that  virtuous  ambition  sub- 
sist in  a  wicked  mind  ?  Does  not  daily  experience 
convince  us,  that  the  chief  business  of  an  orator 
consists  in  handling  matters  of  equity  and  justice? 
And  can  we  suppose,  that  a  man  full  of  iniquity  and 
injustice,  can  do  that  with  a  dignity  suitable  to  the 
subject  ?  But  to  cut  this  topic  short ;  granting  the 
worst  and  the  best  of  men  to  possess  the  same  degree 
of  capacity,  application  and  learning,  which  of  them 
will  be  accounted  the  best  orator  ?  undoubtedly  the 
best  man.  It  follows  therefore,  that  a  bad  man  can 
never  be  an  all-accomplished  omtor ;  for  it  is  impos- 
sible for  a  man  to  be  all-accomplished  in  an  art,  if 
another  is  more  accomplished  in  It  than  he. 

But  in  order  to  avoid  the  imputation  thrown  upon 
the  followers  of  Socrates,  that  I  start  objections  and 
answer  them  as  I  please ;  let  me  suppose  a  man  to 
be  so  hardened  against  the  truth,  that  he  shall  ven- 
ture to  affirm,  that  when  a  bad  and  a  good  man 
possess  the  same  degrees  of  capacity,  application 
and  learning,  they  will  be  equally  good  orators  ?  I 
shall  now  proceed  to  convince  him  of  his  absurdity. 
It  is  certain  that  the  chief  business  of  every  orator 
is,  to  lay  down  such  propositions,  as  to  a  judge 
shall  appear  to  be  fair,  equitable,  and  virtuous.  But 
which  will  succeed  best  in  this,  the  virtuous  or  the 

wicked 
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wicked  man  ?  The  virtuous  undoubtedly  ;  and  be- 
cause he  18  best  acquainted  with  honesty,  the  more 
will  his  pleading  partake  of  it.  I  shall  by  and  by 
shew  it  may  possibly  happen,  that  a  virtuous  orator 
may  be  obliged  by  his  duty  to  advance  what  is  not 
strictly  true ;  but  granting  even  that  to  be  the  case, 
it  is  certain  he  will  be  more  readily  believed,  than  he 
would  be,  if  he  was  known  to  be  a  worthless  fellow. 
Such  a  one  has  too  great  a  contempt  for  reputation  ; 
be  is  too  insensible  of  the  value  of  virtue,  to  b« 
always  able  to  preserve  even  appearances.  Hence  it 
is  that  we  find  such  men  perpetually  laying  down 
propositions  without  probability,  and  enforcing  them 
without  decency  ;  and  finding  themselves  unable  to 
make  them  good,  they  have  recourse  to  frontiers  im- 
pudence, and  bootless  obstinacy.  For  as  in  their  life, 
so  in  the  causes  they  undertake,  they  entertain  ex- 
travagant hopes. 

But  the  worst  of  all  is,  that  they  are  often  not 
believed,  even  when  diey  happen  to  speak  truth ; 
and  the  character  of  the  pleader  prejudices  the  cause. 

I  am  now  to  answer  certain  objections,  that  are 
pushed  with  all  the  force  of  vulgar  breath,  and  are 
not  more  clamorous  than  unjust  Say  they,  you  do 
not  then  allow  Demosthenes  to  have  been  a  good 
orator,  for  we  are  informed  that  he  was  a  very  worth- 
less man  ?  You  pluck  the  palm  of  eloquence  from 
Cicero,  whose  morals  and  conduct  are  generally  con- 
demned. Doughty  objections  indeed  1  My  answer 
may  shock  the  gentleman :  it  is  therefore  proper,  that 
1  should  prepare  their  ears  to  receive  it. 

In  the  first  place  then,  I  see  no  reason  for  laying 
such  a  load  upon  the  character  of  Demosthenes,  or 
for  believing  all  the  slander  that  has  been  raked  to- 
gether against  him  by  his  enemies ;  when  I  have  it 
from  undoubted  authority,  that  he  performed  great 
and  glorious  services  to  his  country,  and  that  he 

died 
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died  like  a  man  of  courage  and  virtue.  Neither  can 
I  find  the  character  of  Cicero  deificient  in  the  duties 
of  an  excellent  patriot.  Witness  his  unparalleled 
glory  as  a  consul ;  his  blameless  government  as  a 
magistrate ;  his  crushing  the  project  of  governing 
the  republic  by  twenty  senators,  though  he  himself 
was  to  have  been  of  the  number ;  witness  his  cou- 
rage which  was  proof  both  against  hopes  and  fears, 
in  declaring  for  that  party,  which  was  in  the  interest 
of  their  country,  during  all  those  dreadful  civil  wars, 
which  broke  out  in  his  life-time.  Some  have  ac- 
cused him  of  pusillanimity,  but  to  this  he  himself 
gives  an  excellent  answer,  that  this  was  not  pusil- 
lanimity, but  (>rudence^  and  that  he  was  not  fear- 
ful in  encountering  danger,  though  he  was  cautious 
in  guarding  against  it.  And  he  made  this  defence 
good  in  his  death,  which  he  met  and  suffered  with 
an  undaunted  spirit. 

If  I  am  asked,  how  can  they  be  orators,  since  it 
is  certain  they  were  not  completely  virtuous  ?  My 
answer  shall  be  pretty  much  the  same  with  that  of 
the  stoics,  who,  when  they  are  asked  whether  Zeno, 
Cleanthes,  and  Crysippusi,  were  wise  men,  make  aur 
swer,  That  they  were  indeed  great  and  venerable 
men,  but  that  they  did  not  attain  to  the  perfection 
of  virtue.  Nay,  Pythagoras  himself  would  not, 
like  others  before  him,  assume  to  himself  the  deno- 
mination of  a  wise  man,  but  a  lover  of  wisdom.  In 
conformity  therefore,  to  the  received  usages  of 
speaking,  I  have  often  said,  and  will  always  say^ 
that  Cicero  is  a  perfect  orator,  in  the  same  sense  M 
we  Call  our  friends  men  of  consummate  virtue 
and  wisdom,  though  it  is  a  character  that  is  strictly 
applicable  only  to  the  truly  wise  ;  and  nO  such  man 
exists. 

But,  that  I  may  conform  myself  to  the  strictness 
of  language  and  truth,  the  orator  I  speak  of  is  such 
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jgn  orator  as  Cicero  himself  sought  after.  For  though 
I  readily  acknowledge,  that  he  stood  upon  the  sum- 
mit, and  though  I  scarce  think  it  possible  to  have 
added  any  thing  to  his  eloquence,  yet,  perhaps,  I 
may  be  of  opinion,  that  something  might  have  been 
retrenched  from  it.  For  it  is  the  general  opinion  of 
learned  men,  that  though  the  eloquence  of  Cicero 
had  a  great  many  beauties,  yet  it  had  some  ble- 
mishes; nay,  he  himself  telis  us,  that  he  greatly 
restrained  the  luxuriancy  of  his  youthful  manner. 
But  as  he  never  arrogated  tf)  himself,  though  h« 
knew  his  own  value,  the  ep^het  of  wise,  had  he 
lived  longer,  or  in  more  peaceable  times,  he  cer- 
tainly would  have  improved  his  eloquence.  I  do  him 
therefore  no  injustice  in  thinking  that  he  did  not 
reach  that  summit  of  perfection,  which  none  ever 
approached  so  near  to  as  himself. 

If  I  abridged  somewhat  of  this  character,  I  could 
defend  myself  with  still  greater  freedom*  Marcus 
Antonius  said,  that  he  had  never  seen  a  man  of  elo* 
quence,  and  that  surely  comes  not  near  to  my  cha- 
racter of  Cicero.  Even  Cicero  himself  declares, 
that  he  had  never  met  with  such  a  man ;  that  he 
had  only  formed  him  in  idea  and  imagination.  And 
shall  I  venture  to  pronounce,  that  through  all  the 
eternity  of  ages  yet  to  come,  an  orator  may  not 
arise,  whose  eloquence, shall  surpass  that  of  Cicero. 

I  shall  take  no  advantage  of  the  opinions  of  some, 
who  even  derogate  from  the  merits  of  both  Cicero 
and  Demosthenes.  Nay,  Cicero  himself  did  not 
think  that  Demosthenes  was,  in  every  respect,  per- 
fect :  for  he  says,  that  he  sometimes  nods ;  and 
Brutus  and  Calvus  certainly  found  fault  with  Ci- 
cero's composition,  even  to  his  face.  The  two 
Asinii,  father  and  son,  are  in  many  places  very  se- 
vere, nay,  bitter  against  the  blemishes  of  his  style. 
But  I  shall  grant,  what  is  scarce  probable  in  the 

nature 
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nature  of  things,  that  a  wicked  man  may  be  elo- 
quent, even  in  the  highest  degree ;  yet  I  must  deny 
that  such  a  man  is  an  orator,  for  the  same  reasou  aa 
I  deny  that  the  man  who  is  always  ready  to 
quarrel  and  to  fight,  h  a  man  of  courage ;  be- 
cause 1  think  courage  always  implies  virtue.  In  the 
man  whom  we  employ  to  defend  our  life  and  pro- 
perty, do  we  not  require  honesty,  that  is  not  to  be 
corrupted  with  avarice,  biassed  by  favour,  or  shaken 
by  fear  ?  Shall  we  give  the  sacred  name  of  orator 
to  a  traitor,  a  coward,  and  a  trickster? 

But  if  we  require  common  honesty,  as  it  is  called, 
even  in  indifferent  advocates,  why  may  we  not  sup- 
pose an  orator  to  arise  (though  none  such  has  arisen 
yet)  whose  morals,  like  his  eloquence,  shall  be  per- 
fect ?  For  1  do  not  attempt  to  form  my  orator  to 
be  a  meek  busder  at  the  bar ;  a  noisy  prostitute  for 
hire,  nor  (that  1  make  use  of  softer  terms)  a  good, 
useful  man  in  business ;  or,  in  other  words,  an  ex- 
cellent barrister.  My  orator  must  possess  every 
beauty  of  genius,  and  every  excellency  of  nature. 
He  must  be  completely  master  of  every  fine  art : 
he  must  be  sent  down  from  heaven  to  mankind, 
with  perfections  greater  than  ever  were  known  to 
former  times ;  matchless  in  his  virtues,  accom- 
plished in  his  practice,  his  sentiments  glorious,  and 
his  elocution  divine. 

How  well  is  such  a  man  fitted  to  protect  inno- 
cence, to  check  the  attempts  of  guilt,  to  dttect 
practices  and  collusions  in  pecuniary  matters?  Hut, 
though  his  influence  and  abilities  upon  such  occa- 
sions are  great  and  decisive,  yet  his  character  never 
can  shine  forth  with  so  much  advantage,  as  when 
he  directs  the  counsels  of  the  senat«%  aud  rf<*lriiuis 
the  people  from  headstrong  rage.  Does  not  \'irgil 
aecm  to  have  such  a  man  in  his  eve,  whtn  he  in- 

3  troducea 
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troduces  the  calmer  of  a  people's  madness,  while 
they  indiscriminately  toss  about  stones  and  fire- 
brands ; 

But  let  them  see  a  worthy  patriot  near, 

They  stand  in  silence,  and  with  rev'rence  hear. 

Here,  we  see  the  first  quality  is  virtue  and  wisdom ; 
then  the  poet  adds  eloquence ; 

So  smooth  he  reasons,  yet  so  strongly  charms ; 
They  quit  their  fury,  and  resign  their  arms. 

Even  in  the  field  and  in  time  of  danger,  when 
the  soldiers  stand  in  need  of  encouragement,  such 
an  orator  as  I  am  endeavouring  to  form,  will  draw 
his  eloquence  from  the  very  sources  of  wisdom  her- 
self, tor  how  is  it  possible,  when  they  are  march- 
ing to  an  engagement,  to  make  them  forget  so  many 
fears  of  danger,  pain,  and  even  of  death  itself,  but 
by  substituting  in  their  place  the  most  striking  sen- 
timents of  piety  and  fortitude,  with  the  loveliest 
and  liveliest  images  of  virtue  ?  Can  any  man  suc- 
ceed so  well  in  persuading  others,  as  the  man  who 
is  sincerely  persuaded  himself.  Let  deceit  be  ever 
so  well  guarded,  yet  some  time  or  other,  it  will 
betray  itself;  and  no  man  had  ever  yet  such  com- 
mand of  elocution,  as  not  to  stammer  and  stop, 
when  his  lips  did  not  speak  the  language  of  his 
heart.  For  a  bad  man  in  such  cases  must  neces- 
sarily speak  very  differently  fi'om  his  real  sense. 
But  a  virtuous  man  never  can  be  at  a  loss  for  vir- 
tuous expressions,  or  for  a  flow  of  the  noblest  sen- 
timents; because  he  is  a  wise  man  at  the  same 
time.  Granting  that  sometimes  they  are  not  be- 
dizened with  art,  yet  their  own  nature  renders  them 
beautiful,  and  the  sentiment  that  is  brave  and 
honest  will  never  want  for  dignity  of  language  to 
cloath  it. 

Let 
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Let  every  young  man  therefcwre,  nay,  every  man 
of  us,  for  it  never  is  too  late  to  do  well,  apply  to 
those  divine  attainments  with  all  the  powers  of  our 
mind.  Let  them  be  our  only  purpose ;  who  knows 
but  we  may  succeed  ?  For,  if  nature  has  made  it 
possible  for  one  man  to  be  virtuous,  and  another  to 
be  (eloquent,  why  may  not  one  man  unite  both  ? 
And  why  should  not  every  one  believe  it  possible 
that  he  is  the  man  ?  But  though  we  should  not 
arrive  at  that  point  of  perfection,  yet  still  the  nearer 
we  approach  to  it,  we  are  the  more  valuable.  Mean- 
while let  us  shake  off  that  groundless  opinion,  that 
eloquence,  the  fairest  gift  of  heaven,  can  ever  be 
reconciled  to  immorality.  No;  should  a  wicked 
man  be  eloquent,  then  eloquence  herself  becomes 
wickedness ;  because  she  furnishes  that  man  with 
the  means  of  being  more  wicked ;  and  a  bad  man 
will  be  sure  to  use  them. 

Some  I  know  prefer  eloquence  to  virtue ;  and  I 
think  1  hear  such  gentlemen  saying,  is  eloquence 
then  so  artful  ?  Did  not  you  yourself  lay  down 
some  precepts  for  colouring  a  bad,  and  for  defend- 
ing a  doubtful,  cause  ?  Nay,  did  you  not  hinta  t 
destroying  the  force  of  undoubted  evidence  ?  To 
what  purpose  was  all  this,  if  you  did  not  mean  that 
eloquence  was  sometimes  to  overpower  truth  ?  Ac- 
cording to  you,  a  man  of  virtue  will  engage  only  in 
virtuous  causes ;  and  in  such  causes,  truth  will  al- 
ways of  herself  be  powerful  enough,  without  the  as- 
sistance of  art. 

I  will  first  answer  those  gentlemen,  in  defence  of 
what  I  advanced  in  the  first  part  of  this  work,  and 
then  I  will  satisfy  the  conscience  of  every  virtuous 
man  who  may  happen  to  be  employed  to  defend  the 
guilty.  Now,  it  is  of  great  service  for  any  man  at 
the  bar,  to  know  how  to  handle  the  defence  of  false- 
hood, nay,  sometimes  to  speak  on  the  side  of  ih- 
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justice,  were  it  only  because  he  is  thereby  enabled 
more  readily  to  detect  the  one,  and  refute  the  other* 
For  a  man  will  apply  a  remedy  more  successfully, 
if  he  knows  what  remedies  have  been  unsuccessfuL 
Nay,  though  the  academics  used  to  speak  on  both 
sides  of  the  same  question,  yet  for  all  that,  we  are 
not  to  conclude  that  they  were  men  of  abandoned 
principles.  Even  the  famous  Cameades  was  not  a 
wicked  man,  though  we  are  told  that,  in  the  hear* 
ing  of  Cato  the  Censor,  he  spoke  against  virtue  with 
as  much  force  of  argument  as  he  made  use  of 
when  he  spoke  for  it  the  day  before.  For  wicked^ 
ness,  by  being  contrasted  with  virtue,  illustrates  the 
beauties  of  virtue.  Justice  appears  more  strongly 
when  she  is  opposed  to  injury ;  and  many  other 
quaUties  are  proved  by  their  contraries.  Upon  the 
whole,  therefore,  an  orator,  as  well  as  a  general, 
ought  to  be  well  acquainted  with  all  the  force  and 
stratagems  of  his  enemy. 

Even  that  proposition,  which  appears  at  first  so 
shocking,  that  a  virtuous  man  in  defending  the 
cause  he  has  undertaken,  will  sometimes  disguise 
the  truth  from  the  judge ;  even  this  proposition,  1 
say,  may  be  defended.  The  wisest  philosophers  of 
all  ages,  as  well  as  I,  believe  that  most  actions  of 
our  life  are  justifiable  or  condemnable  by  the  inten- 
tion and  not  the  fact.  I  hope,  therefore,  it  will 
not  be  surprising,  if  I  maintain  the  same  doctrine. 
To  kill  a  man  is  sometimes  virtuous,  nay  sometimes 
it  is  highly  glorious,  even  to  sacrifice  our  own  chil- 
dren. And  things  that  are  still  more  shocking  to  be 
spoken,  may  become  allowable  when  public  neces- 
sity requires  them  to  be  done.  We  are  not  there- 
fore to  take  up  with  the  single  consideration  of  the 
quality  of  the  cause  which  a  virtuous  man  is  en- 
gaged to  defend,  without  enquiring  into  his  inten- 
tions and  reasons  for  so  doing.     For,  in  the  first 
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place,  all  mankind,  nay,  the  most  rigid  stoics  must 
grant,  that  sometimes  a  very  slight  cause  may  justify 
the  best  of  men  in  telling  a  lie.  For  instance,  sup- 
posing a  boy  to  be  sick,  do  we  not,  in  order  to  con- 
tribute to  his  recovery,  tell  him  a  thousand  fictions, 
and  make  him  a  thousand  promises  we  never  in- 
tend to  perform  ?  Suppose  one  knows  that  a  man 
has  a  mind  to  murder  another,  may  he  not  employ 
a  falsehood  to  save  his  neighbour's  life  ?  Are  we 
not  justified  in  out-reaching  an  enemy,  when  our 
country  is  in  danger  ?  Nay,  may  not  a  case  be  so 
circumstanced,  that  the  thing  that  in  a  slave  would 
be  blameable,  in  a  wise  man  may  become  com- 
mendable ? 

Those  principles  being  laid  down,  I  can  conceive 
a  great  many  causes  to  happen,  in  which  an  orator, 
as  a  man  of  virtue,  may  engage  himself;  though  he 
would  have  nothing  to  do  with  them,  were  it  not 
for  the  honesty  of  the  intention,  and  the  utility  of 
the  purpose.  I  do  not  apply  what  I  say  here,  as  if 
he  was  to  dispense  with  the  rules  of  severity  only  in 
defending  a  father,  a  brother,  or  a  friend  in  danger  ; 
though  even  here  there  may  be  some  hesitation  be- 
tween justice,  on  the  one  side,  and  affection  on  the 
other.  But  I  speak  in  general,  of  all  causes  in 
which  the  intention  is  to  be  considered.  Suppo- 
sing a  man  to  be  impeached  for  attempting  the  life 
of  a  tyrant,  would  not  my  orator  wish  to  save  such 
a  man  ?  And,  if  he  undertook  his  defence,  will  he 
not  be  justified  in  employing  as  many  means  of  im- 
position as  the  party  does  who  is  employed  against 
him  ?  Supposing,  in  this  very  case,  that  my  ora- 
tor knows  the  judge  will,  without  any  other  consi- 
deration, condemn  the  man  merely  upon  the  face 
of  the  fact  if  it  should  be  proved,  is  he  not  to  en- 
deavour to  disprove  the  fact,  if  that  is  the  only  mean 
by  which'he  can  save  the  life  of  an  innocent,  nay, 
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a  well  deserving  citizen  ?  We  may  say  the  same  of 
all  like  cases.  Let  me  suppose  farther,  that  a  mea« 
sure  in  its  own  nature  is  right,  but  at  a  certain  pub- 
lic conjuncture,  we  know  that  if  executed  it  must 
be  prejudicial  to  our  country,  are  we  not,  in  such 
a  case,  to  employ  all  the  powers  of  rhetoric  to  dis- 
suade it  ?  Though,  in  so  doing,  however  virtuous 
our  intention  may  be,  yet  in  our  eloquence  we  must 
employ  unjusti^ui^leart. 

1  shall  herer  just  mention,  that  if  it  is  possible  to 
reclaim  the  wicked  to  a  right  way  of  thinking,  as . 
doubtless  it  sometimes  is,  it  is  our  duty  to  preserve 
them  for  the  service  of  our  country,  rather  than  to 
punish  or  destroy  them.  If,  therefore,  an  orator 
upon  good  grounds  is  convinced  that  a  man  who  is 
impeached  even  upon  just  grounds,  will  afterwards 
become  a  well-deserving  member  of  the  community, 
is  he  not  in  that  case  justified  in  employing  every 
art  of  eloquence  that  can  preserve  him  ? 

Having  said  thus  much,  I  shall  suppose,  that  an 
excellent  general,  the  only  man  who  can  give  suc« 
cess  to  the  arms  of  a  country,  is  impeached  for  a 
misdemeanor,  which  is  too  palpable  to  be  denied, 
is  it  not  for  the  common  good  that  he  should  be 
defended  upon  this  charge  ?  We  know,  at  least, 
that  on  the  eve  of  a  war,  Fabritius,  by  his  own 
vote,  made  Cornelius  Rufinus  consul,  merely  be- 
cause he  knew  him  to  be  a  good  general,  though  he 
knew  him,  at  the  same  time,  to  be  both  a  plague 
to  his  fellow  citizens,  and  a  personal  enemy  to  him- 
self. And  while  some  were  expressing  their  wonder 
at  this,  the  answer  of  Fabritius  was,  ^^  that  he  chose 
rather  to  be  fleeced  by  his  countrymen,  than  flead 
by  his  enemy.  Supposing  Fabritius  to  have  been 
an  orator,  would  he  not  have  defended  the  same 
Jlnfmus  upon  a  charge  of  oppression,  had  it  been 
ever  so  undeniable  ? 

5  I  might 
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I  might  give  many  other  instances  to  the  same  . 

furpose,  but  I  think  the  last  case  is  sufficient.  For 
am  not  laying  it  down  as  a  principle,  that  my 
orator  is  to  be  often  embarked  in  such  causes.  But 
if  it  should  so  happen  that  he  is,  my  definition 
may,  notwithstanding,  remain  good,  that  ^^  an  ora- 
tor is  a  worthy  man,  well  skilled  in  eloquence.'^ 
But  it  is  likew  ise  necessary,  that  some  rules  be  laid 
down  and  learned,  as  to  the  proof  of  difficult  points 
in  a  cause.  For  it  often  happens,  that  the  very  best 
causes  have  a  near  resemblance  to  those  that  are 
bad,  and  many  plausible  charges  may  be  brought 
against  an  innocent  man,  which  may  oblige  an  ora- 
tor to  defend  him,  even  upon  the  supposition  of  his 
being  guilty.  Besides,  a  vast  number  of  circum- 
stances may  be  in  common  to  good  and  bad  causes : 
such  as  witnesses,  papers,  presumptions,  and  opini- 
ons. Now  what  is  only  seemingly  true,  must  be 
established,  or  refuted  in  the  same  manner  as  if  it 
were  actually  true.  Therefore,  our  pleading  must 
be  suited  to  the  occasion,  provided  always  that  we 
preserve  an  honest  intention. 


CHAP.  II. 

THAT  AN  ORATOR  OUGHT  TO  BE  WELL  SKILLED  IN  ALL  PHI- 

LOSOPHV. 

And  that,  not  only  to  roalie  him  a  good  Man  but  a  good  Speaker. 
—Logic,  moral  and  natural  Pmlosophy  necessary  to  nim.— 
Examples. 

I  HAVE  laid  it  down  as  a  fundamental,  that  an 
orator  ought  to  be  a  worthy  man,  but  he  cannot  be 
po  without  virtue.  And  though  virtue,  in  some 
measure,  operates  from  nature,  yet  she  receives  her 
finishing  excellencies  from    learning.    The   moral 
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character  ought  to  be  a  chief  object  of  an  orator's 
study ;  for  unless  he  is  well  acquainted  with  the 
whole  system  of  virtue  and  equity,  he  can  neither 
be  a  worthy  man  nor  a  good  speaker.    Some,  it  is 
true,  tell  us,  that  our  morals  are  formed  by  nature, 
and  that  learning  contributes  nothing  to  them.  How 
absurd  is  this !  since  they  must  own,  at  the  same 
time,  that  the  most  inconsiderable  manufacture  we 
attempt,  the  most  contemptible  piece  of  mechanism, 
requires  a  master.     Shall  we  then  think  that  virtue, 
that  divine  quality,  which  alone  can  make  mankind 
approach  to  divinity,  comes  to  us  with  our  exist- 
ence, without  courting  and  without  care  >     Can  a 
man  be  temperate,  and  yet  not  know  what  tem- 
perance is  ?     Can  he  be  brave,  unless,  by  his  rea- 
son, he  conquers  all  fear  of  pain,  death,  and  super- 
stition ^     Can  a  man  be  just  without  knowing  the 
nature  of  justice  and  equity,  without  knowing  their 
general  laws,  and  without  knowing  their  particular 
constitutions,  under  different  states  and  governments? 
How  inconsiderable  must  such  knowledge  be,  if  it 
comes  so  easily  ?    1  shall  therefore  leave  this  point, 
as  a  matter  upon  which  no  man,  who  has  the  least 
tincture  of  letters,  can  have  the  smallest  doubt,  and 
return  to  prove,  that  a  man  cannot  be  sufficiently 
eloquent,  without  being  thoroughly  acquainted  with 
the  powers  of  nature,  and  without  forming  his  own 
morals  by  learning  and  reflection. 

Crassus  is  very  justifiable  in  Cicero's  third  confer- 
ence concerning  the  qualifications  of  an  orator, 
when  he  says,  that  the  province  of  eloquence  com- 
prehends the  whole  system  of  what  belongs,  or  what 
does  not  belong,  to  equity,  justice,  truth,  and  vir- 
tue ;  and  that  when  philosophers  enforce  or  defend 
them  by  the  powers  of  speaking,  they  borrow  their 
arms  from  the  profession  of  rhetoric.  At  the  same 
time,  he  confesses  that  we  must  now  apply  to  phi« 
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)sophers,  in  order  to  make  ourselves  masters  of 
hose  topics,  because  they  have  for  a  long  time  mo- 
lopolized  them.  Cicero,  however,  in  a  great  many 
if  his  treatises  and  letters,  tells  us,  that  the  streams 
f  eloquence  flow  from  the  deepest  sources  of  wis- 
om.  And,  therefore,  for  some  time  the  profession 
f  philosophy  and  eloquence  was  the  same.  I  do 
lot,  therefore,  mean  that  my  orator  should  be  a  phi- 
)sopher,  because  nothing  can  be  more  distant  than 
[le  two  professions  are  at  present  For  what  philo- 
>pher  do  we  see  attend  the  courts  of  justice,  dis- 
inguish  himself  in  assemblies  of  the  people,  inter- 
meddle in  any  public  duties,  or  so  much  as  attempt 
le  business  of  an  orator  ?  Is  there  one  of  them, 
^ho  understands  the  government  of  the  state, 
liough  most  of  them  have  laid  down  rules  for  that 
urpose?  But  1  would  have  the  orator  I  am  now 
>rming  a  wise  Roman,  who  fits  himself  for  public 
u&iness  not  for  any  fantastical  speculations,  but  by 
ractice  and  experience. 

But  because  the  study  of  wisdom  has  been  aband- 
oned by  those  who  have  applied  themselves  to  that 
f  eloquence,  she  does  not  now  move  in  her  own 
phere,  or  enlighten  the  forum  ;  for  she  found  a  re- 
neat  first  in  the  portico  and  the  gymnasium,  and  af- 
jrwards  in  schools  and  colleges.  The  orator,  there- 
)re,  is  obliged  to  apply  for  that  philosophy  which 
e  finds  necessary  to  his  practice,  to  those  who 
lake  it  their  particular  profession,  and  not  to  the 
^chers  of  eloquence,  because  they  profess  it  no 
lore.  He  must  consult  the  authors  who  have 
reated  of  virtue,  in  order  to  direct  his  life  accwd- 
ig  to  his  knowledge  of  things  human  and  divine, 
tut  how  much  more  important  and  amiable  would 
iese  be,  were  they  taught  by  those  who  could  ex- 
ress  them  best !  Would  to  heavens  1  could  see 
le  day,  when  some  finished  orator,  such  as  he  I 
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wish  to  fomif  would  vindicate  unto  himself  this  pro- 
vince (which  has  been  rendered  so  odious  by  the 
pride  of  some,  and  the  vices  of  others,  who  have 
corrupted  all  its  virtues),  and,  as  it  were,  re-anoez  it 
to  the  profession  of  eloquence. 

Now  as  philosophy  is  divided  into  three  parti, 
natural,  moral,  and  rational,  which  of  these  is  not 
immediately  conaected  with  the  business  o(  an  onu 
tor}    To  begtn  with  the  last,  which  we  call  logic, 
and  which  aeals  entirely  in  words,  there  can  be  no 
doubt,  thftt  it  belongs  to  an  orator,  to  know  the  sig- 
nifican^  of  words,  to  explain  their  ambiguities,  to 
unfold  their  perplexities,   to  detect  their  falsities, 
and,  iu  general,  to  compare  and  examine  them ;  1 
though  perhaps  the  business  of  the  bar  does  not  re- 
quire all  this  to  be  so  minutely  discussed  as  in 
schools :  because  an  cmitor  is  not  only  to  instruct,  but 
to  move  and  to  delight  his  hearers.     In  order  to  do 
this,  he  must  move  along  as  from  a  superior  height, 
he  must  employ  all  the  powers,  and  all  the  graceful- 
ness of  speaking ;  rivers  falling  from  lofty  banks  into 
full  streams  below,  roll  more  impetuous  along,  than 
small  streams  of  water  murmuring  through  scattered 
pebbles. 

But  to  return  to  logic.  As  the  masters  of  exer- 
cises do  not  instruct  their  pupils  in  the  little  move- 
ments, with  a  design  that  tl^y  should  make  use  of 
them  all,  when  they  are  boxing  or  wrestliiig^  in  good 
earnest  (for  there  weight,  strength,  and  windi  are 
most  effectual),  but  that  they  may  have  plenty  S( 
expedients  to  employ  as  occasion  shall  offer ;  in  like 
manner  logic,  or  the  art  of  disputation,  is  very  often 
useful  in  definitions,  comprehensions,  distinctions, 
differences,  and  in  explaining  ambiguities,  as  well 
as  in  separating,  dividing,  confounding,  and 
darkening.  At  the  same  time,  should  it  employ 
the  whole  business  of  the  bar^  it  would  clog  the 
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noblest  part  of  it,  and  ruin  the  powers  of  eloquence^ 
by  mincing,  frittering,  and  blending  them  with  itH 
own  qualities^ 

For  this  reason,  you  will  find  some  people  very 
cuntiitig  in  disputation,  but  beat  them  out  of  the 
quirks  of  logic,  they  make  no  manner  of  figure  in 
a  serious  argument ;  like  certain  tiny  animals^  that 
hold  out  a  long  time,  while  they  have  holes  and  cor^ 
ners  to  creep  into,  but  when  driven  into  the  c^pen 
fields  are  easily  catched* 

As  to  moral  philosophy^  which  We  generally  call 
ethics,  it  is  entirely  adapted  to  eloquence.  For 
amidst  such  a  variety  of  causes  as  I  have  described 
in  the  foregoing  books,  some  of  which  turn  upoa 
mere  conjecture,  others  are  resolved  by  definitionflT^ 
others  decided  by  law,  others  set  aside  for  informality, 
others  by  relating  to  other  questions,  others  by  inoon-* 
sistencies,  others  by  ambiguities ;  in  such  a  variety, 
I  say  it  is  impossible,  but  that  ethics  which  turn  ufoa 
the  distinctions  of  right  and  wrong,  must  bear  a 
great  share  almost  in  every  pait  of  it.  Every  body 
knows  that  most  of  them  hinge  entirely  upon  the 
quality  of  a  fact  in  question.  But  eVen  in  deliber- 
ative cases,  where  all  the  orator's  aim  is  to  persuade, 
how  can  he  do  that  without  having  particular  atten- 
tion to  what  is  right  and  virtuous-  in  itself  ?  Nay^ 
that  part  which  consists  in  praising  or  reproaching, 
cannot  be  handled  without  thoroughly  knowing  the 
nature  of  right  and  wrong.  Has  not  the  orator  almost 
4n  all  cases  occasion  to  recommend  justice,  fortitude, 
Abstinence,  temperance,  and  piety  ?  But  the  worthy 
man,  who  has  not  a  lip-knowledge  of  those  virtues 
(as  some  have  of  most  topics  that  fall  into  conver- 
sation), but  is  so  thoroughly  impressed  with  them 
that  he  feels  their  operations  in  his  own  soul,  such 
a  man  will  always  be  able  to  do  justice  to  his  own 
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sentiments,  without  being  at  a  loss  for  words ;  be« 
Cause  as  be  thidks  be  will  speak. 

As  every  general  question,  bowever,  is  more  com- 
prehensive than  a  particular  one,  because  generals 
Include  particulars,  and  not  the  reverse,  there  can 
be  no  manner  of  doubt,  that  general  questions  are 
best  discussed  by  that  study  I  am  now  considering. 
Now,  as  a  great  many  causes  turn  upon^  short  pecu« 
)iar  definitions,  from  which  they  have  the  name  of  de- 
finitive causes,  are  not  such  cases  best  managed  by 
those  who  have  applied  most  successfully  to  moral 
philosopliy  ?  For  let  us  reflect  that  every  question 
of  law  either,  turns  upon  the  propriety  of  woitis,  the 
construction  of  equity,  or  the  intenticm  of  a  party : 
all  which  are  to  be  determined  upon  the  principles 
either  of  logic  or  morality.  Therefore  I  conclude, 
that  eloquence,  unless  it  partakes  in  all  the  properties 
of  those  two  parts  of  philosophy,  is  no  more  than 
loquacity ;  and  either  has  felsebood  for  its  guide,  or 
no  guide  at  all. 

As  to  natural  philosophy,  it  opens  a  field  of  speak- 
ings as  much  extended  beyond  that  of  the  other 
parts  of  philosophy,  as  an  orator  upon  celestial 
things  must  exceed  in  freedom  and  strength  one 
npon  terrestial.  And  at  the  same  time  it  compre- 
hends all  the  moral  part  of  philosophy,  without  which, 
as  we  have  already  seen,  diere  can  be  no  eloquence. 
For  if  we  admit  that  the  world  is  governed  by  pro- 
vidence, it  is  certain  that  every  particular  state  ought 
to  be  governed  by  men  of  virtue  ;  if  the  human  mind 
is  of  divine  6riginal,  it  ought  still  to  be  aspiring  to 
virtue,  without  being  fettered  by  the  groveling, 
earthly  pleasures  of  the  body.  Is  not  this  a  topic 
which  an  orator  has  often  occasion  to  handle  ?  As  to 
the  answers  of  the  augurs,  and  all  parts  of  religious 
worship,  upon  which  the  d^ates  of  the  senate  so 
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often  turn,  will  not  the  orator  whom  in  idea  I  have 
formed  to  be  a  statesman,  likewise  be  tlie  ])roi>er 
perscHi  to  treat  of  all  such  matters  ?  In  short,  what 
eloquenee  can  be  formed,  nay,  conceived  to  be  in 
a  man  who  is  ignorant  of  this  most  excellent  of  aU 
knowledge  ? 

Though  reason  were  insufficient  to  prove  what  I 
am  now  saying,  yet  I  could  do  it  by  examples.  Not 
only  historians,  but  theauthorsof  theold  comedy  (a 
6et  of  men  not  at  all  given  to  flattery),  tell  us  that 
Pericles  was  endowed  with  incredible  powers  of  elo- 
quence ;  though  we  have  no  remains  of  it  extant; 
and  we  know  that  he  was  the  disciple  of  Anaxagoras, 
the  great  natural  philosopher;  and  that  Demosthenes, 
the  prince  of  Greek  orators,  studied  under  Plato. 
Nay,  Cicero  himself  tell  us,  that  he  was  obliged  to 
the  spacious  gardens  of  the  academy,  more  than  to 
the  schools  of  rhetoricians  for  his  eloquence.  Nor 
indeed  could  he  ever  have  possest  that  divine  flow 
of  words  and  matters,  had  he  confined  his  studies 
within  the  bars  of  the  forum,  without  giving  it  leave 
to  range  overall  the  bounds  of  nature. 

A  question  however  may  occur  here ;  what  sect 
of  philosophy  is  most  proper  to  improve  an  orator  ? 
But  this  is  a  question  that  is  confined  to  very  few 
sects.  For  Epicurus  gives  us  an  absolute  exclusion, 
and  commands  us  to  fly  as  fast  as  we  possibly  can 
from  ad  learned  studies.  Aristippus  too,  by  making 
all  good  consist  of  bodily  pleasure,  dissuades  us  from 
the  toil  of  learning.  How  can  Pyrrho  contribute  in 
forming  us  to  eloquence,  who  by  the  principles  he 
professes,  is  not  sure  whether  he  has  judges  to 
speak  to,  a  client  to  defend,  or  a  senate  to  harrangue  ? 
Some  have  thought  the  manner  of  the  academy  to 
be  most  proper  for  an  orator,  because  their  way  of 
disputing  upon  both  sides  of  a  question  comes  the 
nearest  to  the  practice  of  the  bar ;  and  in  support 
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of  this  opinion,  they  observe,  that  it  has  produced 
many  philosophers  M^ho  have  excelled  in  eloquence. 
The  peripatetics  too  pretend  to  great  practice  in 
eloquence  ;  and  indeed  the  method  of  taking  a  thesis 
for  a  subject  of  debate,  arose  from  those  sects.  The 
stoics  admit,  that  their  leaders  have  been  greatly 
defective  both  in  the  practice  and  emhelUshments 
of  eloquence ;  but  to  make  amends  for  that,  they 
maintain,  that  no  other  sect  manage  their  dispu<p 
tations  with  more  force,  or  their  conclusions  with 
inore  subtility* 

But  1  leave  them  to  battle  this  question  amongst 
•themselves,  since  they  are  all  of  them  bound  by  an 
oath,  nay  a  sacrament,  if  I  may  so  speak,  never  to 
depart  from  the  tenets  they  have  once  embraced. 
But  an  orator  is  obliged  to  follow  *no  sect.     For  the 
orator  who  aspires  at  being  at  once  the  great  example 
of'  eloquence  and  life,  has  a  nobler  and  a  more  ex- 
alted purpose  in  view^     He  is  therefore  to  improve 
himself  by  the  most  complete  models  of  eloquence 
in  every  sect ;  and  in  forming  his  morals,  he  is  to 
adopt  the  most  virtuous  precepts,  and  to  follow  the 
most  direct  path  to  virtue.     He  is  indeed  to  handle 
every  subject,  but  he  is  to  apply  chiefly  to  those 
that  are  by  their  own  nature  of  the  greatest  import- 
ance and  beauty.     For  where  can  an  orator  have  a 
more  fertile  field  of  eloquence,  than  when  he  speaks 
concerning  virtue,  government,  providence,  the  na- 
ture of  the  soul,  and  friendship?  Here  his  eloquence 
rises  with  his  ideas ;  these,  these  are  the  true  blessings 
of  life  ;  for  they  allay  our  groundless  fears,  check  our 
inordinate  affections,  raise  us  above  the  level  of  man- 
kind, and  prove  our  souls  to  be  immortal. 

An  orator,  however,  is  not  to  be  master  of  this  kind 
of  learning  only ;  for  he  should  be  still  more  intent 
If pon  the  examples,  transactions,  and  sayings  of  an- 
]|:iquit^ ;  all  whic}i  he  ought  thoroughly  to  know  and 
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have  ever  in  his  mind.  And  no  state  can  furnish 
him.  with  so  great  or  so  noble  a  store  of  this  know- 
ledge as  our  own.  Were  ever  the  doctrines  of  for- 
titude,  justice,  honour,  temperance,  frugality,  with  a 
contempt  of  pain  and  death,  practised  so  well  as  the|r 
i¥ere  by  our  Fabricii^  Curii,  Reguli,  Decii,  Mutii, 
and  an  infinite  number  of  other  Romans  }  For  the 
Romans  are  as  fruitful  in  e;Kamples  as  the  Greeks 
ivere  in  precepts  ;  the  former  being  the  m(»re  glorious, 
by  practising  what  the  latter  taught.  The  orator 
will  study  those  examples  in  another  light  than  he 
would  the  history  of  his  own  days,  sinc^  they  in- 
struct  him  not  to  regard  the  present  time,  and  die 
immediate  occasion  only,  but  to  consider  that  the 
career  of  a  virtuous  life,  and  the  extent  of  glorious 
actions  reach  the  latest  ages  of  posterity.  Such, 
such,  are  the  fountains  from  which  I  would  have  hini 
to  drink  deep  of  glory  and  liberty ;  that  he  may 
appear  equally  eminent  at  the  bar  and  in  the  senate* 
To  conclude  this  topic ;  no  inan  can  be  an  accom^ 
plished  orator,  but  the  man  who  cap  think;  justly, 
and  dares  speak  freely. 


CHAP,  UI, 

THAT  THE  KNOWLEDGE   OF  THE  LAWS  0F  THE  STATE  WB 
LIVE  IN  IS  NECESSARY  TO  AH  QRATOE. 

The  knowledge  of  his  country's  laws  is  likewise 
necessary  for  an  orator;  and  as  he  is  to  haye  a  share 
in  the  government,  he  ought  to  be  well  acquainted 
with  Its  constitution  and  religion.  For  how  can  he 
debate  to  any  purpose,  either  in  public  or  private, 
upon  counsels  and  measures,  if  he  is  ignorant  of 
the  fundamental  principles  of  the  government  under 
which  he  lives  ?     Or  how,  consistently  with  truth, 

can 


408  QUINCTILIAN'S  INSTITUTES         Book  XU. 

can  he  profess  the  business  of  an  advocate,  if  he 
must  apply  to  another  for  the  capital  knowledge  re- 
quired in  that  profession  ?  This  would  make  him 
no  better  than  the  fellows  who  are  hired  by  shon- 
winged  poets  to  read  their  compositions. '  He  is,  in 
^hort,  no  more  than  a  puppet ;  for  whatever  he  wants 
to  inculcate  upon  the  judge,  he  must  do  it  upon  the 
faith  of  another  man,  and,  instead  of  assisting  hia 
cUent,  his  cUent  must  assist  him. 

He  may,  perhaps,  endeavour  to  avoid  this  incon- 
veniency  by  studying  at  home  all  the  law  terms  and 
practice,  with  every  thing  elSe  of  that  kind,  and 
then  presenting  himself  ready  prepared  before  the 
judge.  But  how  is  he  to  behave,  when  (as  is  often 
the  case  on  such  occasions)  an  unforeseen  question 
arises  ?  Will  he  not  then  make  a  most  pitiful  ap« 
pearance  ?  Must  he  not  have  recourse  to  his  infe- 
riors upon  the  lower  benches  for  information  ?  Is  it 
then  possible  for  him  to  repeat  exactly  what  his 
client  told  him^  and  give  it  an  air  as  if  it  was  his 
own  }  Yes,  in  a  continued  pleading  he  may  ;  but 
how  will  he  behave  in  the  altercation,  when  he 
must  return  and  charge  off-hand ;  and  where  he  has 
not  a  moment  to  spare  for  information.  Supposing 
too  that  his  friend,  the  civil  lawyer,  is  absent.  Sup- 
posing some  pretending  bungler  shall  prompt  him  to 
say  what  is  wrong.  For  one  of  the  greatest  misfor* 
tunes  of  an  ignorant  man  is,  that  he  believes  impli- 
citly in  the  man  who  prompts  him, 

1  am  sensible  of  the  prevailing  practice,  and  I 
have  not  forgot  those  gentlemen  who  lie  as  it  were, 
upon  the  watch,  to  furnish  pleaders  with  weapons ; 
and  this  I  know  to  have  been  the  practice  in  Greece 
likewise,  and  that  there  they  had  ih<s  name  of  prac- 
titioners. •  But  I  s|3eak  of  an  orator  who  can  support 
his  cause,  not  only  by  the  mere  organs  of  his  voice, 
but  with  every  thing  that  can  do  it  service.    I  there- 
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fore  would  not<have  him  at  a  io8B»  ermk  if  he  is  tslled 
upon  to  speak' within  the  honr;  nor  would  i  have 
him  a  novice  in  any  pert  of  practice.  Supposing  a 
general  is  active  and  valiant  in  battle,  and  that  he 
coukl  do  his  du^  extremely  well  in  the  field,  after 
the  order  of  battle  is  drawn  np,  but  neither  knows 
how  to  levy  men,  nor  to  march,  nor  to  exercise 
troops,  nor  to  provide  convoys,  nor  to  encamp  bis 
army  to  advantage ; .  could  we  call  such  a  man  a  pro- 
per general?  Foe  surely  he  must  prepare  for  war 
before  he  can  cariy  it  on.  Just  such  is  the  advocate 
who  must  be  obliged  to.others  for  a  ^reat  part  of  that 
information  that. is  necessary  for  his  success;  and 
such  an  advocate. is  the  more  to  blame,  because  the 
necessary  qualifications  he  wants  are  more  easily  at* 
tainable,  than  is  generally  imagined  by  those  who 
consider  th^m  only  at  a  distance. 
.  For  all  positive  right  is  determined  either  by  a 
written  law  or  usage.  Whatever  is  doubtful  must 
be  tried  accordingly  by  the  evidence  of  antiquity* 
As  to  laws  that  are  either  written  or  turn  upon  use 
and  custom,  there  can  be  no  matter  of  difficulty, 
for  they  do  not  require  invention,  but  inspection 
only.  With  regard  to  diose  points  that  are  referred^ 
to  the  opinions  of  lawyers,  they  either  turn  upon 
the  sense  of  words,  or  the  difference  between  right 
and  wrong.  As  to  the  former,  it  is  the  busiqess  of 
every  man  of  sense,  but  of  an  orator  more  especi- 
ally, to  know  the  signification  of  words ;  and  equity 
is  understood  by  every  man  of  virtue.  Now,  my 
aim  is  to  unite  those  two  characters  together  in  an 
orator.  If  then  he  shall  undertake  any  thing 
which  he  knows  to  be  well  founded  in  natural  jus- 
tice, he  will  not  be  at  all  surprised,  if  the  common 
lawyer  shall  differ  from  him  in  opinion,  especially  as 
he  knows  that  it  is  no  unusual  thing  for  theoxto  dif-^ 
fer  amongst  theiQselvea,  and  for  each  io  maintain 
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his  own  opinion.  But  an  orator  needs  only  to  read, 
(and  that  sure  is  the  easiest  part  of  study)  in  order 
to  make  himself  master  of  all  their  different  opini- 
ons. But  Tvhat  am  I  saying?  Many  who  have 
despaired  to  succeed  as  orators,  have  humbly  con- 
tented themselves  with  professing  common  law;^ 
how  easy  is  it  for  an  orator  to  leara  that,  in  which 
jthey  who  cannot  be  orators  may  excel  ? 

Marcus  Cato,  however,  was  a  most  excellent  speak- 
er, and  at  the  sanie  time  a  veiy  able  common- 
lawyer  ;  and  the  two  great  common-lawyers,  Scaevc4a 
und  Servius  Sulpitius,  were  excellent  orators.  Cicero, 
during  all  his  practice  as  an  orator,  was  so  far  from 
neglecting  the  study  of  the  common  law,  that  be 
began  to  cx)mpose  somewhat  on  that  subject ;  and 
from  thence  one  may  see  that  an  orator  may,  in  the 
course  of  his  practice,  find  time  not  only  to  learn, 
but  to  toach  the  common  law.  But  let  no  one  think 
that  I  am  to  be  blqmed  for  laying  down  rules  for  an 
orator  s  manners,  or  for  his  studying  the  common 
law,  because  many  have  been  known  to  be  so  dis- 
gusted with  the  fatigue  of  studying  eloquence,  that 
they  have  fled  to  those  amusements  as  1  may  call 
them,  rather  than  studies.  Some  of  them  have  ap- 
plied merely  to  be  bawlers  of  forms  and  word  catch- 
ers, and  pettyfoggers,  qualifications  which  they  pre- 
tend to  be  useful,  though  they  follow  them  only  be- 
cause they  are  easily  attainable.  Others  sink  to  a 
loftier  pitch  of  indolence,  by  putting  on  all  at  once 
a  sour  look,  and  wearing  a  great  beard,  as  if  de- 
spising the  rules  of  eloquence ;  then  resort  a  little 
while  to  the  schools  of  philosophers,  seem  demure 
in  public,  while  they  are  dissolute  in  private  ;  and 
thus,  by  an  arrogant  contempt  of  all  others,  they 

•  The  civil  law,  as  I  have  elsewhere  observed,  was  the  com- 
mon law  of  Rome,  and  indeed  ought  to  be  so  translated,  when 
mentioned  by  any  Roman  author. 

court 


jgkoKXn.  OPELOaUENCE.  411 

court  respect*    But  [Ailosophy  may  be  counter«> 
feited ;  eloquence  never  can. 

CHAP.  IV, 

ll^AT  THE  KNOWLEDGE  OF  HISTORY  IS  NECESSARY  TO  A|| 

ORATOR. 

A  CHIEF  part  of  an  orator's  business  is  to  be  fur-f 
pished  with  plenty  of  precedents,  both  ancient  and 
naodem.  He  ought  to  be  master,  not  only  of  his* 
torical  incidents,  but  of  those  traditionary  circum- 
stances that  are  daily  handled  at  the  bar ;  nay,  he 
ought  not  to  neglect  an  acquaintance  with  the  most 
eminent  poetical  fictions,  Historical  precedents 
have  great  weight,  as  being  so  many  evidences; 
nay,  decided  cases,  and  traditionary  or  poetical 
matteni,  are  revered  for  their  antiquity,  or  are 
looked  upon  as  invented  by  great  men  to  supply  the 
place  of  precepts.  Let  an  orator,  therefore,  be  well 
furnished  with  all.  For,  as  Homer  very  often  says, 
old  men  gain  authority  by  being  thought  to  know, 
and  to  have  seen,  more  than  others.  But  we  are 
not  to  wait  for  old  age  in  order  to  acquire  this  autho- 
rity ;  for  it  is  peculiar  to  the  study  of  history, 
that  it  gives  us  as  much  knowledge  of  past  things 
as  if  we  had  lived  in  the  times  when  they  were  tran- 
sacted. 


i*a* 


CHAP.  V. 

CONCERNING  THE  MEANS  OF  BEING  AN  ORATOR. 
Of  Presence  of  Mind.— Assurance.— The  natural  Means. 

Such  are  the  means,  not  as  some  think  of  the 
jHty  but  of  the  artist,  which  I  had  promised  to  speak 
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of.  Such  are  the  arms  he  ought  to  have  at  hand ; 
such  is  the  knowledge  with  which  he  ought  to  be 
prepared,  together  with  a  readiness  and  copiousness 
of  expression  both  in  words  and  figures ;  the  princi- 
ples of  invention,  the  art  of  dividing,  strength  of 
memory,  and  gracefulness  of  action.  An  orator  has 
great  advantages  if  he  possesses  a  presence  of  mind 
undaunted  by  fear,  unterrified  by  clamour,  and 
never  carrying  his  complaisance  beyond  that  just  re- 
verence which  is  due  to  his  hearers.  For,  as  arro- 
gance, rashness,  impudence,  and  pride,  are  detest- 
able in  an  orator,  so  he  can  reap  no  advantage  from 
his  art,  his  study,  nor  indeed  from  his  acquirements, 
unless  he  has  resolution,  assurance,  and  fortitude. 
It  is  like  putting  arms  into  the  hand  of  an  infant  or 
coward.  By  Heavens !  what  1  am  going  to  say,  I 
speak  with  regret,  because  it  may  admit  of  a  wrong 
construction ;  but  I  have  known  modesty  itself,  that 
amiable  weakness,  and  the  parentof  so  many  virtues, 
when  carried  too  far,  sometimes  hurt  an  orator; 
and  I  have  seen  many  instances,  where  great  abili- 
ties and  valuable  acquirements,  bv  want  of  exercise 
in  public,  have  wasted  away  by  a  Kind  of  canker  and 
rust  they  have  contracted  by  disuse.  But  the 
reader,  who  perhaps  is  not  quite  master  of  the  force 
and  significancy  of  certain  words,  is  to  understand, 
that  I  am  not  speaking  so  much  of  modesty  as  of 
bashfulness,  by  which  I  mean,  that  fear  which 
hinders  a  man  from^  exerting  himself  as  he  can  and 
ought,  and  which  renders  himself  first  confused, 
then  disconcerted,  and  at  last  silent.  Am  I  then  to 
be  blamed  for  ranking  amongst  the  blemishes  of  elo- 
quence, a  quality,  which  makes  a  man  ashamed  of 
doing  what  is  right  ?  But,  on  the  other  hand,  1  am 
for  having  every  man,  who  is  to  speak  in  public, 
rise  from  his  seat  with  visible  concern,  even  change 
colour,    and  appear  apprehensive  of   his  danger, 

Nav, 
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Nay,  if  he  is  not  so  in  reality,  he  ought  to  pretend 
that  he  is.  But  I  would  have  all  this  proceed  not 
from  fear,  but  from  knowledge.  I  would  have  him 
affected,  but  not  daunted. 

But  the  best  cure  for  bashfulness is  self-assurance; 
for  the  testimony  of  a  good  conscience  gives  assur- 
ance to  the  most  downcast  forehead.  As  I  have 
already  observed,  there  are  likewise  certain  natural 
means  or  advantages,  which  an  orator  may  improve 
by  care,  such  as  the  voice,  the  lungs,  and  graceful- 
ness of  person  ;  which  are  of  such  efficacy  that  we 
have  often  known  them  preferred  even  to  abilities^ 
In  my  own  time,  I  have  known  better  orators  than 
Trachallus ;  but  when  he  spoke,  he  far  outshone  all 
his  equals.  So  majestic  was  his  presence,  he  had 
such  meaning  in  his  eves,  such  dignity  in  his  look* 
and  such  expression  in  his  gestures.  As  to  his  voice^ 
it  did  not,  as  Cicero  requires,  approach  to  that  of  an 
excellent  actor,  for  it  excelled  the  voice  of  the  best 
actors  I  ever  beheld.  I  remember,  when  he  pleaded 
before  the  first  court  in  the  Julian  Hall,  while  all 
the  other  courts,  as  was  usual,  were  sitting,  and 
full  of  pleaders  speaking  at  their  bars,  he  was  seen 
end  heard  over  them  all ;  nay,  applauded  by  all  the 
four  courts,  to  the  no  small  mortification  of  the  other 
pleaders.  But  this  excellency  is  more  than  we  can 
reasonably  hope  for,  and  seldom  happens.  Yet 
when  it  does  not,  a  speaker  is  to  do  his  best,  so  as 
to  be  heard  and  understood  where  he  speaks.  An 
orator,  I  say,  ought  to  aim  at  this,  and  be  able  to 
compass  it. 
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goes  about  it.  For  the  consequence  of  bearing 
what  is  superfluous  is  not  so  bad,  as  that  of  not 
hearing  what  is  essential.  And  it  often  happens,  that 
an  orator  finds  out  both  the  danger  and  the  remedy  in 
circumstances  that  appear  very  immaterial  and  in- 
different to  the  party.  Neither  is  an  orator  to  trust 
so  much  to  his  memory  as  not  to  write  down  what 
he  hears. 

Once  hearing  is  not  suflScient  to  instruct  a  pleader; 
he  should  oblige  his  client  to  tell  his  story  over  and 
over  again,  not  only  because  a  man,  especially,  if 
he  is  not  quick  of  apprehension  and  memory,  is  apt 
to  omit  something  at  the  first  stating  of  his  case,  but 
because  we  can  thereby  the  better  judge,  whether 
he  persists  in  the  same  account.  For  a  great  many 
clients  disguise  the  truth  of  their  cause  ;  they  speak, 
not  as  if  they  were  stating  it,  but  pleading  it ;  and 
talk  with  their  advocate  as  if  he  was  their  judge. 
We,  therefore,  can  never  be  too  careful  as  to  our 
instructions,  and  we  are  to  make  use  of  all  arts  in 
sifting,  cross  questioning,  and  boulting  the  truth  of 
a  party.  For,  as  it  is  the  business  of  a  physician, 
not  only  to  cure  disorders  that  appear,  but  to  cure 
them  even  before  they  appear,  when  they  are  per- 
haps concealed  even  to  the  patient  himself;  in  like 
manner,  an  advocate  ought  to  know  more  than  is  told 
him. 

Thus,  after  he  has  heard  every  thing  patiently  and 
calmly,  he  is  to  assume  a  quite  different  character, 
^ven  that  of  the  opposite  party ;  he  is  to  set  forth 
whatever  he  can  think  will  make  against  his  client, 
and  whatever  can  possibly  happen  in  a  debate  of  that 
kind.  He  is  to  examine  his  client  with  sharpness 
and  earnestness ;  for  when  we  search  into  every, 
even  the  most  minute  circumstance,  we  sometimes 
come  to  the  truth  when  we  least  expect  it.  In 
short,  an  orator  can  hardly  be  too  incredulous: 
I  for 
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for  every  thing  goes  smoothly  on  with  the  client ; 
the  fact  is  notorious ;  all  the  world  is  on  his  side ; 
he  has  the  strongest  proofs  for  what  he  advances; 
nay,  his  adversary  will  not  contradict  great  part  of  it. 

For  this  reason,  an  orator  ought  to  see,  nay,  to 
examine  all  the  written  evidences  of  a  cause. 
For  very  often  they  are  quite  diflFerent  from  what 
a  party  represents  them,  or  they  do  not  come  up  to 
what  he  says,  or  they  are  clogged  with  certain 
clauses  that  defeat  them;  or,  po'haps  they  say 
too  much,  and  lose  all  credit  by  their  extrava- 
gance.  Nay,  very  often  we  discover  in  a  %vriting 
some  erasure,  a  counterfeit  seal,  or  a  wrong  desig- 
nation ;  unless  we  examine  all  this  before  we  come 
to  the  bar,  thev  will  ruin  our  cause.  For  it  does  us 
more  hurt  to  be  obliged  to  give  up  an  evidence, 
which  we  once  mentioned,  than  not  to  have  men- 
tioned it  at  all. 

An  able  pleader,  likewise,  may  make  a  great 
deal  out  of  circumstances,  which  a  party  may  think 
foreign  to  his  cause,  by  going  through  all  the  topics 
[  laid  down  when  I  treated  of  argumentation.  It 
is  true,  for  reasons  I  have  already  given,  that  it  is 
improper  for  him  to  enter  into  such  a  disquisition, 
or  minute  examination,  while  he  is  at  the  bar;  but 
ivhile  he  is  receiving  his  instructions,  he  will  find  it 
necessarv  to  search  to  the  bottom,  all  circumstances 
3f  per.K)ns,  times,  places,  motives,  evidences,  with 
whatever  can  enter  into  a  cause,  because,  out  of 
^hem,  he  cannot  only  for  his  artificial  reasoning, 
>ut  he  becomes  a  judge  of  what  is  most  likely  to 
lurt  him  in  the  proof,  and  how  it  is  best  to  be 
guarded  against.  For  it  is  of  great  importance  for 
m  orator  to  know  whether  a  party  is  envied,  hated, 
)r  despised.  The  first  generally  happens  to  the 
)owerful,  the  second  amongst  equals,  and  the  last  is 
Jie  lot  of  inferiors. 

A  pleader 
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either  be  prostituted  or  forgotten.  In  short,  the 
person  who  is  most  obliged  ought  to  be  most  grate- 
ful 


CHAP.  VIII. 

HOW  AN  ORATOR  IS  TO  BE  INSTRUCTED  IN  A  CAUSE- 

An  Orator  is  to  be  fiilly  instructed  in  every  Cause  be  under- 
taken— must  be  patient  and  ciicumstantial^and  put  himself  in 
the  place  of  the  Judge. 

I  AM  now  to  speak  concerning  the  instructions  of 
an  orator,  which  serve  for  the  foundation  of  his 
pleading.  We  cannot  suppose  a  speaker  to  be  so 
weak,  as  not  to  be  able,  after  he  is  fully  master  of  a 
cause,  to  instruct  a  judge  in  it  likewise.  And  yet, 
that  is  a  matter  to  which  very  few  attend.  Some 
are  so  very  careless  that  they  never  mind  the  esseo- 
tial  point  of  a  cause,  provided  they  have  room  to 
expatiate  upon  persons  and  characters,  and  to  show 
their  parts  in  running  out  upon  curious  debateable 
topics.  Some  are  vain  enough  always  to  pretend  to 
be  in  a  hurry  of  business,  that  requires  immediate 
dispatch,  and  desire  the  party  to  bring  them  their 
instructions  the  day  before,  or  perhaps,  the  morning 
of  the  day,  in  which  they  are  to  plead.  Nay,  some 
have  boasted  that  they  received  their  instructions  in 
the  court.  Others  are  so  vain  of  their  genius,  that 
they  pretend  to  comprehend  a  thing  in  the  twinkling 
of  an  eye,  and  that  they  are  thorough  masters  of  it, 
almost  before  they  hear  it;  then  eo  to  the  bar  where 
they  mouthe  and  flourish  away  in  terms  that  are 
foreign  both  to  the  judge  and  the  parties;  and  after 
being  well  sweated,  they  strut  out  of  the  forum,  at- 
tended with  a  numerous  train  of  flatterers. 

I  am  likewise  disgusted  with  the  delicacy  of  those, 

who 
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who  throw  upon  their  friends  all  the  trouble  of  be- 
ing instructed.  -This  abuse,  however,  is  more  tole- 
rable that  the  others  provided  those  friends  inform 
and  instruct  them  fully.  But  who  is  so  proper  to 
receive  instructions  at  the  first  hand  as  the  pleader 
himself?  Can  we  suppose  that  this  go-between, 
this  man-midwife  of  causes,  this  reporter  of  instruc- 
tions, will  apply  himself  heartily  and  earnestly  to 
serve  a  cause,  in  which  he  is  not  to  plead. 

But  of  all  practices,  the  most  pernicious  is,  for 
an  orator  to  be  contented  with  a  brief,  or  written 
instructions  drawn  up  by  the  party  himself,  who 
employs  him  as  an  advocate,  because  he  cannot 
plead  his  own  cause ;  or  else  composed  by  one  of 
those  advocates  who  profess  that  they  are  incapable 
of  acting  at  the  bar,  and  yet  pretend  to  execute  the 
most  difficult  part  of  an  orator's  business.  For  is  not 
the  man  who  can  judge  of  what  is  to  be  said,  of 
what  is  to  be  concealed,  evaded,  altered,  or  invent- 
ed, 'to  be  considered  as  an  orator,  when  he  goes 
through  the  most  difficult  part  of  the  profession  ? 
And  yet,  such  briefs  would  not  be  so  hurtful,  if  they 
contained  nothing  but  matters  of  fact.  But  their 
composers  interlard  them  with  motives  and  pretexts, 
nay,  palpable  falsehoods,  to  all  which,  the  orator 
generally  attaches  himself  scrupulously  and  religi- 
ously, as  a  school-boy  does  to  the  words  of  his 
theme.  What  is  the  consequence  of  all  this  ^  The 
falsehoods  they  advance  are  detected,  and  the  first 
word  of  the  truth  they  hear,  is  from  the  pleading  of 
their  opponent ;  so  dangerous  it  is  to  take  instruc- 
tions upoiii  trust. 

A  man  of  business,  therefore,  in  this  profession, 
ought,  above  all  things,  to  enjoy  the  freedom  both 
of  time  and  place;  and  to  be  very  particular  ih 
desiring  his  client  to  open  to  him  every  circumstance 
of  the  cause,  however  verbosely  or  aukwardly  he 

croes 


426  QUINCTIUAirS  INSTITUTES       Book  Xtl. 

cess  than  the  man  who  charms  us  in  a  bad  cause  ; 
for  every  beauty  of  his  expression  and  action  must 
be  foreign  to  his  cause. 

An  orator  is  not  superciliously  to  reject  all  causes 
of  small  importance,  as  if  they  were  below  him,  or 
as  if  his  merit  would  be  depreciated  by  being  con- 
cerned in  little  matters.  For  a  man's  duty  always 
justifies  him  in  undertaking  a  right  cause,  be  it  ever 
so  trifling  ;  though  he  should  wish  his  friends  to  be 
concerned  as  little  as  possible  in  such  causes ;  every 
pleader,  however,  does  his  duty,  if  his  exertion  is 
suited  to  his  cause. 

But  some  who  are  engaged  even  in  trifling  causes 
adorn  them  with  foreign  flowers  and  flourishes ;  and 
rather  than  not  make  a  figure,  fill  up  the  vacuities  of 
their  pleading  with  personal  abuse.  No  matter 
whether  the  party  deserves  it  or  not,  all  he  aims  at  is 
to  display  his  wit,  and  to  draw  peals  of  applause  from 
the  hearers.  But  this  is  a  practice  I  think,  so  far 
inconsistent  with  the  character  of  a  complete  orator, 
that  he  ought  to  shun  all  abuse,  even  though  a  party 
may  deserve  it,  unless  his  cause  absolutely  requires 
it.  For  as  Appius  says,  he  is  a  canine  orator,  who  is 
always  barking  and  snarling,  and  beaten  for  it  like  a 
dog.  They  who  do  this  seem  to  declare  war  against 
all  the  world,  and  to  be  ready  to  swallow  every  in- 
dignity in  their  turn.  For  they  are  generally  repaid 
in  a  plentiful  return  of  abuse,  and  thus  the  poor 
client  may  suffer  through  the  petulance  of  his  advo- 
cate. But  there  is  something  still  more  disgraceful 
in  the  vice  itself;  for  the  man  who  can  say  a  scan- 
dalous thing  only  wants  an  opportunity  to  do  one. 

The  pleasure  of  abuse  is  as  detestable  as  it  is  in- 
hunran  ;  it  can  give  no  delight  to  the  hearer,  though 
some  parties  who  want  rather  to  be  revenged  than 
defended,  often  require  it  of  their  advocates.  But 
this  is  one  of  the  many  things  in  which  a  client's 

humour 
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counter  the   thorns  of  law,  or  to  trace  the  truth 
through  puzzling  mazes,  we  will  chearfully  obey ; 
she  will  no  longer  brandish  the  sparkling  period,  or 
the  striking  sentiment,  but  proceed  by  intrenching, 
mining,  ambuscades  and  surprises.     All  these  arts 
make  indeed  no  show  when  they  are  employed,  but 
are  greatly  commended  when  they  succeed.     And 
from  thence,   it  happens,  that  those  who  hunt  the 
least  for  glory,  do  generally  the  most  service  to  their 
clients.     For  when  their  flatterers  have  thundered 
out  all  their  applause,  and  when  the  periods  cease  to 
flow,  then  truth  and  merit  re-assume  their  powers, 
and  become  too  strong   for   empty  adulation  ;  the 
judgi^s  do  justice  to  the  merit  of  the  able  pleader  ; 
his  skill  is  rewarded,  and  indeed  it  is  ill-judged  praise 
that  is  bestowed  upon  a  speaker,  before  his  pleading 
is  at  an  end.     In  former  times,  a  skilful  pleader  used 
even  to  conceal  his  powers  of  speaking,  and  Cicero 
makes  Marcus  Autonius  recommend  this  manner, 
because  it  gains  most  credit  with  the  hearers,  and 
renders  the  arts  of  an  advocate  less  liable  to  suspi- 
cion,    liut,  in  those  days,  it  was   easy  to  conceal 
eloquence,  for  as  yet  she  had  not  acquired  such  a 
blaze  of  glory  as  to  dart  through  all  opposition.     An 
orator,  at  present,  however,  ought  to  conceal  all  his 
art  and  cunning,  and  every  thing  that  must  hurt 
him,    if  discovered.      The  eloquence  I   am  now 
speaking  of  has  its  mysteries.     But  a  carefid  choice 
of  words,  justness  of  sentiment,    and  elegance  of 
figures,  must  appear,    if  they  exist;   and  because 
they  necessarily  appear,   they  should  not  be  osten- 
tatiously displayed.     But,  if  an  orator  is  forced  upon 
an  alternative,  he  should  chuse  that  his  cause  should 
be  commended  rather  than  himself.      And,  indeed, 
it  is  the  business  of  an  excellent  orator,  by  his  elo- 
quence, to  recommend  his  cause  to  success.    One 
thing  is  certain,  that  no  man  pWads  with  worse  suc- 
cess 
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tor  ivho  does  not  do  as  well  as  he  can^  incurs  the 
imputation  not  only  of  negligence,  but  of  wicked- 
ness ;  for  he  is  to  be  looked  upon  in  no  other  light 
than  a  traitor  to  the  cause  he  undertakes.  And  for 
that  very  reason  he  ought  not  to  undertake  more  causes 
*  than  he  knows  himself  able  to  plead  to  advantage. 
(le  will  as  far  as  circumstances  will  admit  of,  say 
nothing  that  he  has  not  written  down,  nay,  as  De- 
mosthenes says,  engraved  to  give  it  the  stronger  im- 
pression. This  is  practicable  in  the  first  pleading,  or 
when  a  solemn  hearing,  is  re-assumed  after  an  ad- 
journment. But  it  cannot  be  done,  when  we  are 
obliged  to  answer  off  hand;  nay,  I  have  known 
sometimes  a  man  who  was  a  little  slow  of  apprehen- 
sion, hurt  by  what  he  had  wrote,  when  any  new 
matter  unexpectedly  occurred.  For  it  is  with  regret 
that  they  are  obliged  to  deviate  from  what  they  had 
prepared ;  and  during  the  whole  time  of  their  plead- 
ing, they  are  still  as  it  were  looking  behind  them, 
and  searching  for  some  place  where  they  can  insert 
what  they  have  omitted,  and  for  a  vacancy  where  it 
can  be  partly  introduced.  If  they  do  not  succeed 
in  this,  their  whole  pleading  must  resemble  an  ill- 
joined  piece  of  work,  in  which  even  a  difference  of 
colours  is  easily  discernible.  Thus  in  such  a  speaker 
all  freedom  is  fettered,  and  all  correctness  inelegant; 
and  the  one  quality  destroys  the  effects  of  the  other ; 
because  what^  he  has  written  does  not  direct  but 
hamper  him.  In  such  pleadings,  therefore,  an  ora- 
tor, to  use  a  homely  phrase,  ought  to  stand  on  both 
his  legs ;  for  as  almost  every  cause  consists  in  al- 
ledging  and  confuting,  the  former  part  may  be  re- 
duced to  writing,  nay,  when  we  know  (which  is 
sometimes  the  case),  our  opponent's  objections,  we 
may  have  recourse  to  the  same  method. 

In  other  respects,  it  is  always  in  our  power  to  en- 
deavour to  mdke  ourselves  complete  masters  of  the 

cause ; 
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cause ;  and  to  pay  a  perfect  attention  to  what  is 
advanced  by  the  opposite  party.  Upon  the  whole, 
we  ought  to  consider  and  premeditate  every  circum- 
stance, and  to  be  prepared  against  all  events  and 
objections.  This  is  most  safely  done  by  writing. 
For  thereby  we  can  most  readily  admit  or  transpose 
a  thought.  But  the  orator,  to  whom  study  and 
practice  gives  power  and  ease  in  speaking,  never  can 
be  surprised  or  confounded  in  any  emergency,  sup- 
posing him  to  be  called  upon  to  speak  extempore, 
or  upon  whatever  occasion  may  occur.  Such  an 
orator  will  always  be  prepared,  will  always  be  armed 
and  ready,  and  will  be  no  more  at  a  loss  for  language 
in  pleading,  than  he  is  to  express  himself  as  to  the 
common  ordinary  concerns  of  life.  He  never, 
therefore,  will  shrink  from  the  burden  upon  that 
account ;  and  provided  he  is  fully  master  of  the  cause, 
he  can  always  command  every  thing  else. 


CHAP.  X. 

CONCERNING  STYLE. 

Variety  of  Style  in  Speaking— Painting— Statuary— Great  Mas- 
ters in  the  fine  Arts — Roman  Authors  characterised— Cicero 
preferred  and  defended— Of  different  Styles — Disadvantage  and 
Poverty  of  the  Latin  Language— To  be  compensated  by  Senti- 
ments and  Figures — An  Apology  for  the  Ornaments  oi  Style— 
The  different  Manners  of  Speaking. 

I  AM  now  to  speak  of  style,  the  third  topic  I  pro- 
posed to  treat  of  in  my  first  division,  wherein  1  pro- 
niised  to  speak  of  the  art,  the  artist,  and  the  work. 
But  as  speech  is  the  joint  result  of  the  art  and  the 
artist ;  and,  as  I  shall  show,  its  forms  are  various, 
the  art  must  concur  with  the  artist  in  effecting  it. 
Yet  there  is  great  difference  of  style.     For  it  may 

not 
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or  that  of  the  Olympian  Jove  at  Elis,  which  was  so 
beautifully  executed,  that  it  is  said  to  have  increased 
the  devotion  of  its  votaries ;  so  that  this  great  mas- 
ter's work  equalled  our  highest  ideas  of  Divine  Ma- 
jesty. 

Lycippus  and  Praxiteles  are  said  to  have  ap* 
proached  nearest  to  nature.  As  to  Demetrius,  he  is 
thought  to  have  been  too  scrupulously  attached  ro 
it,  and  was  more  fond  of  resemblance  than  of 
beauty. 

To  apply  what  1  have  been  saying  to  eloquence: 
If  in  that  we  examine  the  differences  of  genius,  w^ 
shall  find  it  as  various  as  a  human  figure.  Now  the 
time  was,  when  eloquence,  though  uncouth  and  un- 
seemly in  appearance,  exerted  great  force  of  genius 
in  her  expression.  Then  succeeded  the  Laelii,  the 
Africani,  the  Catones,  and  the  Gracchi,  who,  in 
eloquence,  were  the  same  as  the  PcJygnoti  and  the 
Caionse,  in  painting.  In  the  middling  kind  may  be 
ranked,  Lucius  Crassus  and  Quintus  Hortensius, 
But  soon  after  appeared,  almost,  a  continued  succes- 
sion of  great  speakers.  This  period  produced  the 
strength  of  Caesar,  the  genius  of  Caelius,  the  delicacy 
of  Callidius,  the  sense  of  Brutus,  the  acuteness  of 
Sulpitius,  the  vehemence  of  Cassias,  the  correctness 
of  Pollio,  the  dignity  of  Messala,  and  the  purity  of 
Calvus.  To  them  succeeded  my  own  cotemporaries, 
Seneca  in  copiousness,  Africanus  in  power,  Afer  in 
ripeness,  Crispus  in  delight,  Trachalus  in  deUvery, 
and  Secundus  in  elegance. 

I  have  forborne  to  mention  Cicero,  for  he  did  not, 
like  Euphanor,  in  painting,  unite  the  distinguishing 
characters  of  all  other  speakers,  but  he  excelled  them 
in  their  highest  perfections;  yet  this  great  man  was 
attacked,  even  by  his  own  cotemporaries,  as  being 
too  bombast,  too  Asiatic,  and  too  redundant  a  speaker. 
They  teJl  you,  that  his  repetitions  are  surfeiting,  that 

his 
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his  wit  is  sometimes  insipid,  his  compositions  ener* 
vate,  unequal,  and  (I  should  be  sony  were  there  any^ 
grounds  for  the  charge)  too  effeminate,  and  too  spirit- 
less for  a  man.  But  after  he  perished  under  the  tri** 
um viral  proscription,  his  memory  was  attacked  by 
all  who  hated,  who  envied,  and  who  rivalled  him,  in 
coi\j unction  with  the  creatures  of  the  powers  then  in 
being.  • 

But  this  great  man,  whose  writings  some  now  think 
to  be  jejune  and  tasteless,  was  never  attacked  by  his 
enemies  on  any  other  pretence  than  the  exuberance- 
of  his  genius,  which,  they  said,  was  too  profuse  and 
florid.  Both  charges  are  false,  but  the  latter  has  the 
greatest  colour  of  truth.  The  most  dangerous  ene- 
mies, however,  to  his  reputation,  were  they  who  af- 
fected to  imitate  the  attic  style.  This  band,  as  if 
they  had  entered  into  a  solemn  confederacy,  at- 
tacked Cicero,  as  being  a  foreigner,  as  devoted  to 
a  sect  of  his  own,  and  following  particular  rules, 
in  despite  of  atticism.  Such  were  the  men  who  digni- 
fied their  infirmity  with  the  title  of  healthy  though 
nothing  can  be  more  different;  and,  being  themselves 
dry,  sapless,  and  spiritless  writers,  skulk  under  the 
shade  of  Cicero's  great  nam^ ;  while  they  are  dazzled, 
as  with  the  sun,  by  the  mighty  blaze  of  his  eloquence. 
But,  as  he  himself  has  given  them  a  full  answer,  in 
many  parts  of  his  works,  1  shall  be  the  more  justified 
in  saying  but  a  very  little  upon  this  head. 

The  distinction  between  the  Asiatics  and  the  At- 
tics is  of  an  old  standing :  the  latter  affected  to  be 
close  and  concise,  and  the  other  were  blamed  for  an 
empty,  bombast  manner.  In  the  one,  nothing  was 
superfluous,  and  the  other  wanted  taste  and  judg- 
ment. Some,  and  Santra  among  the  rest,  think  that 
this  is  owing  to  the  gradual  prevalence  of  the  Greek 
tongue  over  the  states  of  Asia,  the  inhabitants  of 
which  were  too  little  acquainted  with  it  to  be  elo- 
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quent ;  and  therefore,  when  they  could  not  expre» 
themselves  with  propriety,  they  made  use  of  circum« 
locutions,  and  have  continued  to  do  so  ever  since. 
In  my  opinion,  however,  the  diffepence  is  owing  to 
the  constitutions  of  the  speakers  and  the  hearers 
amongst  both  people.  The  Attics,  or  the  Athenians, 
were  naturallv  polite  and  correct,  without  any  thing 
about  them  that  was  empty  or  redundant.  But  the 
Asiatics  were  a  swaggering,  vapouring,  kind  of  pep* 
j»Ie,  and  those  characters  hkewise  infected  their  lan« 
guage. 

A  third  manner,  but  partaking  of  both  I  have  men* 
tioned,  was  the  Khodian,  which  seems  to  have  split 
rile  difference ;  for,  without  the  Attic  conciseness, 
or  the  Asian  exuberance,  it  possesses  a  mixture  of 
the  people's,  and  its  author's  properties.  For  .£schi- 
nes,  who  chose  this  as  the  place  of  his  exile,  ipiported 
tliitber  the  Athenian  arts,  which,  like  certain  vege- 
tables that  degenerate  when  they  are  transplanted, 
imbibed  a-  foreign  flavour,  when  removed  from  the 
Attic  surr  and  soil.  They  were,  therefore,  smooth 
and  easy,  but  not  without  weight,  and  resembled 
gentle,  standing  pools,  rather  than  clear  rills,  or  foam- 
ing torrents. 

There  can,  therefore,  be  no  doubt,  that  the  Attic 
manner  is  by  far  the  most  excellent.  The  authors 
who  have  wrote  iu  it,  have  some  properties  in  com- 
mon to  all  of  them,  such  as  penetration  and  neatness, 
but  they  differ  vastly  in  genius ;  therefore,  I  think, 
they  are  greatly  mistaken,  who  confine  the  character 
of  Atticism  to  conciseness,  perspicuity,  and  signifi- 
cancy,  but  make  it  very  sparing  of  ornamented  elo- 
quence, and  strip  it  of  every  power  of  action.  T6 
what  Attic  author  is  this  character  applicable  ?  To 
Lysias  ?  For  he  is  the  standard  set  up  by  the  profes« 
aed  admirers  of  this  Atticism.  I  am  glad,,  however, 
that  we  are  not  carried  back  to  the  times  of  Coccus 

and 
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and  Andocides.  Meanwhile,  I  should  be  glad  to 
know  whether  Isocrates  wrote  in  the  Attic  manner  ^ 
Yet  nothing  can  be  more  different  than  his  mannef 
from  that  of  Lysias.  This  surely  cannot  be  denied4 
For  in  his  school  the  greatest  of  the  Athenian  orators 
were  bred. 

But  let  me  look  out  for  some  one  that  comed 
nearer  to  that  standards  Hyperiaes  of  Athens  un-* 
doubtedly  was  he,  and  yet  his  style  is  florid  and  or-^ 
namented.  I  shall  omit  to  mention  others,  such  as 
Lycurgus,  Aristogiton,  and  Isseus,  and  Antiphon^ 
who  lived  before  them,  each  of  which  possessed  a 
different  species  of  the  same  kind  of  eloquence. 

But  what  shall  I  say  of  iEschines^  whom  I  have 
just  now  mentioned?  Is  he  not  more  free,  bold,  and 
sublime  than  all  of  them  ?  Or  of  Demosthenes  >  Does 
he  not  excel  all  those  neat»  spruce^  gentlemen,  in 
force,  elevation,  fire;  ornament,  and  composition  > 
Has  he  no  loftiness  of  sentiment?  No  beauty  of  fi-» 
gures?  No  brilliancy  of  metaphors?  Does  he  not 
^ve  voice  and  animation  to  lifeless  objects  ?  And 
does  not  his  noble  oath,  when  he  swore  "  by  the 
shades  of  those  patriots,  who  died  at  Marathon  and 
Salamis,''  sufficiently  declare,  that  Plato  was  hid 
master  ?  Shall  we  say,  that  great  philosopher  partook 
of  the  Asiatic  manner,  though  his  writings  seem  Xo 
have  been  divinely  inspired  ?  What  is  the  character 
of  Pericles  ?  Can  we  suppose  his  eloquence  to  have 
been  as  thin  and  simple  as  that  of  Lysias,  when  even 
the  poets,  who  abuse  him^  compare  it  to  lightning 
and  thunder? 

Why,  then,  do  some  writers  appropriate  the  Attic 
manner  only  to  those,  whose  genius,  like  a  slender 
rill,  trickles  and  murmurs  through  small^  smooth 
pebbles  ?  Why  should  they  say,  that  such  alone  sip 
Athenian  fragrance  from  the  thyme  of  Hymettus? 
It  is  my  opinion,  should  those  gentlemen  discover^ 

in 
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Id  the  territory  of  Athens,  a  rich  field,  or  a  fertile 
soil,  they  would  deny  it  to  be  Athenian,  because  it 
repays  more  grains  than  it  receives,  contrary  to  the 
punctuality  which  Menander,  in  joking,  ascribes  to 
that^ground.* 

Let  me  suppose  an  orator  to  arise,  who  shall,  to 
all  those  powers  of  speakin;^  which  Demosthenes 
possessed,  add  aU  that  was  defective  in  that  great 
man,  either  through  his  own  nature,  or  through  the 
constitution  of  his  country.  Let  me  suppose  such 
an  orator  to  exert  a  greater  command  over  the  pas« 
sions,  and  to  do  more  execution,  than  Demosthenes 
ever  did ;  I  think  I  see  one  of  those  critics  shake  his 
head  and  tell  us,  ^^  Demosthenes  would  not  have 
spoken  so.''  Supposing,  if  it  is  possible,  that  the 
same  orator's  periods  are  more  flowing  and  harmoni- 
ous than  those  of  Demosthenes  were,  I  think,  I  hear 
him  gravely  pronouncing.  This  is  not  the  Attic 
manner.  For  shame  !  let  us  do  more  justice  to  that 
noble  epithet,  by  believing  that,  to  sp^  in  the  At- 
tic manner,  is  no  other  than  speaking  in  the  best 
manner. 

I  can  bear  with  a  Greek,  though  he  is  under  the 
delusions  1  have  mentioned.  For,  with  r^;ard  to 
Latin  eloquence,  it  seems  to  be  entirely  founded 
upon  the  plan  of  the  Greek,  as  to  invention,  disposi- 
tion, conduct,  and  such  other  properties;  but  it  falls 
so  greatly  short  of  it,  in  point  of  elocution,  as  not  to 
admit  even  of  imitation.  The  Greek  language  has 
something  in  it  that  is  musical  in  the  sound ;  and  we 
are  without  twof  of  the  sweetest  letters,  the  one  a 
vowel,  and  the  other  a  consonant,  though  we  are 
obliged  to  borrow  them  whenever  we  make  use  of 

•  There  is  a  great  deal  of  justice  in  what  our  author  ohBertet 
here  :  and  can  it  be  too  much  conndered  by  the  adbiiren  of  that 
ta«>tele8s,  insipid  correctness^  so  much  riH:ommended  by  the  French 
Academy,  and  which  cloaks  all  poverty  of  genius  and  compofition? 

+  Meaning  the  (v)  and  the  (0* 

2  their 
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their  proper  nam^.  When  that  happens,  it  gives 
our  style  an  inexpressible  chearfuln<  ss  ;  witness  the 
words  zephyrus  and  zophyrus,  which,  when  written 
in  our  characters,  have  a  dull  barbarous  sound,  and* 
throw  a  gloom  over  the  style ;  which  is  not  the 
case  of  the  Greek  elocution.  For  the  (f)  which  is 
the  sixth  letter  of  our  alphabet,  has,  what  I  may  calJ, 
an  inhuman  sound,  or  rather  no  sound  at  all ;  for  it 
is  no  more  than  a  whistle  through  the  teeth ;  if  it 
goes  before  a  vowel  it  is  no  more  than  a  quiver  of' 
the  lips,  and  it  makes  a  fracture*  of  all  harmony 
when  it  precedes,  first  a  consonant,  and  then  a 
vowel,  in  the  same  syllable,  or  falls  in  with  other 
consonants.  As  to  the  iEolic  letters,  or  the  digam- 
ma,  we  have  indeed  discarded  them,  but,  in  fact, 
we  still  pronounce^  them.  Our  letter  (q)  likewise 
gives  a  harshness  to  a  syllable-,  and  it  is  of  no  man- 
ner of  use  but  to  connect  two  following  vowels,  as 
in  the  words  equity  and  equanimity,  where  we  havte 
a  sound  which  the  Greeks  had  not,  and,  therefore,  it 
cannot  be  expressed  in  their  characters.  Add  to 
this,  that  many  of  our  words  terminate  in  that  bel- 
lowing letter  (m)  which  the  Greek  does  not,  for  in- 
stead of  the  (m)  they  make  use  of  the  (x)  which  we 
very  seldom  employ  in  the  end  of  a  word  ;  though 
there  it  has  what  we  may  call  a  fine  silver  sound. 
Our  language  is  under  another  disadvantage  that 
many  syllables  rest  upon  the  (b)  and  the  (d)  which 
is  so  disagreeable,  that  several  of  our  old  (I  do  not 
mean  our  very  old)  authors  endeavoured  to  soften  it 

*  I  have  here  imitated  Quinctilian,  who  gives  us  an  example  of 
what  he  was  saying  in  the  word  frangit^  which  falUin  with  the 
sense  at  the  same  time.  Meanwhile  I  cannot  help  oh<erving,  that 
there  is  somewhat  pretty  whimsical  in  all  his  criticism  here  ',  unless 
we  suppose,  what  I  .believe  is  truth,  that  we  have  actually  lost  the 
true  manner  of  pronouncing  both  languages,  the  Latin  as  well  as 
the  Greek. 

f  As  in  the  words  cervuin  and  cervi^m. 

by 
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by  thi^wing  out  the  (b)  as  in  the  word  aversa  for 
abversa,  and  by  saying  abs  instead  of  ab,  which  must 
be  owned  to  be  no  great  improvement. 

But  even  in  accenting  our  language  we  have  much 
less  ease  and  variety  than  the  Greeks ;  because  the 
last  syllable  is  never  raised  by  an  acute  note,  nor 
softened  by  a  circumflex,  and  our  cadence  always 
turns  upon  one  or  two  grave  accents.  The  Greek 
prose  is  therefore  much  sweeter  than  the  Latin,  and 
when  our  poets  want  to  harmonize  their  lines,  they 
adorn  them  with  Greek  words.  But  th^  greatest  db- 
advantage  of  all  we  are  under,  is,  that  a  vast  many 
things  cannot  be  expressed  by  a  single  word  in  our 
language ;  so  that  we  are  obliged  to  express  them 
eit£er  metaphorically  or  paraphrastically.  And  even 
wheii  we  have  terms  to  express  a  thing,  there  b  in 
our  language  such  a  poverty,  that  we  are  obliged  to 
ppeak  the  same  words  over  and  over  again,  while 
the  Greeks  have  great  variety,  not  only  of  words,  but 
of  idioms. 

If  we  are  therefore  required  to  speak  with  the 
grace  and  purity  of  the  Athenians,  let  us  first  be 
lurnished  with  the  same  sweetness  and  variety  of 
language.  But  if  that  is  impossible  we  must  make 
the  best  use  we  can  of  the  words  we  have:  let  us 
not  dress  a  tender  sentiment  in  too  strong  expres- 
sions (to  call  them  no  worse),  for  both  the  style  and 
the  subject'become  ridiculous  by  being  blended  to- 
gether. Let  us  supply  the  poverty  of  our  language 
by  invention  and  matter ;  let  our  way  of  thinking  be 
noble,  and  our  manner  diversified;  let  us  know  how 
to  touch  every  passion  of  the  soul,  and  to  give  a 
lustre  to  our  style  by  the  beauty  of  figures.  If  we 
fall  short  of  the  Greeks  in  delicacy,  let  us  out-do 
them  in  strength.  If  they  excel  us  in  smoothness, 
Jet  us  make  amends  by  weight.  If  they  have  more 
r^spurc^  of  language^  let  u^  have  jnore  of  art.    The 
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Janguage  of  the  Greeks  is  so  fortified  with  rules,  as 
toafibrd,  as  it  were,  roads  and  harbours  that  protect 
even  their  mostordinary  expressions.  Let  us  crowd  on 
more  sail ;  let  us  move  with  more  expansion,  and  a 
stronger  gale  of  genius.  Let  us  not,  however,  always 
keep  in  the  open  sea ;  for  we  must  sometimes  coast 
along  the  shore.  The  Greeks  can  surmount  every 
shelve  and  shallow.  It  is  enough  for  me  if  my 
little  bark  has  depth  of  water  sufficient  to  bring  it 
into  the  harbour. 

The  Greeks,  it  is  true,  can  handle  slight  and  deli- 
cate subjects  better  than  we,  and  in  this  particular 
they  excel  us.  For  which  reason  we  own  iheir  su- 
periority in  the  drama:  yet  am  I  not  for  abandoning 
entirely  that  province ;  1  am  for  cultivating  it  as  well 
as  we  can.  It  is  still  in  our  power  to  rival  the 
Greeks  in  regularity  and  judgment;  and  when  our 
single  words  want  gracefulness  in  themselves,  let  us 
supply  it  by  other  ornaments  of  diction.  Behold 
Cicero,  even  in  treating  ordinary  subjects,  does  he 
fail  in  perspicuity,  in  penetration,  in  harmony,  or 
propriety  ?  Was  not  this  too  the  character  which 
distinguished  Marcus  Callidius  ?  Were  not  Scipi<>, 
Laelius  and  Cato  so  many  attic  Romans  in  de- 
quence  ?  Can  we  desire  any  thing  beyond  perfec- 
tion ? 

Some  think  that  no  eloquence  is  natural,  but  the 
langu^e  we  make  use  of  in  the  ordinary  occur- 
rences of  life,  when  we  talk  with  our  friends,  our 
wives,  our  children,  or  slaves  ;  and  confine  ourselves 
barely  to  express  our  meaning,  without  bestowing 
any  manner  of  care  or  ornament  upon  our  words. 
They  think  that  every  thing  farther  is  mere  affecta- 
tion and  vanity,  prejudicial  to  truth,  and  no  more 
than  mere  sounds,  invented  to  disguise  words ;  the 
sole  property  of  which  ought  to  be  to  express  our 
meaning,    **  Whatever,  sav  they,  does  not  serve  to 
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do  that,  resembles  the  persons  of  those  WMstleiik 
who,  though  they  are  strengthened  by  exercise  and 
regimen,  have  not  their  natiual  form,  and  differ  (W>m 
the  human  shape.  To  what  purpose,  continue  tbey, 
should. we  make  use  of  paraphrastical  or  metapbori- 
cal  exprrssiohs,  by  multiplying  and  changing  words, 
when  every  thing  has  a  denomination  of  its  own  ?^ 
The  same  gentlemen  then  go  on  to  shew  that  man- 
kind  at  fii^t  spoke  merely  according  to  nature,  after- 
wards  (but  with  more  caution),  they  imitated  the 
poets  in  deviating  from  her,  and  that  both  acted 
from  wrong  and  mistaken  notions,  which  confounded 
truth  with  falsehood. 

Such  are  the  arguments  made  use  of  upon  this 
occasion,  and,  it  must  be  owned,  they  have  their 
'  weight,  and  that  we  ought  not  to  deviate  so  much 
as  some  do  from  the  ordinary,  natural  forms  of 
speaking.  But  (as  1  observed  before,  when  I  was 
upon  the  subject  of  composition)  why  is  a  man  to 
be  blamed  so  severely  for  improving  the  natural  bar- 
renness of  language,  when  it  id  but  barely  sufficient 
^y^  to  express  what  is  necessary  for  us  to  say?  For 
my  own  part,  1  think  that  the  character  of  com- 
mon discourse  is  quite  different  frqm  that  of  elo- 
quence. If  an  orator  had  no  other  business  than 
merely  to  state  a  matter  of  fact  or  opinion,  be 
would  have  no  great  occasion  to  be  very  solicitous 
about  the  choice  of  his  expressions.  But  as  his 
profession  leads  him  to  give  delight  and  enK>tioD, 
and  to  mould  the  mind  of  the  hearer  into  various 
affections,  he  is  justified  in  taking  advants^  of 
those  assistancies,  which  even  nature  bids  him  em- 
ploy. For  it  is  natural  for  a  man  to  brace  his 
nerves,  to  improve  his  strength,  and  mend  his 
constitution  by  exercise.  For  this  reason,  in  all 
nations,  some  are  more  eloquent,  and  have  a  more 
agreeable  manner  of  speaking  than  others.     Were 

not 
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not  that  the  case,  we  should  be  all  upon  a  level, 
as  to  gracefulness  and  propriety  of  speech.  But  we 
see  that  mankind  in  speaking  have  a  regard  to  cha* 
racter  ;  from  which  I  conclude,  that  the  more  pow- 
erfully a  man  speaks,  he  speaks  the  more  conform- 
ably to  nature. 

I  am  therefore  not  at  all  against  the  practice  of  a 
speaker  accbmrpodating  himself  to  the  occasion  and 
his  audience,  when  he  is  called  upon  to  say  some- 
what tiiat  is  more  elegant  and  moving  than  com- 
mon. I  likewise  do  not  imagine  that  Cato  and  the 
Gracchi  imitated  the  speakers  who  had  been  before 
them  ;  nor  do  I  think  that  a  modem  speaker  ought 
to  copy  after  them.  I  perceive  that  Ci<  ero,  who  al- 
ways preferred  utility ,  but  without  neglecting  orna- 
ment,.used  to  say  (and  he  certainly  spoke  the  truth) 
that  the  more  delight  he  gave  to  his  hearers,  the 
more  service  he  did  to  his  clients.  Thus  we  see, 
that  the  more  he  pleased  the  better  he  succeeded. 
Nor  indeed  do  I  think  that  it  is  possible  to  add  any 
thing  to  the  beauties  of  his  style ;  unless  perhaps 
modern  pleaders  are  more  profuse  of  sparkling  sen- 
timents. It  is  true,  if  the  cause  and  our  own  cha- 
racter will  suffer  it,  we  may  make  frequent  and  con- 
tinual use  of  such  ornaments ;  provided  still  that 
they  are  not  so  thick  set  as  to  choak  one  another. 

But  having  yielded  thus  much,  I  am  not  to  be 
pushed  farther.  1  am  not  for  having  an  orator's 
robes  made  of  the  very  coarsest  of  materials,  neither 
would  I  have  him  cloathed  in  flaunting  silks.  I 
would  have  his  hair  properly  dressed,  but  not  curled 
into  ringlets,  and  stories  rising  one  above  another. 
For,  in  my  opinion,  whatever  is  most  decent  is  most 
becoming.  And  our  manners  approach  nearer  to 
true  beauty,  the  farther  they  are  removed  from 
luxury  and  wantonness.  I  perceive  by  Cicero,  that 
quick  pointed  sentiments  were  not  practised  by  the 
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ancients,  especially  by  the  Greeks;  but  they  un- 
doubtedly are  allowable,  provided  they  are  connected 
with  the  cause,  provided  they  are  not  too  thick  set, 
and  always  tend  to  carry  the  main  point:  they 
awaken  the  attention,  they  move  the  mind,  they 
make  an  impression  often  at  the  first  touch,  though 
quick,  they  are  permanent,  and  though  uncommra, 
persuasive. 

Some  are  of  opinion,  that  these  striking  embel- 
lishments of  eloquence,  though  allowable  in  an  ora- 
tion, ought  to  be  excluded  from  all  other  composi- 
tions of  prose  writing.  It  is,  therefore,  proper  for 
me  to  examine  this  point,  because  some,  even  men 
of  learning,  have  thought  that  speaking  and  writing 
ought  to  be  exercised  in  very  different  manners. 
For  this  reason,  say  they,  some  of  the  most  emi- 
nent pleaders,  such  as  Pericles  and  Demades,  have 
left  no  composition  in  writing  to  posterity ;  while 
others,  as  Isocrates,  though  unfit  for  pleading,  ex- 
celled in  composition.  Add  to  this,  exertion  does 
a  great  deal  in  pleading ;  and  we  must  sometimes 
venture  upon  very  bold  strokes  of  action  and  expres- 
sion ;  because,  we  very  often  have  occasion  to  move 
and  inform  the  ignorant  and  uninstructed.  Whereas, 
whatever  is  consigned  to  paper,  and  published  as  a 
model  of  writing,  ought  to  be  correct,  polished,  and 
composed  in  the  most  finished,  regular  manner; 
because  it  is  to  fall  into  the  hands  of  men  of  know- 
ledge, who  are  themselves  critics  and  judges,  and 
performers. 

For  my  own  part,  I  think,  that  we  ought  to  speak 
and  write  upon  the  same  principles,  and  by  the  same 
niles.  And  a  pleading  when  it  is  written,  is  no 
more  than  a  copy  of  the  same  pleading  as  it  was 
pronounced.  Therefore,  in  my  opinion,  both  of 
them  admit  of  the  same  beauties,  and  are  liable  to 
the  same  blemishes ;  for  !  am  sensible  that  a  speaker 
4  ifi 
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is  sometimes  obliged  to  commit  faults  that  he  may 
please  the  vulgar  taste. 

In  what  then  does  the  pronounced  discourse  differ 
from  the  written  ?  My  answer  is ;  that  give  me  a 
bench  of  able  knowing  judges,  I  would  curtail  a  great 
deal  from  the  orations  not  only  of  Cicero,  but  of 
Demosthenes;  whose  manner  of  pleading  is  far  more 
compact  than  that  of  Cicero.  Before  such  a  bench 
there  is  no  occasion  to  move  the  passions,  or  to 
court  the  ear:  nay,  Aristotle  thinks,  that  even  the 
introduction  may  be  dispensed  with  in  thai  case. 
Such  arts  are  all  lost  upon  discerning  judges.  It 
is  sufficient  to  them  if  the  case  is  truly,  and  signifi- 
cantly stated,  and  the  proofs  fully  established. 

But  when  the  people,  or  part  of  the  people^  are 
to  be  our  judges ;  when  often  men  of  no  education, 
nay,  and  often  mere  clowns,  are  to  pronounce  a  sen* 
tence,  then  we  are  to  apply  every  art  which  we 
think  can  be  of  service  to  our  purpose ;  and  when 
we  come  to  reduce  it  to  writing,  we  thereby  instruct 
others  how  they  ought  to  speak  under  the  hke  cir- 
cumstances. Should  I  wish  that  Demosthenes  or 
Cicero  had  not  spoken  as  they  wrote  ?  Or  that  we 
had  not  known  those  excellent  orators  by  their  wri- 
tings ?  Let  me  then  suppose  that  they  spoke  either 
better  or  worse  than  they  wrote.  If  worse,  then 
they  should  have  spoken  as  they  wrote  ;  if  better, 
then  they  should  have  wrote  as  they  spoke. 

Well  then ;  it  may  be  said,  is  an  orator  always 
to  speak  as  he  writes  ?  Yes ;  if  he  48  at  liberty  to 
do  so.  If  he  finds  himself  pinched  by  the  judge  hav- 
ing prescribed  him  too  short  a  time,  he  will  retrench 
a  good  deal  of  what  he  would  otherwise  have 
said;  but  if  he  publishes  his  speech,  it  will  contain 
all  he  intended  to  say.  Supposing  he  is  obliged 
to  accommodate  his  pleading  to  the  stupidity  of  the 
judges ;  yet  he  will  not,  for  all  that,  hand  it  down 

to 
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to  posterity  in  that  shape  ;*for  they  will  impute  its 
blemishes  not  to  his  wanting  time,  bi^  abilities 
Yet,  I  cannot  help  saying  that  a  great  ded  of  our 
success  depends  upon  our  hitting  the  judge's  &ncy 
and  apprehension ;  for  which  reascm,  Cicero  says, 
that  an  orator  should  always  have  a  full  view  of  die 
judge;  that  he  may  thereby  consult  his  look,  in 
order  to  press  home  what  he  sees  pleases,  and  avoid 
what  he  thinks  disgusts  him ;  and  with  regard  to 
style,  we  ought  to  employ  that  which  the  judge 
can  most  easily  apprehend. 

There  is  the  more  reason  in  this,  because  an  ora- 
tor is  sometimes  obliged  to  suit  himself  to  thcf. con- 
ception of  a  -witness.  An  orator  cmce  asked  a 
witness  whether  he  knew  Amphion;  the  witness 
said  he  did  not ;  and  then  the  omtor,  being  a  man 
of  sense,  sunk  the  aspiration,  and  making  the  se- 
cond syllable  of  the  word  short,  the  witness  knew 
him  very  well.  In  such  cases  as  this,  we  may 
sometimes  be  obliged  to  speak  differently  from  what 
we  write ;  because  we  are  not  at  liberty  to  speak  as 
we  write. 

There  is  another  division  of  style,  which,  too, 
falls  under  three  kinds,  and  I  think  the  distinctions 
are  very  proper.  The  first  is  the  smooth  kind,  the 
next  the  strong  and  manly,  and  the  third  partaking 
of  both  is  the  florid.  Of  these  three  kinds,  the 
first,  if  ^tted  to  inform,  the  second  to  move,  the  last 
to  please,  or,  if  you  will,  it  is  fitted  to  sooth  and  con- 
ciliate. Now  perspicuity  is  required  in  informing, 
gentleness  in  conciliating,  and  power  in  moving.  In 
stating,  therefore,  or  proving  a  case,  the  smooth  man- 
ner conducted  by  perspicuity  is  most  proper,  and,  in- 
dependently of  all  other  properties,  is  sufficient  for 
those  purposes,  The  florid  is  more  marked  with 
metaphors  and  adorned  with  figures ;  its  sallies  are 
gay,  its  turns  agreeable,  and  its  periods  pleasing  ; 

and 
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and  the  whole  moves  with  ease,  like  a  lucid  stream 
over-arched  from  each  border  by  shady  groves* 
But  the  strong  and  manly  manner  bears  all  before  it; 
like  a  torrent,  which  resistless  in  its  sway,  carries 
away  whole  rocks,  disdains  a  bridge,  and  breaks 
down  its  banks,  it  forces  along  the  affection  of  the 
judge,  all  his  resistance  is  weak,  and  he  must  follow 
the  stream. 

Here  an  orator  will  raise  the  dead  ;  he  will  bring 
an  Appius  Caesus  from  the  grave ;  he  will  organise  the 
inanimate,  and,  like  Cicero  in  his  invective  against 
Catiline,  he  will  introduce  his  country  holding  a  dis- 
course, or  urging  a  complaint.  He  will  give  his 
language  every  power  of  exaggeration  and  amplifi- 
cation ;  he  will  bring  in  the  voracious  Charibdis,  and 
his  indignation  will  afterwards  rise  to  the  all-devouring 
ocean ;  figures  of  eloquence  which  are  well  known 
to  the  studious.  He  will  even  introduce,  and  hold 
a  conference  with  the  gods.  He  will  call  out. 
You,  ye  Alban  mounts  and  groves,  1  implore 
and  attest,  and  you,  ye  dismantled  altars  of  the  Al- 
bans, companions  and  partners  with  Romans  in  their 
rites  !^*  He  will  inspire  passion  and  pity ;  he  will 
say,  "  He  saw  you,  he  wept,  he  implored  you  ;"  and 
then  he  will  guide  us  through  every  emotion  of  soul, 
while  the  judge,  all  the  while,  insensibly  yields  to 
whatever  the  orator  says,  without  wanting  to  be  far- 
ther informed.  * 

If,  therefore,  we  are  obliged  to  attach  ourselves  to 
one  of  those  manners,  can  there  be  a  doubt  that  this 
last  is  preferable  to  the  others  ;  that  it  is  by  far  the 
most  powerfal,  and  the  best  fitted  for  causes  of  great 
importance  ?  Homer  assigns  to  Menelaus  the  first 
kind  of  eloquence  1  have  mentioned,  which  requires 
conciseness,  serenity  of  mind,  propriety,  by  which  I 
rncan,  correctness,  of  style,  and  an  expression  which 
speaks  the  very  thing  it  ought.  The  same  great  poet 

makes 


446  aUlNCTILlAN^  INSTITUTES      Book  XIL 

makes  Nestor  to  possess  an  eloquence  that  flows 
sweeter  than  honey  itself,  which  gives  us  the  highest 
idea  of  delight.  But  when  he  comes  to  characterise 
Ulysses,  he  unites  in  him  both  the  former  manners, 
but  adds  to  them  power  and  strength.  He,  therefore, 
compares  his  eloquence  to  a  stream  swelled  by  win- 
ter snows,  and  his  command  of  woiids  to  uie  ra- 
pidity of  its  torrent.  With  such  a  speaker,  what 
mere  mortal  will  dare  to  contend  ?  Mankind  surely 
will  admire  him  as  a  god. 

Such  was  the  quickness  and  power  which  Eupolis 
admired  in  Pericles,  and  which  AristOfAanes  used  to 
compare  to  the  thunderbolt :  such,  in  short,  are  the 
properties  of  true  eloquence. 

But  eloquence  is  not  to  be  confined  even  to  those 
three  manners.  For,  as  there  is  a  large  interval  be- 
tween the  smooth,  and  the  strong,  manner,  so  each  of 
these  admits  of  certain  d^rees,  and  a  mixture  of  the 
two  composes  a  certain  middling  style.  Now  smooth- 
ness  admits  of  being  more  or  less  smooth,  and  we 
may  say  the  same  of  strength  ;  neither  manner  is  to 
be  always  on  the  full  stretch.  The  florid,  gay  style, 
too,  may  either  soar  to  the  strong,  or  skim  along 
the  surface  of  the  smooth.  Thereby,  a  vast  number 
of  manners  are  formed,  which  in  one  respect  or 
other  have  their  several  differences.  Thus,  though  we 
commonly  say,  the  wind  comes  from  one  of  the 
four  cardinal  points ;  yet,  when  we  either  travel 
or  sail,  we  are  sensible  there  are  a  great  many  inter- 
mediate points  from  which  it  blows.  The  same  ob* 
servation  holds  with  regard  to  music ;  the  harp  for 
instance,  has  four  capital  notes,  but  each  of  these  ad* 
mits  of  so  many  subdivisions  and  degrees,  that  they 
produce  an  infinite  variety  of  sounds  and  tunes. 

Eloquence,  therefore,  can  assume  a  great  many  ap- 
pearances, but  it  would  be  ridiculous  to  say  which  is 
most  becoming  to  an  orator,  or  to  which  species  he 

should 
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should  attach  himself;  because  every  species,  pro* 
vided  it  is  well  formed,  has  its  peculiar  use,  and  the  bu- 
siness of  an  orator  comprehends  the  whole  system  of 
eloquence.  For  he  will,  as  occasion  calls,  suit 
every  species,  not  only  to  the  whole,  but  to  the  se- 
veral parts  of  his  cause.  As  he  will  not  speak  ia 
the  same  manner  for  a  man  who  is  capitally  im- 
peached, as  he  would  in  a  matter  of  inheritance, 
suretyship,  or  debt;  so  he  will  observe  a  dif- 
ference of  sentiments,  when  he  addresses  himself  to 
the  senate,  to  the  people,  or  to  courts  of  justice  ; 
and  he  will  shift  his  character  of  speakings  accord- 
ing to  persons,  places,  and  times.  Irf  like  manner, 
he  will  know  when  to  rouse  resentment,  and  when 
to  procure  favour  ;  neither  will  he  address  himself  in 
the  same  manner  to  the  anger,  as  to  the  compassion 
of  a  judge.  He  will  inform  him  in  one  style,  and 
he  will  move  him  in  another.  He  will  not  be  the 
same  speaker  in  the  introduction,  in  the  narrative, 
the  argumentative  and  the  pathetic  parts.  He  will 
vary  his  style  through  every  manner,  the  grave,  the 
austere,  the  keen,  the  strong,  the  spirited,  the  co- 
pious, the  severe,  the  agreeable,  the  easy,  the  smooth,, 
the  delicate,  the  gentle,  the  sweet,  the  concise,  and 
the  polite.  Thus  he  will  alter  his  style,  yet  always  be 
eloquent,  always  himself.  By  this  means  he  will 
speak  with  effect,  power,  and  success,  in  what  he 
aims  at,  which  is  the  great  purpose  of  eloquence, 
and  prove  a  glory  not  only  to  learning,  but  his 
countrymen. 

I  say,  such  an  orator  will  be  the  darling  of  his 
countrymen  ;  for  it  is  an  egregious  mistake  to  ima- 
gine, that  to  speak  popularily  and  plausibly,  we  must 
make  use  of  an  incorrect,  vicious,  eloquence ;  an 
eloquence  licentious  in  expression  to  extravagancy; 
bespangled  w  ith  points  even  to  puerility ;  swelled 
with  fustian ;  run  mad  with  bombast,  or  pranked 

out 


44d        aUlNCnUiLM'S  institutes       Bom  xu. 

out  with  flowers  so  delicately  stuck  on,  that  the 
slightest  breath  blows  them  to  the  ground  ;  an  elo- 
quence tliat  mistakes  rashness  for  sublimity,  and 
runs  furious  under  pretence  of  being  free.  It  is  not 
at  all  surprising,  nor  do  I  deny,  that  this  kind  of 
^^^loquence  has  many  admirers.  For  there  is  some- 
what  in  all  kinds  of  speaking  that  is  pleasing  and 
amusipg,  and  we  love  to  gratify  our  curiosity  by 
hearing  every  man  who  speaks  in  public ;  witness 
the  crowds  which  .haranguing  mountebanks  draw 
about  their  stages.  There  is,  therefore,  the  less  won- 
der that  every  public  speaker  should  be  surrounded 
with  crowds  of  gaping  admilrers. 

But  when  even  those  crowds  hear  any  thii^  said 
that  is  uncommonly  curious,  nay,  in  any  sense,  ex- 
traordinary, so  that  they  know  they  themselves  could 
not  have  said  the  same  thing,  it  is  no  wonder  if 
they  admire  it  as  they  do.  For  it  is  even  no  easy 
matter  to  rise  above  the  vulgar  manner  of  speaking. 
But  all  this  fades  and  dies  away,  when  true  eloquence 
opens  her  mouth,  "  as  wool  that  is  dyed  with  wood, 
to  use  a  phrase  of  Ovid,  seems  beautiful  by  itself, 
but  when  compared  to  true  purple,  looks  dim  and 
faded.^'  Now  if  we  will  bestow  some  critical  obser- 
vation upon  the  vicious,  corrupted  eloquence,  I  have 
described  above,  all  its.  beauty  vanishes,  its  colour 
proves  all  a  cheat,  and  it  grows  pale,  languid,  and 
loathsome;  but  where  the  sun  of  eloquence  does  not 
shine,  it  may  sparkle  indeed  as  glow-worms  in  the 
'dark.  In  short,  it  is  true,  that  vicious  eloquence 
has  many  friends,  but  it  is  equally  true,  that  true 
eloquence  has  no  foes. 

But  all  those  excellencies  I  have  been  recom- 
mending ought  to  be  executed  by  an  orator,  not 
only  to  perfection,  but  with  freedom.  For  the 
highest  abilities  in  speaking  never  can  give  us  pure 
pleasure,  if  the  speaker  is  haunted  with  a  visible 
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inxiety  through  the  whole  of  his  speech ;  if  he  frets, 
and  broils  to  such  a  degree  that  it  is  with  difficulty 
he  articulates  his  words,  and  sweats  in  arranging  and 
weighing  his  expressions.  But  when  a  speaker  is 
bright,  subUme,  and  rich  in  himiself,  then  Eloquence 
pours  all  her  stores  around  him,  and  there  is  nothing 
that  he  may  not  command :  for  we  no  longer  strain 
against  the  steep,  when  we  have  reached  the  sufn«> 
mit  The  great  toil  of  a  speaker  is,  when  he  climbs 
from  the  bottom ;  for  the  higher  he  advances,  the 
doil  becomes  more  fertile  and  pleasant.  If  his  perse* 
verance  shall  gradually  (iarry  him  to  the  top,  there 
he  will  find  fruits  and  flowers,  spontaneously  pre* 
sented  by  smiling  nature;  but,  unless  they  are  datily 
plucked^  they  wither  and  perish. 

I  have  oflen  observed,  that,  without  modoatioiH 
nothing  can  be  either  glorious  or  salutary ;  therefbrc!| 
copiousness  itself  ought  to  observe  a  mean.  Brilliancy 
should  unite  with  strength,  and  judgment  temper 
invention.  The  result  will  be  somewhat  that  is  great. 
Without  excess;  sublime,  without  extravagance; 
strong,  without  rage^,  serious,  without  gloom ;  grave, 
without  dullness;    cheerful,  without  wantonness; 

y,  without  glaring;  and  full,  without  overflowing, 
n  short,  a  style  thuiJ  formed,  will  unite  in  it  M 
good  qualities,  by  never  deviating  into  an  extreme 
(for  ail  extremes  are  bad)^  but  keeping  the  safe,  mid« 
die  path. 
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CHAP.  11. 

HOW  AN  ORATOR  IS  TO  LIVE  AFTER  RETIRED  FROM  THE  BAR— 
WITH  AN  ENCOMIUM  UPON  ELOQUENCE. 

He  is  to  leave  Business  before  Business  leaves  him — then  to  instnict 
young  Orators — The  Author's  Apology  for  himself— Every 
Man  has  Abilities  to  be  virtuous,  and  Time  to  be  learned— £z- 

•  amples— Exhortation. 

After  an  orator,  by  such  powers  of  speaking,  has 
distinguished  himself  in  courts,  in  councils,  in  public 
assemblies  of  the  senate,  or  the  people;  in  short, 
after  he  has  discharged  every  duty  of  a  worthy  pa- 
triot, he  will  wish  to  finish  his  days  in  a  manner  be- 
coming the  virtue  of  his  person,  and  the  sanctity  oi 
his  function.  Not  that  he  ought  to  be  tired  of  doing 
good,  or  that,  endowed  as  he  is  with  inclination  and 
abilities,  he  can  spend  too  long  a  time  in  this  glo- 
rious profession ;  but  it  well  becomes  him  to  provide 
against  his  exercising  it  with  less  success  than  for- 
merly. An  orator's  accomplishments  do  not  lie  in 
learning  only  (for  learning  increases  with  years),  but 
in  his  voice,  his  lungs,  and  his  strength.  If  these  be 
broken,  or  diminished  by  age  or  sickness,  he  is  to 
take  care,  that,  in  his  exertion,  he  fall  not  short  of 
the  finished  orator;  by  stopping  through  fatigue,  by 
not  being  undef&tood  through  weakness,  and  by  wish- 
ing himself  tobe  the  man  he  was.  1  remember  to  have 
seen  Domitius  Afer,  who  was  by  far  the  best  orator 
of  all  I  ever  knew,  practising  at  the  bar  when  he  was 
a  very  old  man ;  but  he  sunk  every  day  from  the 
reputation  he  had  acquired,  and,  though  all  allowed 
that  he  was  once  at  the  head  of  his  profession,  yet 
some  were  shameless  enough  to  laugh,  while  others 
blushed  at  his  pleading ;  and  this  gave  occasion  for 
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some  to  observe,  that  he  chose  rather  to  sink  under 
business,  than  retire  from  it.  Not  that  he  did  not  always 
speak  well ;  but  he  did  not  speak  so  well  as  formerly. 
Therefore,  an  orator,  rather  than  be  exposed  to  those 
shelves  of  old  age,  ought  to  tack  about,  and  make 
for  the  harbour,  while  his  vessel  is  yet  tight  and 
strong. 

An  orator,  even  when  thus  retired,  may  be  as  use^ 
fully  employed,  nay,  in  his  own  profession,  as  ever: 
He  will  compose  memorials,  or  histories,  that  may  be 
of  service  to  posterity;  or,  as  Cicero,  in  his  treatises, 
makes  Lucius  Crassus  do,  he  will  give  opinions  to 
those  who  apply  to  him ;  he  will  write  upon  the  art 
of  eloquence,  or  he  will  lay  down  the  most  beautiful 
rules  of  life,  with  a  dignity  becoming  the  subject. 
His  house,  when  he  is  thus  retired,  will  become  the 
resort  of  our  noblest  youths,  $nd  they  will  consult 
him  as  an  oracle,  upon  the  true  Art  of  Speaking; 
while  he,  like  a  parent,  will  form  then>  to  eloquence, 
or  like  an  ancient  pilot,  will  instruct  them  in  the 
coasts  and  harbours,  how  to  spy  a  storm  coming, 
and  how  to  steer  the  vessel  in  fair,  as  well  as  in  blow* 
ing  weather.  And  all  this,  not  only  from  a  principle 
of  good-nature  and  love  to  mankind,  but  from  his 
affection  to  the  art  itself.  For  it  is  natural  for  every 
man,  who  has  been  at  the  top  of  a  profession,  to 
wish  that  it  may  never  go  to  decay. 

Meanwhile,  in  any  case,  can  any  thing  be  more 
honourable,  than  for  a  man  to  instruct  others  in  what 
he  himself  knows  perfectly  ?  Thus,  Cicero  tells  us, 
that  Caelius  was  brought  to  him  by  his  father  for  in- 
struction. Thus,  like  a  schoolmaster,  he  trained  up 
Pansa,  Hirtius,  and  Dolabella,  by  being  sometimes 
the  speaker,  and  sometimes  the  hearer.  Nay,  to  say 
the  truth,  I  am  not  sure,  whether  we  ought  not  to 
think  that  to  be  the  happiest  period  of  life,  when  a 
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Bian,  retired,  and,  as  it  were,  halkHlred  ftom  the  world, 
free  from  enjy^  and  far  from  strife^  faisM  hid  reputa* 
tioD  above  the  reach  of  malict ;  and,  While  HiWe,  66^ 
tide  veneration  in  which  his.  memo^  will  be  bisld  by 
posterity,  add  which  is  seldbm  paid  to  mbefs  till  th^jr 
are  dead.  For  my  own  part,  I  am  odaiMiibus^  tbat> 
according  to  the  best  of  my  abilities,  I  have  candidly 
and  unreservedly  opened,  to  all  who  d^tred  instruc- 
tion j  all  the  stores  of  kndwledge  I  was  master  of 
formerly,  and  all  I  have  Mquirea  while  i  was  com- 
posing this  work ;  and  the  best  of  mi^  ^iM^  do  ito  moi« 
tiian  teae^  what  they  know. 

I  atai  ajfraid,  however,  that  I  may  ht  bought  un- 
("easonable  in  requiring  an  oi'ator  to  be  at  once  virta^^ 
ous  and  ek)quent;  or  in  adding  to  those  akts^  which 
arb  to  be  lehrkied  in  youths  thany  thorsl  precept^  and 
the  knowliedge  of  the  civil  law^  besides  dU  the  rt?qyi* 
3ites  of  eloquence.  Thesd,  indeed^  afe  matter  that 
1  have  judged  ned?ssary,  In  the  ceuise  6f  thi6  work, 
but  the  dim:alty  of  acquiring  dietn  may  detei*  mme 
from  the  study,  and  make  them  de^ir  before  they 
attempt  it 

But  let  such  ^entlerhen,  in  the  first  placte,  famine 
the  vast  t^xtent  of  the  humari  hnderstMding^  and 
what  vast  power  there  is  in  a  williiig  mind;  The  arts 
of  navigation,  astronomy,  and  geometry,  though  not 
near  so  valuable,  are  more  difficult  than  that  of  ekv 
quence.  Let  them,  then,  look  up  to  the  pfi2e  thM  is 
set  before  them,  which  is  great  enofugh  to  neWard  the 
severest  toil,  Nay^  could  they  but  havi  an  idea  of 
its  greatness,  they  would  ap^y  it  With  sijch  plea- 
sure, tbat^  far  frotn  thinking  their  altehipt  im^Miicti^ 
cable,  they  would  scarcely  think  it  paitifiit. 

For  the  chief  and  principal  business  of»i  oratw, 
which  consists  in  being  a  man  bf  virtute^  dt?jf)fertds 
chiefly  upon  himself;  becaude^  if  he  refeoiS  es  in  good 

eatuest,^ 


Book  ill.  OF  ELOaUENC}::.  *SS 

earnest,  to  be  virtupt^s,'  he  will  easily  attain  to  those 
arts  which  lead  to  virtue.  For  all  that  is  requisite 
^  this  purpose  is  neither  so  difficult  or  perplexed, 
^  not  to  be  acquired  in  a  very  few  years.  It  is  our 
own  repugnancy  that  creates  difficulties.  Believe 
me^  the  way  to  truth  and  happiness  is  short  and 
practicable  to  the  willing  mind.  Nature  has  formed 
it  with  honest  inclinations,  and  when  we  are  so  in- 
cUned,  it  is  so  very  easy  to  be  virtuous,  that,  if  we 
seriously  reflect,  nothing  is  more  astonishing  than 
to  see  so  n^ny  wicked.  For  to  live  according  to 
nature,  rather  than  contradict  her,  is  as  agreeable 
as  the  water  to  fishes,  the  earth  to  beasts,  or  the 
air  to  birds. 

As  to  other  qualifications,  we  have  years  enough 
to  acquire  them,  even  though  we  make  old- 
age  no  part  of  life,  but  confine  our  time  to 
youth,  ^or  order,  consideration,  and  method, 
shorten  all  labour.  But  the  fundamental  fault 
lies  in  the  inasters,  who  love  to  keep  a  young 
gentleman  under  them,  sometimes  from  greedi- 
ness of  their  paltry  fees,  sometimes  from  the  va- 
pity  of  having  their  profession  thought  very  dif- 
ficult, sometimes  through  ignorance,  and  some- 
times through  indolence.  The  second  fault  lies 
in  the  young  gentlemen  themselves;  for  we 
are  often  more  fond  of  dwelling  upon  ^hat  we 
do  kpow,  than  of  learning  what  we  ought  to 
know. 

For  (to  confine  what  I  say  to  t^is  study  chiefly) 
what  purpose  does  it  serve  to  spend,  as  many  do,  a 
great  number  of  years  (nay,  some  spend  the  best 
part  of  their  life)  in  learning  to  declaim  at  school; 
and  losing  so  much  time  upon  chimaeras,  when  so 
little  is  required  to  instruct  a  young  gentleman  in 
real  business,  a^d  in  ti*aining  him  up  to  make  a  figure 
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Cato  tke  cenapr  was  ^t  tmo!^  W  orator,  an  histo- 
nAP,  ^  (awyi^,  and  li  most  0KQ^]e^t  fiHrmer,  apd 
tboMgb  engaged  in  ^n^  uoileiw^iogs  iq  w^r,  and 
in  sharp  disputes  dAiring  pisaMy  y^tum^  as  the  age 
was  in  which  he  liyied,  iri:ien  9fi  qI4  msaPf  he  made 
himself  master  of  the  Gseek  tongue,  aiMi.  l^i^eby 
l^ecapue  an  example  ip  his  coimtrymen^  that  If  they 
jset  eamesljy  ahout  it,  they  i»ay  iwm'e»ren  afipr  they 
are  old.  What  a  storehouse  of  almost  all  kinds  of 
knowledge  was  Vano  ?  What  aorompjiishment  re- 
quired in  eloquence  was  Ciceix>  void  of  ?  But  why 
need  I  to  multiply  instances  i  Cornelius  Cels.119,  a 
xnan  of  but  a  middling  genius,  wrote  not  only  upoo 
nil  the  arts  I  have  been  recommending,  bulk  upoo 
war,  agricultnre,  and  medicine ;  aed  in  my  opioioB 
«yen  his  laudable  ambition,  had  he  no  other  merit, 
should  induce  us  to  believe  that  he  knew  them  ^}i. 

But  say  some,  it  is  difficult  to  attain  to  perfection 
(and  none  have  done  it  hitherto)  in  so  great  a  work. 
But  in  order  to  encourage  us  we  are  to  reflect,  that 
a  thing  not  having  been  done,  is  no  argiiment 
that  it  may  not  be  done.  There  was  a  time  >\  hea 
whatever  is  great  and  admirable  in  nature  did  not 
exist ;  and  Demosthenes  and  Cicero  added  as  much 
perfection  to  eloquence,  as  Homer  and  Virgii  did  to 
poetry.  In  short  the  time  was,  when  the  best  was 
not.  But  as  Cicero  observes,  it  is  noble  to  stand  in 
the  second  or  third  rank,  when  a  man  despairs  to 
stand  in  the  first.  If  a  man  cannot  be  an  Achilles 
in  war,  he  may  have  the  glory  of  bein^  an  AjaK  or 
a  Diomede.  If  in  poetry,  he  cannot  be  a  Homer, 
yet  he  may  be  a  Tyrteus. 

Had  mankind  been  always  under  the  mistake  of 
each  thinking  it  impossible  for  himself  to  excel  the 
best  that  went  before  him,,  we  never  should  have 
known  what  excellence  was  in  the  arts.      Virgil 
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nevisr  would  iMve  exiJ^lted  Luctetiu^  and  Mttoer  in 
poetryi  tioi*  Cie««|f,  Crdssus  jiM  Hcn^ffeiislus  in  d^ 
quince ;  nor  «»i'  M^  mbh  wHo  ^all  haVe  ttmt  iMa 

But  it  f»  ^feiMd  (b  Mm^  next  tb  an  OFaMr^  tbdilgH 
we  dlDMlr^rptts^  bito.    Perilio  aiid  Messfala  beglbH 
to  pleOT  ^bMi  ClteK)  s«ra;^ed  the  scieptrd  Of  (fekr* 
quence ;  and  bad  they  not  great  dignity  in  life  ? 
Are  not  their  names  now  glorious,  though  they  are 
dead  ?    Fatal  would  the  service  be  to  mankind  in 
bringing  arts  to  perfection,  should  that  perfection 
ever  be  at  a  stand,  by  discouraging  future  attempts. 
Let  me  add,  that  there  is  great  utility  in  even  a 
a  moderate  share  of  eloquence.    And  if  utility  alone 
was  to  be  our  standard  to  judge  by,   eloquence  is 
not  now  far  short  of  perfection.     It  would  be  no 
hard  matter  for  me  to  prove  by  examples  both  anci- 
ent and  niodern,  that  mankind  have  never  arrived 
at  greater  honours,  riches,  friendships,  and  present 
or  future  glory,   thmi  By  etoqueBCe.    But  this  consi- 
deration  is  unworthy  the  dignity  of  learning,  by 
diverting  us  from  eeBtempkning  the  most  amiable 
object  of  nature,  the  enjoyment  of  which  is  so  full 
of  pleasure,  for  any  mercenary  consideration.     This 
would  be  like  the  philosophers,  who  say,  that  they 
do  not  court  virtue  for  herself,  but  for  the  pleasure 
which  she  gives.     Let  us  therefore  endeavour  with 
all  our  abilities,  to  acquire  the  majesty  of  eloquence, 
the  greatest  blessing  the  immortal  gods  have  given 
to  mankind  ;  for  without  it  all  nature  would  be  mute, 
and  all  this  creation  would  be  now,  and  hereafter^ 
a   mere    unenlightened  mass  of  matter.     Let   us 
always  aspire  to  excellence,  and,  in  so  doing,   we 
either  shall  reach  the  summit,  or  look  down  upon 
thousands  that  are  below  us. 

Thus, 
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Thus,  my  friend  MarcJms  Victor,  1  have,  to 
the  best  of  my  abil||36B,  communicated  to  you  the 
rules  which  I  think  may  &cilitate  the  acquirement 
of  eloquence ;  and  if  they  4o  Mfckgjpatly  benefit 
younij^  students,  they  will,  at  lea^l^arower  my  in- 
tention, which  is,  to  leave  them  a  pledge  of  my 
affection,  and  a  proof  that  I  wish  them  w^ 


FINIS. 


f  rintcd  by  Dewick  and  Clarke, 
Aldcr^cate-ftreet 
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